
CASE NO. 898-S-18 
SUPPLEMENTAL MEMORANDUM #4 
November 21, 2018

 
Petitioners:  Prairie Solar 1, LLC, via agent Patrick Brown, Director of Development for 

BayWa r.e. Solar Projects LLC, and the participating landowners listed in 
Attachment A 

 
Request:  Authorize a Utility-scale PV Solar Farm with a total nameplate capacity of 

150 megawatts (MW), including access roads and wiring, in the AG-1 and 
AG-2 Agriculture Zoning Districts, and including the following waivers of 
standard conditions: 

   
Part A:  A waiver for a distance of 1,175 feet between a PV Solar Farm and 

the CR Conservation Recreation Zoning District in lieu of the 
minimum required one-half mile (2,640 feet), per Section 6.1.5 
B.(2)b.  

 
Part B:  A waiver for not providing a Decommissioning and Site 

Reclamation Plan that includes cost estimates prepared by an 
Illinois Licensed Professional Engineer prior to consideration of the 
Special Use Permit by the Board, per Section 6.1.1 A.3. 

 
Part C: A waiver for not entering into a Roadway Upgrade and 

Maintenance Agreement with the relevant local highway authority 
prior to consideration of the Special Use Permit by the Board, per 
Section 6.1.5 G.   

 
Other waivers may be necessary. 

 
Location:  In Sidney Township the following sections are included with exceptions as 

described in Attachment A: Sections 11, 12, 13, 14, 15, 22 and 23, Township 
18 North, Range 10 East of the 3rd Principal Meridian. 

 
Site Area: PV Solar Farm Special Use Permit Area is approximately 1,609 acres 
 Fenced solar farm area is approximately 1,191 acres 

 
Time Schedule for Development:   As soon as possible     
 
Prepared by: Susan Burgstrom 
  Senior Planner 
 
  John Hall  
  Zoning Administrator

 
 

STATUS 
 
P&Z Staff received six emails from Ted Hartke (see Attachment B). 
 
Several homework items from the November 15, 2018 ZBA meeting are addressed below. 
 
Staff proposes several revisions to special conditions, see below. 
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HOMEWORK ITEMS FROM NOVEMBER 15, 2018 ZBA MEETING 
 
The following questions were asked during the November 15, 2018 ZBA meeting or asked of the 
petitioner by staff based on meeting discussion.  Responses or notes are below each question. 
 

1. Can the petitioner divide the 39 dBA noise level into the relevant frequency bands that 
are used by the IPCB (we need to identify those frequencies in our question), and the 
corresponding noise level at each relevant frequency band?   

Note: Petitioner will respond 
 

2. Does the petitioner believe that solar farm inverters produce tonal noise that will be 
subject to the “penalties” imposed by the IPCB? 

Note: Petitioner will respond 
 

3. Will the new tiling system send water towards Sidney at a higher rate?  
Note: Petitioner believes this question was responded to in cross examination at 
the public hearing on 11/15/18. 

 
4. What is the ability of the county to levy corrective action, fines, penalty, or have any 

power to shut down inverters if/when noise inverters exceed 39 dBA?  
Staff response:  The County has the ability, upon receipt of a complaint, to seek 
an independent noise evaluation and have the petitioner mitigate excessive noise 
if warranted.  The special conditions of approval enable us to enforce this in 
court if necessary.   
 

5. What is the decommissioning price?  Salvage? Panel disposal/recycling costs?  
Petitioner response: This will be determined when the cost estimate for the 
decommissioning plan is prepared prior approval of the Zoning Certification by 
the ELUC. 

 
6. Is the developer or acoustician who predicted and modeled the noise levels to be 38 dBA 

willing to purchase homes of a neighbor or if the buzzing/humming noise constitutes a 
"tonal noise" violation?  

Petitioner response: The acoustician will answer the tonal issues from above.   
Staff response: We do not require nor do we intend to require a petitioner to 
purchase a house, and regarding a tonal noise violation, the County can 
commission an independent noise study which would consider tonal noise and 
have the petitioner mitigate excessive noise if warranted.  

 
7. How far away the solar panels would be from the tracks adjacent to Mr. McKee’s 

property?  
Note: Petitioner will respond 
 

8. Are you going to drill wells to provide water to clean the panels?  
Petitioner response: They will not drill any wells; they will get water from the 
closest water district. 

 
9. Can these panels be put in a landfill, and can they be put in a landfill in Illinois? 

Note: Staff forwarded this question to the petitioner on November 21, 2018. 
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SPECIAL CONDITIONS – PROPOSED REVISIONS 
 
Staff proposes new special condition K stemming from discussion about apple tree rust that can 
occur from the proposed red cedar vegetative screening. 
 
A. The approved site plan consists of the following documents: 

• Sheets 1 through 9 of the Site Plan received November 13, 2018. 
• Sheets 10 through 12 of the Site Plan received October 24, 2018. 
• Sheet L1 Landscape Plan received November 15, 2018. 
 

The above special condition is required to ensure that: 
The constructed PV SOLAR FARM is consistent with the special use permit 
approval. 

 
B. The Zoning Administrator shall not authorize a Zoning Use Permit Application or 

issue a Zoning Compliance Certificate on the subject property until the lighting 
specifications in Paragraph 6.1.2.A. of the Zoning Ordinance have been met. 

  
  The special condition stated above is required to ensure the following:   

That exterior lighting for the proposed Special Use meets the requirements 
established for Special Uses in the Zoning Ordinance. 
  

C. The Zoning Administrator shall not issue a Zoning Compliance Certificate for the 
proposed PV SOLAR FARM until the petitioner has demonstrated that the proposed 
Special Use complies with the Illinois Accessibility Code, if necessary.   

  
 The special condition stated above is necessary to ensure the following:  

 That the proposed Special Use meets applicable state requirements for 
accessibility.  

 
D. The Zoning Administrator shall not authorize a Zoning Use Permit until the petitioner 

submits a copy of an executed Agricultural Impact Mitigation Agreement with the 
Illinois Department of Agriculture per the requirements established in Paragraph 6.1.5 
R. of the Zoning Ordinance. 

 
  The special condition stated above is required to ensure the following:   

That the land affected by PV SOLAR FARM is restored to its pre-construction 
capabilities. 
 

E.         A signed Decommissioning and Site Reclamation Plan that has been approved by 
ELUC is required at the time of application for a Zoning Use Permit that complies 
with Section 6.1.1 A. and Section 6.1.5 Q. of the Zoning Ordinance, including a 
decommissioning cost estimate prepared by an Illinois Professional Engineer. 

 
The above special conditions are required to ensure that: 

The Special Use Permit complies with Ordinance requirements and as 
authorized by waiver. 
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F. Roadway Upgrade and Maintenance Agreements signed by the County Highway 
Engineer Sidney Township Highway Commissioner, and approved by the Environment 
and Land Use Committee, shall be submitted at the time of application for a Zoning Use 
Permit. 

 
The above special condition is necessary to ensure the following: 

To ensure full compliance with the intent of the Zoning Ordinance in a timely 
manner that meets the needs of the applicant. 

 
G. The following submittals are required prior to the approval of any Zoning Use Permit 

for a PV SOLAR FARM: 
1. Documentation of the solar module’s unlimited 10-year warranty and the 25-

year limited power warranty. 
 

2. A Storm Water Management Plan which conforms to the Champaign County 
Storm Water Management and Erosion Control Ordinance. 

 
3. Certification by an Illinois Professional Engineer that any relocation of 

drainage district tile conforms to the Champaign County Storm Water 
Management and Erosion Control Ordinance. 

 
4. A Crossing Agreement with the relevant Drainage District(s) for any solar farm 

construction that intrudes on any easement or right of way for drainage district 
ditch or tile, per 6.1.5 E.(5). 
 

5. An irrevocable letter of credit to be drawn upon a federally insured financial 
institution with a minimum acceptable long term corporate debt (credit) rating 
of the proposed financial institution shall be a rating of “A” by S&P or a rating 
of “A2” by Moody’s within 200 miles of Urbana or reasonable anticipated 
travel costs shall be added to the amount of the letter of credit.  
 

6. A permanent soil erosion and sedimentation plan for the PV SOLAR FARM 
including any access road that conforms to the relevant Natural Resources 
Conservation Service guidelines and that is prepared by an Illinois Licensed 
Professional Engineer. 

 
7. Documentation regarding the seed to be used for the vegetative ground cover 

planting, per 6.1.5 F.(9). 
 

8. A Transportation Impact Analysis provided by the applicant that is mutually 
acceptable to the Applicant and the County Engineer and State’s Attorney; or 
Township Highway Commissioner; or municipality where relevant, as required 
by 6.1.5 G. 2. 

 
9. The telephone number for the complaint hotline required by 6.1.5 S.   
 
10. Any updates to the approved Site Plan from Case 898-S-18 per the Site Plan 

requirements provided in Section 6.1.5 U.1.c.  
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The above special condition is required to ensure that: 
The PV SOLAR FARM is constructed consistent with the Special Use Permit 
approval and in compliance with the Ordinance requirements.   

 
H. The petitioner shall install sound reduction kits from the inverter manufacturer to 

each of the inverters in the solar farm so that operational sound levels for the duration 
of the solar farm will be no more less than 39 dBA at all existing residences within 
1,500 feet of the project site and 39dBA shall be the sound level that shall be enforced 
by Champaign County subject to the relevant standards of the Illinois Pollution 
Control Board and Illinois Environmental Protection Agency. 
 
The above special condition is required to ensure that: 

The PV SOLAR FARM is constructed consistent with the Special Use Permit 
approval. 
 

I.        A Zoning Compliance Certificate shall be required for the PV SOLAR FARM prior to 
going into commercial production of energy.  Approval of a Zoning Compliance 
Certificate shall require the following: 
1.         An as-built site plan of the PV SOLAR FARM including structures, property 

lines (including identification of adjoining properties), as-built separations, 
public access road and turnout locations, substation(s), electrical cabling from 
the PV SOLAR FARM to the substations(s), and layout of all structures within 
the geographical boundaries of any applicable setback.   

 
2. As-built documentation of all permanent soil erosion and sedimentation 

improvements for all PV SOLAR FARM including any access road prepared by 
an Illinois Licensed Professional Engineer. 

 
3.         A noise study to verify that the required sound reduction kits for all inverters 

result in no more than 39 dBA noise level at all existing residences within 1500 
feet of the project site.  

 
4. An executed interconnection agreement with the appropriate electric utility as 

required by Section 6.1.5 B.(3)b. 
 

The above special condition is required to ensure that: 
The PV SOLAR FARM is constructed consistent with the special use permit 
approval and in compliance with the Ordinance requirements.   

 
J.        The Applicant or Owner or Operator of the PV SOLAR FARM shall comply with the 

following specific requirements that apply even after the PV SOLAR FARM goes into 
commercial operation:  
1. Maintain the required visual screening in perpetuity. 
 
2. Cooperate with local Fire Protection District to develop the District’s 

emergency response plan as required by 6.1.5 H.(2). 
 



6                 Case 898-S-18 
BayWa r.e. Solar Projects LLC 

November 21, 2018 
 

 
3.         Cooperate fully with Champaign County and in resolving any noise complaints 

including reimbursing Champaign County any costs for the services of a 
qualified noise consultant pursuant to any proven violation of the I.P.C.B. noise 
regulations as required by 6.1.5 I.(4). 

 
4. Maintain a current general liability policy as required by 6.1.5 O. 
 
5.         Submit annual summary of operation and maintenance reports to the 

Environment and Land Use Committee as required by 6.1.5 P.(1)a. 
 

6.         Maintain compliance with the approved Decommissioning and Site Reclamation 
Plan including financial assurances. 

 
7.         Submit to the Zoning Administrator copies of all complaints to the telephone 

hotline on a monthly basis and take all necessary actions to resolve all legitimate 
complaints as required by 6.1.5 S. 

 
The above special condition is required to ensure that: 

Future requirements are clearly identified for all successors of title, lessees, any 
operator and/or owner of the PV SOLAR FARM.  

 
K. Prior to the approval of the Zoning Use Permit, the petitioner will consult with and 

come to an agreement with all land owners and residents (both participating and non-
participating in the solar farm project) whose residences are within 1,000 feet of the 
solar farm regarding the types of plantings to be used in the required vegetative 
screening to be planted along the nearest solar farm fence line to the residence.  

 
The above special condition is required to ensure that: 

Plantings to be used in the vegetative screening will not be harmful to existing 
vegetation in the area. 

 
ATTACHMENTS 

  
A         Legal Description/Participating Landowners 
 
B Emails from Ted Hartke received November 16, 2018 and November 19, 2018 



Case 898-S-18 Subject Properties and Participating Landowners 
 

Section 11, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes that 

part of Section 11 that lies south of County Highway 15 and includes the following properties 

owned by the following participating landowners: 

▪ 7.11 acres owned by Frances Marguerite Winston, 3325 Stoneybrook Drive, Champaign IL 

61822-5231.  

▪ 9.18 acres owned by O’Neill Farms Inc., 3449 Lincoln Trail Road, Fithian IL 61844-0000. 

▪ 41.00 acres owned by Carole L. Nussmeyer, 101 West Windsor Road, Apt. 3304, Urbana IL 

61802-6663. 

 

Section 12, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes that 

part of the Southwest Quarter of Section 12 that lies south of County Highway 15 and includes the 

following properties owned by the following participating landowners: 

▪ 34.54 acres owned by Rink Agricultural & Investment Partnership LP, 24332 Stripmine Road, 

Wilmington IL 60481-9342. 

▪ 32.5 acres owned by Willis Winston, 3325 Stoneybrook Drive, Champaign IL 61822-5231. 

 

Section 13, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes the 

West Half of Section 13 and includes the following properties owned by the following participating 

landowners: 

▪ 160 acres owned by Willis Winston, 3325 Stoneybrook Drive, Champaign IL 61822-5231. 

▪ 160 acres owned by Rink Agricultural & Investment Partnership LP, 24332 Stripmine Road, 

Wilmington IL 60481-9342. 

 

Section 14, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes the 

North 520 acres of Section 14 and includes the following properties owned by the following 

participating landowners: 

▪ 120.00 acres owned by Frances Marguerite Winston, 3325 Stoneybrook Drive, Champaign IL 

61822-5231.  

▪ 80.00 acres owned by Eugene O’Neill, 3449 Lincoln Trail Road, Fithian IL 61844-0000. 

▪ 160 acres owned by the United Commercial Bank Scully Trust c/o Farmland Solutions LLC, 

POB 169, Sherman IL 62684-0169. 

▪ 65.00 acres owned by James Kent Krukewitt & Linda L. Krukewitt, 911 CR 2400E, Homer IL 

61849-9734. 

▪ 60.00 acres owned by the Shirley A. Esch Trustee, 2110 East Oakland Avenue, Bloomington IL 

61701-5759. 

▪ 98.00 acres owned by Jane Owens, POB 35, LeRoy IL 61752-0035. 

 

Section 15, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes the 

following properties owned by the following participating landowners in the Southeast Quarter of 

Section 15: 

▪ 43.00 acres owned by Shawn A. & Kara F. Walker, 407 West Diller Street, Broadlands IL 

61816-9752. 

▪ 42.50 acres owned by John Grobe c/o Busey Ag Services, 3002 West Windsor Road, 

Champaign IL 61822-6106. 

▪ Part of another 42.50 acres owned by John Grobe c/o Busey Ag Services, 3002 West Windsor 

Road, Champaign IL 61822-6106. 
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Section 22, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes the 

following properties owned by the following participating landowners in the North Half of Section 

22: 

▪ 86.67 acres owned by the Michael L. Hastings and Vicky L. Hastings Trust, 2083 CR 1325N, 

St. Joseph IL 61873-9778. 

▪ 85.19 acres owned by the Terry L. Wolf Trustee, 2761 CR 1100N, Homer IL 61849-9763. 

▪ 84.67 acres owned by David L. Hastings, 24 Meridian Terrace, Paxton IL 60957-1849. 

▪ 18.00 acres owned by Julian Stipp, 877 CR 2200E, Sidney IL 61877-9643. 

 

Section 23, T18N, R10E of the 3rd P.M., Sidney Township.  The Special Use Permit includes the 

following properties owned by the following participating landowners in the Northeast Quarter of 

Section 23: 

▪ 80.00 acres owned by Jane Owens, POB 35, LeRoy IL 61752-0035. 

▪ 76.85 acres owned by Rink Agricultural & Investment Partnership LP, 24332 Stripmine Road, 

Wilmington IL 60481-9342. 
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