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Petitioner:   Jonathan Hasselbring, Planning Director for the Champaign County 

  Forest Preserve District 
 

Request:  Authorize as a Special Use as a “public park or recreational facility” those 

 portions of the Kickapoo Rail Trail that are proposed in the unincorporated 

 area only, and that shall connect to those portions of the Kickapoo Rail Trail 

 that are  proposed to be located inside the Village of St. Joseph and the City of 

 Urbana, in the AG-1 and AG-2 Agriculture Zoning Districts and subject to the 

 variance summarized below but fully described in the legal advertisement, on 

 property that is commonly known as the inactive CSX railroad line located on 

 the south side of U.S. Route 150 and that is described more fully in the legal 

 advertisement but is summarized here as follows: 

 
Part A Subject Property: A 13.2 acre tract in the AG-1 District in Sections 

10 and 15 of St. Joseph Township and subject to a variance from parking 

requirements. 
 

Part B Subject Property:  An 11.6 acre tract in the AG-1 District in Sections 

9 and 16 of St. Joseph Township and subject to a variance for setback of 65 

feet in lieu of the minimum required 85 feet; a rear yard of 23 feet in lieu of 

the minimum required 25 feet, and from parking requirements. 

 

Part C Subject Property: A 9.2 acre tract in the AG-1 District in Sections 8 

and 17 of St. Joseph Township and subject to a variance for setback of 59 

feet in lieu of the minimum required 85 feet; a front yard of 23 feet in lieu of 

the minimum required 35 feet, a rear yard of 23 feet in lieu of the minimum 

required 25 feet, and from parking requirements. 

 

Part D Subject Property: A 12.4 acre tract in the AG-1 District in Sections 7 

and 18 of St. Joseph Township and subject to a variance for setback of 61 feet 

in lieu of the minimum required 85 feet; and from parking requirements. 
 

Part E Subject Property: A 12.1 acre tract in the AG-2 District in Sections 12 

and 13 of Urbana Township and subject to a variance for setback of 65 feet in 

lieu of the minimum required 85 feet; and from parking requirements. 
 

Part F Subject Property: A 12.1 acre tract in the AG-2 District in Sections 

11 and 14 of Urbana Township and subject to a variances for setback of 56 

feet in lieu of the minimum required 85 feet; a front yard of 26 feet in lieu of 

the minimum required 35 feet, and from parking requirements. 

 

Part G Subject Property: A 2.1 acre tract in the R-2 Residential District in 

Sections 10 and 15 of Urbana Township and subject to a variances for 

setback of 69 feet in lieu of the minimum required 85 feet; a front yard of 0 

feet in lieu of the minimum required 35 feet, and from parking 

requirements. 

 

Location:   Generally, 9 different tracts of land totaling 72.7 acres comprised of the 

various Parts described above and commonly known as the inactive 

CSX railroad line between the City of Urbana and the Village of St. 

Joseph and that shall connect to those portions of the Kickapoo Rail 

Trail that are proposed to be located inside the Village of St. Joseph 

and the City of Urbana, Illinois and more specifically described in the 

attached legal advertisement. 

Champaign County 

Department of 
 PLANNING & 

ZONING 

 
 

Brookens Administrative Center 
1776 E. Washington Street 

Urbana, Illinois 61802 
 

(217) 384-3708 

zoningdept@co.champaign.il.us 
www.co.champaign.il.us/zoning 
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Site Area: 72.7 acres 

Time Schedule for Development:  As soon as possible 

 

Prepared by: Susan Chavarria  

Senior Planner 

 

John Hall  

Zoning Administrator 

 

STATUS 

 

At the August 25, 2016 public hearing, ZBA member Marilyn Lee provided a set of documents 

regarding the question of original ownership of the subject properties and whether CCFPD has the 

right to ownership and development (Attachments A through D): 

 Quitclaim Deed between CSX Transportation, Inc. and Champaign County Forest Preserve 

District dated October 3, 2013 

 Certified Resolution authorizing CCFPD to convey a permanent easement to the Illinois 

Department of Transportation dated January 29, 2014 

 Permanent Easement conveyed to IDOT dated October 29, 2014 

 Corrective Confirmatory Quit Claim Deed notarized March 12, 2015 

 

Also at the August 25, 2016 public hearing, Chairman Thorsland read an excerpt from an article from 

the Rails-to-Trails Conservancy regarding ownership and development of rail-trails (Attachment E): 

 “What the Marvin M. Brandt Case Means for America’s Rail-Trails”, dated March 17, 2014 

 

 

OWNERSHIP OF SUBJECT PROPERTIES 

 

At two previous hearings for these cases, the Board discussed whether CCFPD had true right of 

ownership to develop the subject properties as a rail-trail, versus having ownership of some parts and 

easements for other parts of the former CSX rail line. There was concern about litigation if it turned 

out that CCFPD did not have the rights they say they have to develop the trail. CCFPD contends that 

they have rights to develop all the property they purchased for the trail because the land was 

railbanked. The land transaction occurred under the National Trail Systems Act, amended in 1983 to 

include railbanking (United States Code, Volume 16, Sections 1241-1251). 

 

Staff has attached a document (Attachment F), Railbanking Basics, dated September 2, 2014, from 

the Rails to Trails Conservancy website, http://www.railstotrails.org/build-trails/trail-building-

toolbox/railbanking/railbanking-basics, which explains how railbanking the corridor simplified its 

ownership and rights to develop on it. Their explanation aligns with CCFPD’s understanding of their 

rights to develop the subject properties. 

 

ZBA members also discussed the basis upon which CCFPD’s Construction Plans was created.  They 

asked CCFPD to provide documentation about the source to ensure that the property lines are as 

accurate as possible. One ZBA member suggested that if there is documentation saying that a 

Licensed Professional Engineer created the construction drawings, then there would be confidence in 

the property lines. No information has been received from CCFPD since the last hearing. 
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ATTACHMENTS 

 

A Quitclaim Deed between CSX Transportation, Inc. and Champaign County Forest Preserve 

District dated October 3, 2013 

B Certified Resolution authorizing CCFPD to convey a permanent easement to the Illinois 

Department of Transportation dated January 29, 2014 

C Permanent Easement conveyed to IDOT dated October 29, 2014 

D Corrective Confirmatory Quit Claim Deed notarized March 12, 2015 

E Article: What the Marvin M. Brandt Case Means for America’s Rail-Trails, Rails to Trails 

Conservancy, dated March 17, 2014 

F Article: Railbanking Basics, Rails to Trails Conservancy, dated September 2, 2014 
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Home (/) > Trailblog (/trailblog/) > What the Marvin M. Brandt Case Means for America’s Rail-Trails

Posted 03/17/14 by Rails-to-Trails Conservancy (/trailblog/?author=Rails-to-Trails+Conservancy) in Policy (/trailblog/?category=Policy)

Photo © Mark Fischer

On March 10, the U.S. Supreme Court handed down its decision (http://www.supremecourt.gov/opinions/13pdf

/12-1173_nlio.pdf) in the case of Marvin M. Brandt Revocable Trust et al. v. United States (http://www.railstotrails.org

/news/features/supremecourt-info.html). The issue in this case was whether the federal government retains an interest in
railroad rights-of-way that were created by the federal General Railroad Right-of-Way Act of 1875, after the
cessation of railroad activity on the corridor.

The Brandt property lies along the corridor of the Medicine Bow Rail Trail (http://www.traillink.com/trail/medicine-bow-rail-

trail.aspx) in Wyoming, a former disused rail corridor inside Medicine Bow National Forest that was converted into a
public trail.

As the only national organization in America solely committed to defending the preservation of former railroad
corridors for continued public use, Rails-to-Trails Conservancy (RTC) filed an “amicus brief
(http://community.railstotrails.org/media/p/39192/download.aspx)” in December 2013 supporting the established legal

(/)

MENU

What the Marvin M. Brandt Case Means for America’s Rail-Trails | Trai... http://www.railstotrails.org/trailblog/2014/march/17/what-the-marvin-m-...
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precedent that says the United States does retain an interest in the corridor.

Last week, the Supreme Court ruled 8 to 1 in favor of Marvin Brandt. While RTC is disappointed by the decision
(http://community.railstotrails.org/blogs/trailblog/archive/2014/03/10/Supreme-Court-Hands-Down-Disappointing-Decision-for-Trails-in-U.S_2E00_.aspx),
after examining the details of its potential impact, we believe that the vast majority of rail-trails and rail-trail
projects will not be directly affected. Existing rail-trails or trail projects are not affected by this decision if any of
the following conditions are met:

The rail corridor is “railbanked.” (This is the federal process of preserving former railway corridors for potential
future railway service by converting them to multi-use trails.)
The rail corridor was originally acquired by the railroad by a federally granted right-of-way through federal
lands before 1875.
The railroad originally acquired the corridor from a private land owner. 
The trail manager owns the land adjacent to the rail corridor.
The trail manager owns full title (fee simple) to the corridor.
The railroad corridor falls within the original 13 colonies.

Click here (http://community.railstotrails.org/blogs/trailblog/archive/2014/03/11/the-supreme-court-decision-how-does-it-affect-rail-trails.aspx) for
a downloadable infographic outlining the criteria above.

The ruling only affects non-railbanked corridors that were created from federally granted rights-of-way through
the 1875 Act. And we know that most railroad corridors created under this federal law are located west of the
Mississippi River.

Because there isn’t a federal database on federally granted rights-of-way, it isn’t possible to answer exactly how
many miles of corridor this applies to. What we can say is that, unfortunately, the ruling will likely increase future
litigation over these corridors. We anticipate more cases in the future in which the federal government will be
forced to compensate adjoining landowners in order to maintain public access to some well-loved trails.

This can be a significant challenge for the trail community. We need to ensure that fear of lawsuits does not
deter people from moving forward with trails that communities need and have a right to build.

The Supreme Court remanded the case back to the 10th Circuit Court, where RTC’s legal team
(http://www.railstotrails.org/ourWork/advocacy/litigation/index.html) will work to narrow the ultimate impact of the Supreme
Court’s ruling.

Since 1986, RTC's legal program has fought to preserve rail corridors as public recreation and transportation
assets at the local, national and federal levels in more than 50 cases, as well as before Congress and
administrative agencies. RTC is the foremost, and often the only, legal advocate for rail-trails in the United States,
work that is fully funded by RTC members.

Federal (/trailblog/?tag=Federal) Legal Issues (/trailblog/?tag=Legal+Issues)

Threats to Trail Building (/trailblog/?tag=Threats+to+Trail+Building) Wyoming (/trailblog/?tag=Wyoming)

Rails-to-Trails Conservancy (/trailblog/?author=Rails+to+Trails+Conservancy) is a national nonprofit organization based in Washington, D.C.,
working to create a nationwide network of trails and connecting corridors to build healthier places for healthier people.
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Home (/) > Build Trails (/build-trails/) > Trail-Building Toolbox (/build-trails/trail-building-toolbox/) > Railbanking (/build-trails/trail-building-toolbox/railbanking/) >
Railbanking Basics

Trail users enjoying the Capital Crescent Trail in Washington, D.C. | Photo by Barbara Richey

Railbanking is a method by which corridors that would otherwise be abandoned can be preserved for future rail
use through interim conversion to a trail. Established in 1983 as an amendment to Section 8(d) of the National
Trails System Act (http://www.nps.gov/nts/legislation.html), the railbanking statute allows a railroad to remove all of its
equipment, with the exception of bridges, tunnels and culverts, from a corridor, and to turn the corridor over to
any qualified private organization or public agency that has agreed to maintain it for future rail use. This property
transfer precludes abandonment.

The abandoning railroad has the right to re-establish rail service on a railbanked corridor. Should that occur, the
trail-managing agency ordinarily is entitled to fair market compensation from the railroad that wants to
re-establish rail service. However, to avoid disputes, this issue should be specifically addressed as a contingency
in the initial contract with the abandoning railroad.

A rail corridor generally has several ownership types along its length. A railroad may have purchased some of the
corridor “in fee,” meaning it acquired an ownership interest in the land; it may have purchased some easements,
giving it only the right to use the land; or it may have acquired the right-of-way through federal grants.
Occasionally, there is no information about how the railroad acquired the property (for example, when the
property has been acquired through adverse possession or condemnation). These ownership differences are
largely irrelevant to a railroad while the corridor is in active railroad use. Once a railroad decides to abandon a
corridor, however, these ownership distinctions become important.

Upon abandonment, under the law of some states, the railroad may lose any rights to possess or transfer parcels
of land within the corridor to which it merely held as an easement and whose use is limited to railroad purposes.

(/)
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At this point, even though the corridor may appear unchanged, it may no longer exist as a right-of-way, and the
owners of the underlying land (often adjacent landowners) regain full rights to the corridor. In these cases,
acquiring a corridor can become incredibly complex because it may be owned by many different people.

A corridor that is railbanked, on the other hand, precludes abandonment, and railbanking preserves the
railroad's right to transfer all forms of ownership, including easements, to a trail group. This arrangement can be
very beneficial to the railroad company because it's able to sell the entire corridor instead of pieces, therefore
reducing transaction costs, and allows the railroad to avoid the expense of removing railroad structures such as
trestles and culverts. It also prevents time consuming and costly inquiries or litigation to resolve ownership
questions.

Railbanking equally benefits trail organizations, whose acquisition of the corridor might otherwise be vulnerable
to ownership challenges. The lowered costs to the railroad as a result of railbanking should be a factor in
negotiating a lower purchase price. In addition, trail managers are in a position to resist attempts by railroads to
employ an “across the fence” valuation methodology that does not take into account the railroad's inability to
demonstrate fee simple title to the corridor.

Railbanking Basics
(/build-trails/trail-building-toolbox/railbanking/railbanking-

basics/)

How to Railbank
(/build-trails/trail-building-toolbox/railbanking/how-to-

railbank/)

Back to the Toolbox (/build-trails/trail-building-toolbox/)

Railbanking: Condition allowing a railroad to "bank" a corridor for future rail use if necessary. During the interim, alternative trail
use is a viable option.

‣ Manual - Acquiring Rail Corridors: A How-To Manual (/resource-library/resources/acquiring-rail-corridors-a-how-to-manual/) (See chapter 6, "Can
You Take Advantage of Railbanking?")

‣ Manual - Secrets of Successful Rail-Trails (/resource-library/resources/secrets-of-successful-rail-trails-an-acquisition-and-organizing-manual-for-converting-rails-

into-trails/), (See chapter 7, "What to Do if the Line is Soon to be Abandoned")

‣ Fact Sheet - Railbanking Fact Sheet (/resource-library/resources/railbanking-fact-sheet/)
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