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CASES 828-S-16 and 834-V-16

SUPPLEMENTAL MEMORANDUM #2

July 7, 2016

Petitioner:

Request:

Location:

Jonathan Hasselbring, Planning Director for the Champaign County
Forest Preserve District

Authorize as a Special Use as a “public park or recreational facility” those
portions of the Kickapoo Rail Trail that are proposed in the unincorporated
area only, and that shall connect to those portions of the Kickapoo Rail Trail
that are proposed to be located inside the Village of St. Joseph and the City of
Urbana, in the AG-1 and AG-2 Agriculture Zoning Districts and subject to the
variance summarized below but fully described in the legal advertisement, on
property that is commonly known as the inactive CSX railroad line located on
the south side of U.S. Route 150 and that is described more fully in the legal
advertisement but is summarized here as follows:

Part A Subject Property: A 13.2 acre tract in the AG-1 District in Sections
10 and 15 of St. Joseph Township and subject to a variance from parking
requirements.

Part B Subject Property: An 11.6 acre tract in the AG-1 District in Sections
9 and 16 of St. Joseph Township and subject to a variance for setback of 65

feet in lieu of the minimum required 85 feet; a rear yard of 23 feet in lieu of

the minimum required 25 feet, and from parking requirements.

Part C Subject Property: A 9.2 acre tract in the AG-1 District in Sections 8
and 17 of St. Joseph Township and subject to a variance for setback of 59
feet in lieu of the minimum required 85 feet; a front yard of 23 feet in lieu of
the minimum required 25 feet, and from parking requirements.

Part D Subject Property: A 12.4 acre tract in the AG-1 District in Sections 7
and 18 of St. Joseph Township and subject to a variance for setback of 61 feet
in lieu of the minimum required 85 feet; and from parking requirements.

Part E Subject Property: A 12.1 acre tract in the AG-2 District in Sections 12
and 13 of Urbana Township and subject to a variance for setback of 65 feet in
lieu of the minimum required 85 feet; and from parking requirements.

Part F Subject Property: A 12.1 acre tract in the AG-2 District in Sections
11 and 14 of Urbana Township and subject to a variances for setback of 56
feet in lieu of the minimum required 85 feet; a front yard of 26 feet in lieu of
the minimum required 35 feet, and from parking requirements.

Part G Subject Property: A 2.1 acre tract in the R-2 Residential District in
Sections 10 and 15 of Urbana Township and subject to a variances for
setback of 69 feet in lieu of the minimum required 85 feet; a front yard of 0
feet in lieu of the minimum required 35 feet, and from parking
requirements.

Generally, 9 different tracts of land totaling 72.7 acres comprised of the
various Parts described above and commonly known as the inactive
CSX railroad line between the City of Urbana and the Village of St.
Joseph and that shall connect to those portions of the Kickapoo Rail
Trail that are proposed to be located inside the Village of St. Joseph
and the City of Urbana, Illinois and more specifically described in the
attached legal advertisement.
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Site Area: 72.7 acres
Time Schedule for Development: As soon as possible

Prepared by: Susan Chavarria
Senior Planner

John Hall
Zoning Administrator

STATUS

Staff updated Attachment C from the Preliminary Memo: Variance Points and Township Sections to
include Section G, which is the unincorporated area between the Main Street spur and High Cross
Road on the Urbana end of the Phase 1 trail. The map (Attachment A to this memo) only includes the
variance points that are still necessary based on a review by staff in April.

On June 29, 2016, staff received an email and attachments from Jon Hasselbring, Planning Director
for the Champaign County Forest Preserve District. The attached documents address all requests for
information made by the Board and staff at the April 28, 2016 public hearing.

The draft minutes from the April 28, 2016 public hearing will be available at the meeting.
PUBLIC CONCERNS FROM APRIL 28, 2016 PUBLIC HEARING

Steven Appl was concerned about establishing a new easement near US 150 in the event that a family
member would want to build a house. CCFPD has provided their policies regarding the granting of
easements, and that policy does not prohibit such an easement, but it makes it clear that granting of
new easements is not encouraged.

Barbara Hill was concerned about safety for the crossing at her private drive. She is concerned that she
will hit a trail user as she backs out of her driveway. She also mentioned that there is landscape waste
on the trail property adjacent to her property.

PROOF OF OWNERSHIP

The sales agreement between CSX and Champaign County Forest Preserve District signed August 30,
2012 and amended September 3, 2013, was received June 29, 2016 (see Attachment C).

The email from Jon Hasselbring received June 29, 2016 indicates that CCFPD legal counsel is
preparing a statement regarding this matter (see attachment B).

CONCERNS FOR PRIVATE DRIVEWAYS ALONG THE TRAIL

Attachments C and D were received on June 29, 2016. They provide more details about vegetation,
markings, signage, and maintenance surrounding the private driveways along the trail. The Board,
staff, and public discussed concerns for these areas at the April 28, 2016 public hearing; draft minutes
will be distributed at the meeting.
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Jonathan Hasselbring/CCFPD
APRIL 28, 2016

SAFETY AT STREET CROSSINGS

Staff requested a typical plan for vegetation at the street crossings to document that the vegetation will
not obstruct vision. Attachment F is a representative vegetation plan of the crossing at CR 1800 East
received from Jon Hasselbring on June 29, 2016.

AGRICULTURAL TILE MAINTENANCE

Staff thought it would be helpful if there could be a written protocol explaining the intent regarding
letting farmers work on underground tiles simply to document the intent of the CCFPD and the fact
that the landscape would have to be restored as part of the tile repair. In the June 29, 2016 email, Jon
Hasselbring responded: “CCFPD abides by Illinois drainage law. We are currently working with
individuals and drainage districts to provide access to and protect existing drain tile infrastructure, and
we will continue to do so. CCFPD intends to manage woody vegetation near drain tiles, in efforts to
decrease root system encroachment.”

ACCESS EASEMENTS FOR APPL PROPERTY

Staff requested more information about granting of easements especially as relates to Steve Appl’s
property. In the June 29, 2016 email, Jon Hasselbring responded:
a. Please refer to the attached CCFPD Easement Policy (Attachment G), approved by CCFPD
Board of Commissioners on Thursday, January 16, 2014. CCFPD staff, legal counsel, and
Board of Commissioners review each easement request individually, and determine what
type of agreement is required, if any.
b. Please refer to the attached aerial photograph indicating CCFPD property ownership, those
parcels owned by Steven Appl, and Mr. Appl’s existing access to farm fields via his
private drive (Attachment H).

DEBRIS MAINTENANCE UNDER THE BRIDGE

In response to concerns about debris building up under the bridge and how maintenance could get
vehicles around the trail, the June 29, 2016 email stated the following:
a. Please refer to the attached memo regarding debris removal at the Salt Fork trestle bridge
(Attachment I).
b. Since this memo was written, the Upper Salt Fork Drainage District has begun

preparations to complete bank stabilization beneath the bridge. Bank stabilization is part
of a larger effort to improve drainage and protect infrastructure at the trestle bridge.

RESTROOMS

In response to concerns about the lack of restrooms along the trail as currently proposed, Jon
Hasselbring responded in his email received June 29, 2016 that “Master planning will determine the
location of proposed restrooms. Prior to trail opening, CCFPD intends to notify trail users of public
restroom facilities located nearby.”
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Jonathan Hasselbring/CCFPD
JULY 7, 2016

STOPPING DISTANCE

In response to concerns about adequate stopping distance for traffic turning off US Route 150, Jon
Hasselbring responded in his email received June 29, 2016 that “This concern is noted. IDOT
required safety signage for bike trail road crossings will be installed at each trail/road intersection.
These signs require trail users to stop for vehicles, and alert drivers of the upcoming trail crossing.
CCFPD is researching additional safety measures that could be employed to enhance trail and
roadway safety.”

CHANGES TO SPECIAL USE PERMIT BASED ON CCFPD MASTER PLANNING

Staff requested more information on when master planning will occur, and an acknowledgement from
the CCFPD that master planning could result in the need for a new Special Use Permit. Jon
Hasselbring responded in his email received June 29, 2016 that “Master planning is expected to begin
in late 2016 or early 2017. The CCFPD acknowledges that implementation of some master planning
items may require additional permitting.”

ATTACHMENTS
A Revised map of Variance requirements by location, created by staff on June 30, 2016
B Email from Jon Hasselbring received June 19, 2016, with attachments B through H below

C Kickapoo Trail fully executed sales agreement between CSX and CCFPD, signed August 30,
2012, amended September 3, 2013 and received June 29, 2016

Sheets 148 & 134 - KRT Plans at Steven Appl Private Drive, received June 29, 2016

Sheets 144 & 120 - KRT Plans at Barbara Hill and Salena Wright - Shared Private Drive,
received June 29, 2016

Sheet 116 - KRT Landscape Plans at CR 1800 E, received June 29, 2016

CCFPD Easement Policy, received June 29, 2016

Aerial Photograph of CCFPD Property & Steven Appl Property, received June 29, 2016
Memo to CC Zoning Board - Debris Removal at Salt Fork Trestle, received June 29, 2016
Draft minutes from April 28, 2016 ZBA public hearing — to be distributed separately

mo
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Variance Points and Township Sections A through G

Cases 828-S-16 and 834-V-16

July 14, 2016 .
revised 06/30/16

{
U__'_‘_.__}BAN#‘ TOWNSHIP | D S o) oo JOSEPH TOWN|SHI

[t |
1 | | |||

3 1 e H [
T B 114 T ]

g B -]

9

IL130/High Cross Rd

Legend p—

Department of
PLANNING &

|:| Subject Properties PLSS Sections i zonG
Parcels St. Joseph Township ' '

; Municipal Boundary Urbana Township




Susan Chavarria

Cases 828-S-16 and 834-V-16 , ZBA 07/14/16, Supplemental Memo 2, Attachment B Page 1 of 2

From:

Sent:

To:

Subject:
Attachments:

Importance:

Hi Susan,

Jonathan Hasselbring <JHasselbring@ccfpd.org>

Wednesday, June 28, 2016 10:05 AM

Susan Chavarria

KRT Zoning Meeting - CCFPD Response

Item #1 - Kickapoo Trail Fully Executed Sales Agreement - 10 05 2013.pdf; ltem #2 - Sheets
144 & 120 - KRT Plans at Barbara Hill and Salena Wright - Shared Private Drive.pdf; ltem #2 -
Sheet 148 & 134 - KRT Plans at Steven Appl Private Drive.pdf;, ltem #5 - Sheef 116 - KRT
Landscape Plans at CR 1800 E.pdf; Item #7 - CCFPD Easement Policy.pdf, ltem #7 - Aerial
Photograph of CCFPD Property & Steven Appl Property.pdf; Item #8 - Memo to CC Zoning

Board - Debris Removal at Salt Fork Trestle.pdf R F C E 'VE D

High
JUN 29 2016

CHAMPAIGN 0. P & Z DEPARTMENT

Please refer to the following responses in bold (and attachments) to the Zoning Board’s questions at the Kickapoo Rail
Trail special use permit and variance hearing on 4/28/2016.

1. Proof of original ownership and that CSX had the full rights to the land that they sold to CCFPD (not just

easements)

a. Please refer to the attached fully executed sales agreement between CSX and CCFPD.
b. CCFPD legal counsel is preparing a statement regarding this matter.

2. A copy of sheets 144 and 148 (PDF is fine) showing the private driveways and what is planned around them in
terms of vegetation, markings, signage, maintenance,
a. Please refer to the attached sheets 144 and 120, indicating proposed signage, markings, and
vegetation at the shared private drive of Barbara Hill and Salena Wright.
b. Please refer to the attached sheets 148 and 134, indicating proposed signage, markings, and
vegetation at the private drive of Steven Appl.

3. Anyone who might be able to help answer to the concerns is welcome at the hearing — you mentioned CCFPD’s
Natural Resources Director.
a. Jon Hasselbring (Planning Director) and Dan Olson (Executive Director) plan to be in attendance at the
7/14 meeting.

4, If any lights are going to be installed, they need to meet ordinance requirements for full cut-off. They want to
see a manufacturer’s spec sheet of what will be purchased if lighting is planned.
a. As the Kickapoo Rail Trail will be closed from dusk to dawn, there is currently no proposal to install
lighting. Master planning will determine the type, quantity, and location of proposed lighting, if
any. Typically, the CCFPD minimizes the installation of lights to preserve circadian rhythms for wildlife
and vegetation.

5. It would be helpful to have a “typical” plan for vegetation at the street crossings simply to document that the
vegetation will not obstruct vision.

a. Please refer to the attached sheet 116, indicating the proposed vegetation at CR 1800 E. Native
grasses and prairie vegetation will be installed throughout the project and maintained by mowing and
prescribed burns. Mowing will occur near county road intersections and private entrances. IDOT and
townships will continue to mow areas within their permanent easements, whereas CCFPD will mow
remaining areas near roads and private drives.
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6. It would be heipful if there could be a written protocol explaining the intent regarding letting farmers work on
underground tiles simply to document the intent of the CCFPD and the fact that the landscape would have to be
restored as part of the tile repair.
a. CCFPD abides by lllinois drainage law. We are currently working with individuals and drainage
districts to provide access to and protect existing drain tile infrastructure, and we will continue to do
so. CCFPD intends to manage woody vegetation near drain tiles, in efforts to decrease root system
encroachment.

7. It would also be helpful if there could be a written protocol explaining the intent regarding granting of
easements especially as relates to Steve Appl’s land. This is not a situation where the Forest Preserve District
has to actually do anything other than explain what they think is reasonable.

a. Please refer to the attached CCFPD Easement Policy, approved by CCFPD Board of Commissioners on
Thursday, January 16, 2014, CCFPD staff, legal counsel, and Board of Commissioners review each
easement request individually, and determine what type of agreement is required, if any.

b. Please refer to the attached aerial photograph indicating CCFPD property ownership, those parcels
owned by Steven Appl, and Mr. Appl’s existing actess to farm fields via his private drive.

8. There were concerns about debris building up under the bridge and how maintenance could get vehicles around
the trail to clean up this kind of thing.
a. Please refer to the attached memo regarding debris removal at the Salt Fork trestle bridge.
b. Since this memo was written, the Upper Salt Fork Drainage District has begun preparations to
complete bank stabilization beneath the bridge. Bank stabilization is part of a larger effort to improve
drainage and protect infrastructure at the trestle bridge.

9. Can you address CCFPD’s thoughts about not having restrooms on the trail? If there were restrooms, that would
be additional case matter for zoning because they are structures, and if there aren’t, then | guess some are
concerned about what people will do.

a. Master planning will determine the location of proposed restrooms. Prior to trail opening, CCFPD
intends to notify trail users of public restroom facilities located nearby.

10. A reminder about the concern of traffic turning off of 150 and not having much space in which to stop if there is
trail traffic crossing the public street.

a. This concernis naoted. IDOT required safety signage for bike trail road crossings will be installed at
each trail/road intersection. These signs require trail users to stop for vehicles, and alert drivers of
the upcoming trail crossing. CCFPD is researching additional safety measures that could be employed
to enhance trail and roadway safety.

11. Lastly, we need some information regarding when “master planning” will occur and an acknowledgement from
the CCFPD that master planning could result in the need for a new Special Use Permit.
a. Master planning is expected to begin in late 2016 or early 2017. The CCFPD acknowledges that
implementation of some master planning items may require additional permitting.

Should Champaign County Zoning staff or board members have additional questions prior to the 7/14 meeting please do
not hesitate to contact me.

Regards,

Jon

JON HASSELBRING, AfA, LEED*?

Planning Director

Champaign County Forest Preserve District
P.0. Box 1040 | Mahomet, IL 61853
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AMENDMENT TO PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO PURCHASE AND SALE AGREEMENT, hereinafter
called the “Amendment”’, made and entered into by and between, CSX
TRANSPORTATION, INC., a Virginia corporation, whose address is c/o CSX Real
Property, Inc. - J915, 6737 Southpoint Drive South, Jacksonville, Florida 32216-6177,
hereinafter called the “Seller”, and the CHAMPAIGN COUNTY FOREST PRESERVE
DISTRICT, P.O. Box 140, Mahomet, IL 61853, hereinafter when referred to individually
called “CCFPD” and VERMILION COUNTY CONSERVATION DISTRICT, 22296-A
Henning Road, Danville, IL. 61834, hereinafter when referred to individually called

“VCCD?”, CCFPD and VCCD being hereinafter collectively called the “Buyer”, amends
the Purchase and Sale Agreement, hereinafter called the “Agreement”, made and entered
by and between concurrently herewith Seller and Buyer and to which this Amendment
shall be attached, provides:

WITNESSETH:

WHEREAS, CCFPD is ready, willing and able to promptly close the purchase-
sale of the portion of the Premises (as defined in the Agreement) that is located in
Champaign County, Illinois according to the terms and conditions of the Agreement as
modified by this Amendment;

WHEREAS, VCCD is not yet ready, willing and able, but nonetheless still
wishes and intends to eventually close the purchase-sale of the portion of the Premises
that is located in Vermilion County, Illinois according to the terms and conditions of the
Agreement as modified by this Amendment; and

WHEREAS, Seller is willing to close the purchase-sale of the portions of the
Premises located in Champaign and Vermilion County, Illinois separately, but otherwise
according to the terms and conditions of the Agreement as modified by this Amendment.

NOW, THEREFORE, in consideration of the premises and the mutual covenants
and obligations set forth herein, the Seller and Buyer agree as follows:

1. PURCHASE AND SALE: Seller agrees to sell and CCFPD agrees to purchase
the portion of the Premises that is located in Champaign County, Illinois, and Seller
agrees to sell and VCCD agrees to purchase the portion of the Premises located in
Vermilion County, [llinois, each according to the terms and conditions of the Agreement
as modified by this Amendment.

2. PRICE: The full portion of the purchase price for the full Premises
($1,208,550.00 as set forth in the Agreement) shall be allocated by mileage, so the
purchase price of the portion of the Premises located in Champaign County, Illinois is
$626,512.32, and the purchase price of the portion of the Premises located in Vermilion
County, Illinois is $582,037.68.
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NOTICE OF SELLER’S ACCEPTANCE

Buyer’s Offer to purchase the Premises as modified by this Amendment is

accepted by Seller thisday of ﬁ\o\c%)sir ,2013.

—— WITNESSES); | 3 TATION, INC. —
’ - W\/ A ﬁ
W&7 Print Name; /

President- CSX Real , Inc.

____signing on behalf of CSX Transportation, Inc.
Print Title: /

/
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PURCHASE SALE AGREEMENT

THIS AGREEMENT, hereinafter called the “Agreement”, made and entered into by and between CSX
TRANSPORTATION, INC., a Virginia corporation, whose address is c/o CSX Real Property, Inc. - J915, 6737
Southpoint Drive South, Jacksonville, Florida 32216-6177, hereinafter called the “Seller”, and the CHAMPAIGN
COUNTY FOREST PRESERVE DISTRICT, P.O. Box 140, Mahomet, IL 61853, hereinafter when referred to
individually called “CCFPD” and VERMILION COUNTY CONSERVATION DISTRICT, 22296-A Henning
Road , Danville, IL. 61834, hereinafter when referred to individually called “VCCD”, CCFPD and VCCD being
hereinafter collectively called the “Buyer”, provides:

WITNESSETH:

WHEREAS, Seller’s predecessor in title, Consolidated Rail Corporation (“Conrail”’), made overtures of a
possible donation of the property contemplated for sale under this Agreement prior to Seller’s acquisition of
Conrail’s assets, Seller is agreeable to a sale of the property at what it deems less than market value.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and obligations set forth
herein, the Seller and Buyer agree as follows:

1. PURCHASE AND SALE: For valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Seller agrees to sell and Buyer agrees to buy the Premises, as hereinafter defined, pursuant to and in
accordance with the terms and conditions of this Agreement. Buyer hereby agrees to purchase from Seller and Seller
agrees to sell to Buyer, the land or property rights shown or identified on Exhibits “A-1" - “A-127, attached hereto
and made a part hereof, hereinafter called the “Premises”. The Premises is located between Danville and Urbana,
Counties of Vermilion and Champaign, State of Illinois, and contains 307.19 acres, more or less.

2. PRICE: Seller desires to assist in improving the general welfare of the citizens living in Vermillion
and Champaign Counties. Therefore, the purchase price of the Premises is One Million Two Hundred Eight
Thousand Five Hundred Fifty and no/100 Dollars ($1,208,550.00), hereinafter the “Purchase Price”; Seller intending
to make a charitable donation to Buyer of the fair market value of the Premises in excess of the Purchase Price.

3. DEPOSIT:

3.1 A non-interest bearing deposit in the amount of TEN AND NO/100 U.S. DOLLARS ($10.00)
(hereinafter the “Deposit™) accompanies Buyer’s execution of this Agreement. The balance of the Purchase Price
shall be paid at settlement or closing of the transaction (hereinafter the “Closing™), in cash, by certified or cashier’s
check, or by other readily available funds acceptable to Seller.

32 The Deposit shall be applied to the Purchase Price at Closing. The Deposit shall be refunded to
Buyer only in the event Buyer’s Offer (as defined in Section 4.1) is not accepted by Seller as provided for in Section
4.1 or upon termination as provided for in Sections 5.2, 7.2, 10.4, 13.4 and/or 17 hereof.

33 If Buyer fails to Close pursuant to Section 9 or perform in accordance with the terms hereof,
Buyer agrees and consents that the Deposit may be forfeited to and retained by Seller, at Seller’s sole option.

4, OFFER, ACCEPTANCE, CONTRACT:

4.1 Until accepted by Seller, Buyer’s offer to purchase the Premises (hereinafter the “Offer”)
as evidenced by its execution and delivery of this Agreement shall be a firm offer for a period of two hundred
eighty (280) days from the date of this Agreement. Seller’s acceptance of the Offer is to be evidenced by its
execution of this Agreement. Failure of Seller to accept the Buyer’s Offer and execute this Agreement within the
above-mentioned period shall render the Offer null and void, and the Deposit shall be returned to Buyer.
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42 This Agreement, when accepted by Seller, shall constitute a contract and the entire agreement
between the parties hereto, and they shall not be bound by any terms, oral or written conditions, statements or
representations not contained herein or attached hereto.

43 Neither the Buyer’s Offer nor, upon its execution by all parties, this Agreement may be changed,
altered or modified except by an instrument in writing signed by Buyer and Seller.

44 The Buyer’s Offer and this Agreement shall be executed in duplicate, each of which may be
treated as an original.
5. DEED:
S.1 Seller acknowledges that Buyer may take title to distinct portions of the Premises in the names

of up to three different grantees (e.g., at execution Buyer contemplates that CCFPD will take title to the portion
of the Premises lying in Champaign County, Illinois, that the Illinois Department of Natural Reserves will take
title to the bridge crossing the Middle Fork River and some of the surrounding area in Kickapoo State Park,
Vermilion County, Illinois, and that VCCD will take title to the remaining portion of the Premises lying in
Vermilion County 1llinois). As early as practicable after execution of this Agreement by all parties and
designation by Buyer of the specific grantees that will take title to specific portions of the Premises, Seller will
prepare and submit to Buyer, for Buyer’s comments, up to three forms of deeds in conformance with the terms of
this Agreement to convey the Premises to Buyer, or Buyer’s specific designees. Buyer shall have a period of
fifteen (15) business days after receipt of said deed(s) to examine same and notify Seller of any comments. If no
comments are received within the fifteen (15) business day period, Buyer shall be deemed to have approved the
deed(s) in the form(s) submitted. Notwithstanding the foregoing, Buyer may reserve the right to notify Seller
of further comments related to defects and/or other matters disclosed in a title examination obtained as
permitted in Sections 6.1 and 6.2. Seller shall have no obligation to modify the deed(s) to conform to Buyer’s
comments if the deed otherwise conforms to the terms of this Agreement, a commitment for title insurance obtained
by Buyer, and applicable laws of the State of Illinois.

52 The conveyance shall be by quitclaim deed(s) conveying all of Seller’s right, title and interest in
the Premises, if any, but shall be expressly subject to: all existing roads, fiber optic facilities, public utilities; all
matters of record; any applicable zoning ordinances and subdivision regulations and laws; taxes and
assessments, both general and special, which become due and payable after the date of conveyance and which
Buyer assumes and agrees to pay; all matters that would be revealed by a survey meeting applicable State
minimum technical requirements or by an inspection of the Premises; the items or matters identified in Section 8.1
of this Agreement; and all existing occupancies, encroachments, ways and servitudes, howsoever created and
whether recorded or not. The provisions of this Section shall survive Closing.

5.3 The deed shall contain one or more restrictive covenants, reading substantially as follows, to run
with title to the Premises, and to be binding upon Buyer, Buyer’s heirs, legal representatives and assigns, or
corporate successors and assigns, or anyone claiming title to or holding the Premises through Buyer:

A) USE RESTRICTION: Buyer acknowledges that the Premises conveyed hereunder
has been historically used for railroad industrial operations and is being conveyed solely for use as a recreational
trail. Buyer, by acceptance of this deed, hereby covenants that it, its successors, heirs, legal representatives or
assigns shall not use the Premises for any purpose other than a recreational trail and that the Premises will not be
used for (a) any residential purpose of any kind or nature (residential use shall be defined broadly to include, without
limitation, any use of the Premises by individuals or families for purposes of personal living, dwelling, or overnight
accommodations, whether such uses are in single family residences, apartments, duplexes, or other multiple
residential dwellings, trailers, trailer parks, camping sites, motels, hotels, or any other dwelling use of any kind), or
(b) any public or private school, day care, or any organized long-term or short term child care of any kind. By
acceptance of this deed, Buyer further covenants that it, its successors, heirs, legal representatives or assigns shall
not use the groundwater underneath the Premises for human consumption, irrigation, or other purposes.
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Buyer and Seller agree and acknowledge the covenants and easements contained in this Deed shall be
covenants “in gross” and easements “in gross” which shall remain binding on Buyer, its successors, heirs, legal
representatives, lessees, and assigns regardless of whether Seller continues to own property adjacent to the
Premises. Buyer acknowledges Seller will continue to have a substantial interest in enforcement or use of the said
covenants and easements whether or not Seller retains title to property adjacent to the Premises.

B) FREIGHT RESTRICTION: Buyer, by acceptance of this deed, hereby covenants that it,
its successors, heirs, legal representatives or assigns, shall not use the Premises, or any portion thereof, for
railroad freight service, nor to support the offering or performance of railroad freight service, by any carrier other
than Seller, its successors and/or assigns.

6. TITLE SEARCH, INSURANCE:
6.1 Buyer may obtain a title examination and purchase title insurance on the Premises at its sole cost.

6.2 Buyer shall notify Seller of any title defects disclosed by a title examination that are
unacceptable to Buyer, and upon receipt of such notice Seller shall use best efforts to cause any such title defects
to be cured not less than thirty (30) days prior to Closing. In the event Seller does not so eliminate such title defects
to Buyer’s sole satisfaction Buyer shall have the option of either accepting the title as it then is or demanding a
refund of the Deposit which shall forthwith be returned to Buyer and thereafter Buyer and Seller shall be released
from all further obligations under this Agreement.

6.3 Irrespective of whether Buyer obtains a title examination or insurance, Buyer shall, if
Buyer closes on the Premises, accept the Premises in its AS-IS, WHERE-IS, WITH ALL FAULTS
condition. The provisions of this Section shall survive Closing.

7. CLOSING: Closing hereunder shall be held on or before 30 days after Seller’s execution of this
Agreement and at such time and place as Seller and Buyer shall mutually agree. The time and date for Closing
may be extended only by mutual agreement of the parties in writing, time expressly being of the essence in this
Agreement.

8. POSSESSION: Buyer shall obtain possession of the Premises at Closing, subject to the leases,
licenses, easements, occupancies or other limitations which are identified by or which are discovered by Seller
during the term of this Agreement (which may not necessarily be stated in the deed) pursuant to Section 8.1,
unless canceled by Seller or otherwise terminated whether by notice, expiration, nonrenewal or any other reason)
prior to Closing,.

8.1 Seller represents that the Premises is currently subject only to the leases, licenses, easements,
occupancies and/or limitations (which may or may not be of record) listed in Exhibit “B”, attached hereto and made
a part hereof. However, during the term of this Agreement, Seller will diligently research its archives for, and shall
promptly advise Buyer upon discovering, any additional leases, licenses, easements, occupancies and limitations
affecting the Premises. As to items discovered as a consequence of such research, Seller shall either cancel or
otherwise terminate such items or, if assignable by their terms and approved by Buyer, shall assign, or if such item
is applicable to an area greater than the Premises shall assign only Seller’s rights and obligations that affect the
Premises, to the Buyer effective as of the Closing.

82 Seller shall cancel or terminate, at or prior to Closing, the following items listed in Exhibit “B™

8.3 At Closing, Seller shall assign to Buyer, and Buyer shall assume, Seller’s right, title and interest
in all items identified by Section 8.1, or which are subsequently discovered by Seller, unless canceled or otherwise
terminated, at or prior to Closing. However, if such item is applicable to an area greater than the Premises, the
Buyer shall be included as party to a partial assignment of the item(s), which may be executed after Closing.

8.4 If, prior to Closing, all or any portion of the Premises is taken by eminent domain (or is the
subject of a pending taking which has not yet been consummated), Seller shall notify Buyer of such fact promptly

L
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after obtaining knowledge thereof and either Buyer or Seller shall have the right to terminate this Agreement by
giving notice to the other not later than ten (10) days after the giving of Seller’s notice. If neither Seller nor Buyer
elects to terminate this Agreement as aforesaid, there shall be no abatement of the Purchase Price and Seller shall
assign to Buyer (without recourse) at the Closing the rights of Seller to the awards, if any, for the taking, and Buyer
shall be entitled to receive and keep all awards for the taking of the Premises or such portion thereof.

9. ANNUAL TAXES; RENTS; LIENS; CHARGES:

9.1 All annual or periodic taxes or assessments on the Premises, both general and special, shall be

———prorated-as of the Closing-Any proration shalt be based on the taxes assessed against the Selter in the year of the

delivery of possession to or entry by Buyer and shall allow the maximum discount permitted by law. If current
taxes assessed against the Seller are not available at the time of Closing, Buyer and Seller agree to prorate taxes
based upon the latest tax information available to the parties and equitably adjust the proration when taxes for the
year of entry or possession become available.

9.2 Any certified governmental assessments or liens for improvements on the Premises which are due
and payable at the time of Closing shall be paid in full by Seller, and any pending liens or assessments for
improvements not yet due and payable at Closing shall be thereafter paid in full by Buyer.

10. TAXES ON TRANSFER; CLOSING COSTS:

10.1 Buyer shall pay all transfer taxes, however styled or designated, all documentary stamps,
recording costs or fees or any similar expense in connection with this Agreement, the conveyance of the Premises
or necessary to record the deed.

10.2  Buyer shall be solely responsible for and shall pay any reassessments or taxes generated by
reclassification of the Premises resulting from conveyance of the Premises.

10.3 If any state or local governmental authority requires, presently or in the future, the payment of
any sales, use or similar tax upon the sale, acquisition, use or disposition of any portion of the Premises, (whether
under statute, regulation or rule), Buyer assumes all responsibility for and shall pay the same, directly to said
authority, and shall hold Seller harmless from such tax(es) and any interest or penalty thereon. Seller shall
cooperate (at no expense to Seller) with Buyer in the prosecution of any claim for refund, rebate or abatement of
said tax(es).

10.4 Seller shall pay the cost of recording any release of Seller’s mortgage(s) or lien(s). In the event
Buyer finances any portion of the Purchase Price (whether through third parties or from Seller), Buyer shall pay all
costs thereof, including recordation, intangible taxes, etc.

10.5  Buyer represents and warrants that neither it nor its officers, directors or controlling owners are
acting, directly or indirectly, for or on behalf of any person, group, entity or nation named by the United States
Treasury Department as a terrorist, “Specially Designated National and Blocked Person,” or for or on behalf of any
person, group, entity or nation designated in Presidential Executive Order 13224 as a person who commits,
threatens to commit, or supports terrorism; that neither it nor its officers, directors or controlling owners are
engaged in this transaction, directly or indirectly, on behalf of, or facilitating this transaction, directly or indirectly,
on behalf of, any such person, group, entity or nation; and that neither it nor its officers, directors or controlling
owners are in violation of Presidential Executive Order 13224, the USA Patriot Act, the Bank Secrecy Act, the
Money Laundering Control Act or any regulations promulgated pursuant thereto.”

11. BUYER’S RIGHT OF ENTRY, ENVIRONMENTAL AND OTHER INSPECTIONS:

11.1 Subject to and upon compliance with the terms of this Section 11, during the term of this
Agreement, Buyer and/or its agents shall be permitted to access the Premises, subject to the rights of any tenant,

4
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licensee, utility or other third party occupying any portion of the Premises, in order to make surveys, make
measurements, conduct environmental or engineering tests (including drilling and coring for preconstruction soil
analysis), and to make such physical inspections and analyses thereof as Buyer shall deem necessary; PROVIDED,
however, that Buyer, and/or its agents, hereby assumes all risks of such entry and agrees to defend, indemnify and
save Seller harmless from and against any claim, cost or expense resulting from any damage to or destruction of
any property (including the Premises or any improvements thereon) and any injury to or death of any person(s),
arising from the acts or omissions of Buyer and/or its agents in the exercise of this right-of-entry. Buyer agrees to
do no act which would encumber title to the Premises in exercising this right-of-entry. Any drilling and coring
holes shall be ﬁlled upon completxon of testmg All mvesugatlon -derived waste, 1nclud1ng without llmltatlon

accordance with all local State and Federal requlrements all at Buyer s sole cost.

112 Buyer shall give Seller ten (10) calendar days prior written notice of any entry onto the Premises
under this Section 11 and provide Seller with a schedule and scope of work for each of the activities Buyer
proposes to undertake during such entry. Upon receipt of the foregoing, Seller reserves the right to monitor all
procedures in the conduct of any environmental assessments, tests, studies, measurements or analyses performed by
or for Buyer in, on, to or with respect to the Premises. Buyer shall provide in any contract or bids for site
assessment or environmental inspections of the Premises a “confidentiality clause”, limiting disclosure of the results
and any report only to Buyer (or to Seller, upon request), and an “insurance clause,” requiring the company selected
by the Buyer to perform the work to produce a certificate of insurance naming the Seller and Buyer as additional
insured with the following coverage and limits:

*  General Liability (CGL) insurance with coverage of not less than THREE MILLION DOLLARS
($3,000,000) Combined Single Limit per occurrence for bodily injury and property damage.

« In addition to the above-described CGL insurance, if Buyer will undertake, or cause to be
undertaken, any construction or demolition activity within fifty (50) feet of any Railroad track or
any Railroad bridge, trestle or tunnel, then Buyer shall also purchase, or cause to be purchased, a
policy of Railroad Protective Liability (RPL) insurance, naming Railroad as the insured, with
coverage of not less than FIVE MILLION DOLLARS ($5,000,000) Combined Single Limit per
occurrence, with an aggregate of TEN MILLION DOLLARS ($10,000,000). Such policy must be
written on ISO/RIMA form of Railroad Protective Insurance - Insurance Services Offices Form
No. CG 00 35, including Pollution Exclusion Amendment CG 28 31. At Railroad’s option, in lieu
of purchasing RPL insurance (but not CGL insurance), Buyer may pay Railroad a Construction
Risk Fee, currently THREE THOUSAND FIVE HUNDRED DOLLARS ($3,500), and thereby be
relieved of any obligation to purchase said RPL insurance.

»  Worker’s Compensation Insurance as required by the state in which the Work is to be performed.
This policy shall include Employers’ Liability Insurance with a limit of not less than ONE
MILLION DOLLARS ($1,000,000) per occurrence. Unless prohibited by law, such insurance
shall waive subrogation against Railroad.

+ Automobile Liability Insurance in an amount not less than ONE MILLION DOLLARS
($1,000,000) covering all owned, non-owned and hired vehicles.

Buyer shall also keep Seller fully apprised of the progress of, and procedures followed with respect to, all such
environmental work; and fully cooperate with all reasonable requests of Seller in undertaking and carrying out such
work. Buyer shall prepare split samples (which may then be separately tested at Seller’s sole option and cost)
for delivery to Seller and shall deliver to Seller, at no cost to Seller, within five (5) days after receipt, copies of
all results, assessments, reports and studies, whether of an environmental nature or otherwise, resulting from any
tests or inspections conducted by Buyer pursuant to this Section 11 or otherwise in accordance with this
Agreement. At or before Closing, Buyer shall provide Seller a reliance letter from Buyer’s consultant, in form and
substance reasonably acceptable to Seller, granting Seller the right to rely on the environmental data and reports
generated as part of buyer’s environmental due diligence, including without limitation, any Phase I and Phase I
Environmental Site Assessment Reports. The reliance letter shall not impose any additional limitations or
restrictions on Seller’s reliance on said data and reports except as may be specified within the report documents
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themselves.

11.3 Buyer acknowledges that Seller makes no guarantee, representation or warranty regarding the
physical or environmental condition of the Premises, and Seller expressly disclaims any and all obligation and
liability to Buyer regarding any defects which may exist with respect to the condition of the Premises.

11.4 If environmental contamination of the Premises is revealed by the studies and tests conducted by
Buyer pursuant to this Section 11, in an amount and/or concentration beyond the minimum acceptable levels
established by current applicable governmental authorities, or, if Buyer i 1s unwilling to accept the env1ronmental
———————condition-of the Premises-as-a result of such-tests-or-asses
shall be to terminate this Agreement and refund the Deposit to the Buyer. Under no circumstances shall Seller be
required to correct, remedy or cure any condition or environmental contamination of the Premises, which Buyer’s
tests and studies may reveal, as a condition to Closing or other performance hereunder.

11.5 If Buyer elects not to secure environmental tests or inspections, or fails to terminate after receipt
of test results, Buyer shall take the Premises “as is” at Closing; assumes all risks associated with the
environmental condition of the Premises, regardless of the cause or date of origin of such condition; and releases
all rights or claims against Seller relating to such condition or for any costs of remediation or cure of any
environmental condition.

11.6 “INTENTIONALLY OMITTED”
11.7 “INTENTIONALLY OMITTED”
11.8 “INTENTIONALLY OMITTED”
11.9 “INTENTIONALLY OMITTED”

11.10  The provisions of this Article 11 shall survive Closing or termination of this Agreement.

12. SUBDIVISION APPROVAL; ZONING:

12.1 Any subdivision approval needed to complete the transaction herein contemplated shall be
obtained by Buyer at Buyer’s sole risk, cost, and expense. Seller shall cooperate with Buyer in obtaining said
approval, to the extent necessary or required, but Buyer shall reimburse Seller for any and all charges, costs and
expenses (including portions of salaries of employees of Seller assigned to such project) which Seller may incur in
such cooperation.

122 Seller makes no guarantee or warranty that any subdivision approval will be granted and
assumes no obligation or liability for any costs or expenses if same is not approved.

12.3 Costs and expenses shall include all fees, costs and expenses, including reasonable attorneys’ fees,
of obtaining subdivision plats, or filing same with the applicable governmental body(ies), or recordation thereof]
including attorneys’ fees, and all other related and/or associated items.

12.4  Seller makes no guarantee, warranty or representation as to the permissibility of any use(s)
contemplated by Buyer under existing zoning of the Premises or as to any ability to secure any rezoning for Buyer’s
use.

13. BROKER’S FEES: The Buyer and the Seller each represent and warrant to the other that neither has
introduced into this transaction any person, firm or corporation who is entitled to compensation for services as a
broker, agent or finder. The Buyer and the Seller each agree to indemnify the other against and hold the other
harmless from any and all commissions, finder’s fees, costs, expenses and other charges claimed by real estate
brokers or sales persons by, through or under the indemnifying party. Seller shall be under no obligation to pay or be
responsible for any broker’s or finder’s fees, commissions or charges in connection with handling this transaction, or
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Closing.
14. ASSIGNMENT, LIMITS, SURVIVAL:

14.1 (a) This Agreement may not be assigned by Buyer without the prior written consent of
Seller, which shall not be unreasonably withheld, provided that if Buyer wishes to cause the Premises to be
conveyed directly from Seller to a third party through an exchange of like-kind real estate on escrow terms
qualifying under Section 1031 of the Internal Revenue Code of 1986, as amended, and any Treasury Regulations
promulgated thereunder, Seller shall, at Buyer’s expense, cooperate in accomplishing Buyer’s objective.

(b) Buyer hereby agrees that closing on the disposition of the transfer of the Premises pursuant
to this Agreement may be structured by Seller to qualify as part of an exchange of like-kind property under Section
1031 of the Internal Revenue Code of 1986, as amended, and Treasury Regulations promulgated thereunder (a
“like-kind exchange”). Accordingly, Seller shall have the right to assign its rights and interests hereunder to a
qualified intermediary or qualified escrow agent, an exchange accommodation titleholder, or such other person as
may be necessary to qualify the transaction as a like-kind exchange. Buyer agrees to cooperate with Seller in
executing such documents as may be reasonable necessary to implement a like-kind exchange, including, but not
limited to, making the proceeds check payable as directed by Seller.

142 As limited above, this Agreement shall be binding upon the parties, their successors and
permitted assigns, or upon their heirs, legal representatives and permitted assigns, as the case may be.

143 Any provision calling for obligations continuing after Closing or termination of this Agreement
shall survive delivery of the deed and not be deemed merged into or replaced by any deed, whether or not the deed
So states.

15. DEFAULT:

15.1 In the