Champaign County - CASE NO. 822-S-15

Departmentof  g\;pp| EMENTAL MEMORANDUM #1
PLANNING & February 22, 2016

ZONING o ) ) _
Petitioner:  Nick Brian, d.b.a. Greenside Lawn Care
Request: Authorize a Special Use Permit for a Contractor’s Facility (with or
without outdoor storage and/or outdoor operations) and a caretaker’s
Brookens Administrative Center dwelling in addition to an existing single family dwelling in the AG-1
1776 E. Washington Street Agriculture Zoning District.

Urbana, Illinois 61802

Joningdept@co éﬁigpi?gnmz Location: A tract of land comprised of Lot 1 of Meadow Ridge Subdivision in the

WWW.co.champaign.il.us/zoning Southwest Quarter of the Northwest Quarter of Section 17 of Township
20 North, Range 8 East of the Third Principal Meridian in Hensley
Township and commonly known as the contractor business Greenside
Lawn Care, located at 707 CR 2200 North, Champaign, Illinois.

Site Area: 11.09 acres

Time Schedule for Development: Already in use

Prepared by: Susan Chavarria
Senior Planner

John Hall
Zoning Administrator

STATUS

There are three new items for consideration in this Special Use Permit case:
¢ New information was received from the Petitioner on February 19, 2016 regarding exterior
lighting (Attachment A)
¢ Neighbors Jeff and Sarah Carpenter provided more information about how the petitioner’s
business impacts them (see Neighborhood Concerns section below)
e Letter of Opposition (with attachments) to the proposed Special Use Permit from Carl Webber,
Attorney for the Carpenters, received February 22, 2016 (Attachment B)

EXTERIOR LIGHTING

Mr. Brian submitted the specifications for his existing outdoor lighting on the shed (see Attachment A).
Staff checked with the manufacturer, and this lighting does not conform to the Zoning Ordinance because it
is not full cut-off. Staff provided Mr. Brian with a model number that the manufacturer says is full cut-off.
Staff also provided Mr. Brian with the relevant Zoning Ordinance text regarding outdoor lighting for
Special Use Permits and advised him that the lighting would likely become a special condition of approval.

NEIGHBORHOOD CONCERNS

Sarah Carpenter, neighbor to the east of the subject property, spoke with Susan Chavarria by phone on
Friday, February 19, 2016. She wanted to clarify her initial complaint made in December 2015 about
noise from the petitioner’s business. She said that snow plows start as early as 6-6:30am and she
sometimes hears them as late as midnight. She hears the plow/salt trucks for an hour or two after they
have returned to the property. She’s not sure what they are doing when they return, but she hears the
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beeping that comes from reversing machinery, vibrations and rumbling. She understands that snow
plowing does not always happen at predictable times, but wondered if there was a way to limit when the
noise can occur. Mowing in the summer starts as early as 6-6:30am, which is also loud. She said there is
salt delivery and third party trucks collecting salt. She cannot say if they are buying salt from Mr. Brian
or if the third party trucks are subcontractors for Mr. Brian.

PROTEST DOCUMENTS

Staff received a packet (Attachment B) from Carl Webber, Attorney for the Carpenters, that details why
the ZBA should consider denying the Special Use for Nick Brian’s business. The Letter of Opposition
includes citations from the Zoning Ordinance, Nuisance Ordinance and Subdivision Covenants as well as

images and special conditions the Carpenters would like the ZBA to consider if the Board approves the
Special Use Permit.

ATTACHMENTS
A Lighting specifications and email to Nick Brian dated February 19, 2016

B Letter of Opposition (with attachments) from Carl Webber, Attorney for the Carpenters, received
February 22, 2016
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Susan Chavarria

From: Info Wallpacksdirect <info@wallpacksdirect.com>
Sent: Friday, February 19, 2016 9:48 AM

To: Susan Chavarria

Subject: Re: New offline message from your sitel

Hello,

No the WMFT is not considered a full cut off. The WP3DS-30 is a full cutoff link to WP3DS-30

Please let me know if you have any further questions

Thank you
Mike

Sales Team
WallPacksDirect.com

info@wallpacksdirect.com

Tel: 800-701-1371
Fax: 800-948-3140

e ——
]

On Fri, Feb 19, 2016 at 8:59 AM, <schavarr(@co.champaign.il.us> wrote:

Offline Message from your website

Hi, user schavarr@co.champaign.il.us send you an offline message.

Could you please let me know if the Jarvis WMFT Forward Throw Wall Pack WMFT-100-BRZ is considered
full cut-off?

Regards,
Tidio Chat Team

RECEIVED

FEB 19 2016
CHAMPAIGN C0. P & Z DEPARTMENT
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0 Jarvis Corp

.LED Lighting Products

Jarvis WMFT - Forward Throw Wall Pack

R e T A R e b e e e R T T TP,

Durable and efficient wall pack lighting saves electricity, reduces maintenance and enhances night-time
visibility.

LEDs: WMFT Series features heavy-duty LEDs. Fewer diodes are needed to creaie equal or more light.

Optics: WMFT Series features patent-pending optics that control light spread. Over 90% of the light is
directed downward and outward, improving the distance this light illuminates. The optics are enclosed by
a prismatic lens.

Housing: WMFT Series is available in two standard finishes, bronze and white. Please contact your
Jarvis Corp representative for custom color options.

Mounting: Standard sized wall-pack housing makes mounting simple. Conduit can enter from all sides

and back of fixture. Design allows for back mounting plate to be mounted separate f

components, making for “hands free" wiring. , VE D
FEB 19 2016

CHAMPAIGN C0. P& Z DEPARTMENT

Photo-cells and Motion Sensors: WMFT series is compatible with many photocells and
motion sensors. Consult factory for specific compatibilities.

Certifications: ETL Listed. Conforms to required UL 1598. Suitable for wet locations.
Rebates: The WMFT Series qualifies for many government and utility rebates.

www.jarvislights.com - (800) 363-1075 WMFT S e ri es
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J dJarvis Corp

.LED Lighting Products

Electrical and Light Output Specifications

WMFT Series
Mode! Number
Heavy Duty Diodes
Input Power
Lumens

Typical Metal

Halide Replacement
Electrical Input

Color Temperature
Color Accuracy (CRI)
Power Factor
Lifetime

Warranty

Enhanced Optics
WMFT-100 WMFT-250 WMFT-320 WMFT-250HV
1LED 2LEDS 3LEDS 2 LEDS
29w 55W 79w 55W
2375 4175 6200 4175
100W 250W 320W 250W
120-277V, 50-60HZ 120-277V, 50-60HZ 120-277V, 50-60HZ 347-480V, 50-60HZ
Power supply automatically adjusts to line valtage within range
5000K
>70
>.9
75,000-100,000 hours
5 years

RECEIVED

FEB 19 2016
PAIGN C0. P & Z DEPARTMENT

Model WMFT-100 {120V)
Model WMFT-250 (120V)
Model WMFT-320 (120V)

Mounting Heights and Spacing: WMFT Series perform best with spacing of 2-4 times the mounting

height.

Jarvis Corp
( b 2000 W. Fulton St. LN
c Us

LiaTED

Intertek

poE 2

Chicago, IL 60612 ILLINOIS

(800) 363-1075 =
% * X/
4\—/\

ARRA Funding Assembled in the US of
Compliant US and Imported Parts
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WEBBER & THIES, P.C.
ATTORNEYS AT LAW

RICHARD L. THIES 202 LINCOLN SQUARE CHARLES M. WEBBER

CARL M. WEBBER P.O. Box 189 (1903-1991)

DAvID C. THIES URBANA, ILLINOIS 61803-0189 CRAIG R. WEBBER

HOLTEN D. SUMMERS (1936-1998)

JOHN E. THIES

PHILLI® R. VAN NESS TELEPHONE

KARA J. WADE (217) 367-1126

J. AMBER DREW TELECOPIER

MiIA O. HERNANDEZ (217) 367-3752

February 22,2016 R C VED

FEB 22 2016

Mr. Eric Thorsland, Chair

and Members of the Champaign
County Zoning Board of Appeals
1776 E. Washington

Urbana, IL. 61801

CHAMPAIGN (0. P & Z DEPARTMENT

Re:  Protest Concerning Application from Nick Brian for a Special Use Permit to Designate
his Property as “Contractor Facilities, With or Without Outside Storage”

Ladies and Gentlemen:

We represent Jeff and Sarah Carpenter, who live directly east of Nick Brian’s residence. It would
be improper to grant Mr. Brian a Special Use Permit to allow him to operate a business in his front yard
that provides lawn maintenance, snow plowing and road salting. A 24-hour salting and plowing operation
is simply not acceptable in a residential area. Similarly, the lawn care portion of the business is not
compatible with a residential use. The County allows residential subdivisions in AG-1, and it must
provide some level of protection for residential developments.

Mr. Brian has filed an incomplete, unsvpported, insufficient and unreasonable request to
transform his residential property into a substantial commercial site. As a summary of their concerns,
please consider:

a. He has not attached his purchase contract and all of the property owners have not signed
the request. [Section 9.1.11(A)3)(a)(ii)]
b. He has greatly misstated the complexity and extent of his business and thereby has misled

this Board. [Section 9.1.11(B)]. See Group Exhibit A, pictures from Petitioner’s
Facebook page wherein he advertises the size and extent of his business.

c. He has ignored the fact that the Subdivision Covenants and Restrictions (possibly not
binding on this Board, but of substantial interest) clearly define the intention and
expectation of all owners in the 40 acre subdivision for this to be a quiet residential
subdivision.

d. He does not meet the 6 requirements for a Special Use Permit. [Section [9.1.11(B}].
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e. He has admitted that he has a second residence on the site and has not indicated, as
required, how he will cause it to conform to the applicable zoning upon the sale of his
property. He has two primary residences on one lot. He is in violation of Section 4.2.1C
of the Champaign County Zoning Ordinance.

f. Petitioner has not submitted any evidence to show that he is in compliance with Section
6.1.2A regarding exterior lighting at his property.

g Hehasnot indicated whether he is requesting inside storage, outside storage or both.

h. He has not indicated his definition of “Contractor” and has not (i) agreed to limit the

number of employees, trucks, cars, earthmoving equipment, tractors, end-loaders, etc.;
(ii) agreed not to have any storage of fertilizer, seed, sod and other plant materials,
landscaping stones, mulch, ground cover, fencing, stones or gravel; (iii) agreed to store
all salt and sand for roads indoors, or (iv) agreed to keep all parts of his operations
indoors at all times.

i. He stores his salt in an outside “lean-to” that is unsightly. See Exhibit B.

)8 He has not indicated the size of any proposed parking lot for cars, trucks and machinery.
He stated that he has 2 employees and 2 “crews” whatever that means, yet we have
pictures of many more than two cars. See Group Exhibit D.

k. He has not indicated the number of, location of or size of additional proposed buildings
that he might request. Prior to obtaining a building permit, he had already started the
construction of his new proposed building by bringing in and moving a huge amount of
dirt on his property. See Exhibit C.

L. He has not indicated the amount of chemicals, fiel and salt that will be stored inside or
outside and whether those chemicals might contaminate the air or ground water.
m. Petitioner has not agreed to limit future use, and, to the contrary, has applied for a

building permit for a new (huge) building.

There is no definition of “Lawn Care Contractor” or “Snow Removal Contractor” in the
Ordinance. If he is granted a Special Use Permit at all, it should be limited to “Lawn Care” A Permit to
carry on a business as a “Landscape Contractor” would be far too broad. In the “Yellow Pages” under
“Landscape Contractors,” numerous services/products are listed such as;

a. Lawn care, mowing, trees, fertilizing, weed control,

Snow removal,

Concrete, stone and brick borders, patios, walkways, pillars, mailboxes, walls, sidewalks
and pathways,

Seating walls,

Rough and finish grading,

Retaining walls and patios,

Erosion control,

Drainage and tile,

Trucking

Skidster and mini-excavating service
Decorative and regular concrete,
Concrete removal,

=5

&
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8

Outside kitchens and fireplaces,

Stump grinding and garden tilling,

Gutter maintenance and removal,

Irrigation installation, maintenance and repair,
Ponds, waterfalls and fountains,

Fencing and decks,

Flower beds and berms,

Brush and yard waste cleanup and hauling,
Tree removal (with 112° bucket truck),

Large tree planting with stern planting truck,

S E T mEBaogonp

If a Permit were to be granted, it should only include (a) above and should specifically exclude
(b) through (v). Petitioner’s facility is similar to a Truck Depot. A Truck Depot cannot be interpreted as
a Contractor’s Facility. Peet v. Bouie, 268 Tl App.3d 18 (1994)..

There are many examples of how Mr. Brian’s request violates the stated Purposes of the
Champaign County Zoning Ordinance. We realize that these broad purposes are open to interpretation,
but, we also respectfully suggest that:

a. His request will lower the value of, rather than “conserve the value” of, area properties.
While the Special Use might increase the commercial value of Petitioner’s lot, it will,
most certainly decrease the value of the neighboring properties. A view of the back of
their warehouse gives some indication of the impact of his current use. See Group
Exhibit D, which show the extent of the use of the property in recent weeks. With the
additional building that is being requested, the use, noise pollution and visual pollution
will most certainly increase. Salting and plowing trucks loading and operating at all hours
of the night cannot possibly benefit the subdivision or even the broader area.

b. His request will provide an inconsistent intensity of use, rather than allow a mutually
beneficial level of use. The use in the 40 acre subdivision is residential use. His
requested use is not. The mere fact that it cannot be described as a “home occupation” is
an example of the departure from the intended and proper land use in the area.

c. His request will not properly “restrict trades and industries” as directed. His current
illegal use cannot be considered to be an example of current use. It violates the
Ordinance. There are ample properly zoned properties in the area to serve his business
needs.

d. His request would allow an intensity of use that would not conform to the requirement of
defining uses into consistent classes. Expanding the use of the land in the manner of his
request is similar to allowing an intense commercial or industrial use. It is not appropriate
in AG-1. A grant of a Special Use permit to petitioner will set a precedent for other
neighbors to violate the Restrictive Covenants, and encourage them to use their land for
24 hour commercial activities. Other cases may merit consideration, but this requested
use is definitely not compatible with the current uses. '
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6. Since Petitioner admits to having two free-standing residential structures on one lot, he
must indicate how he plans to, now or later, subdivide his lot into two lots, one for each
structure, or, in some other way, come into compliance.

According to Section 4.2.1C, Petitioner cannot have more than 1 Main or Principal Structure or
Building per lot or more than 1 Principal Use per lot in AG-1 Zone. At present, he has 2 Main
Buildings/Dwellings on the same ot and he is further requesting a building permit for another accessory
Shed for his business. He also has two uses on the same Lot — residential and commercial.

7. Petitioner must explain why he continues to be in violation of Champaign County Public
Nuisance Ordinance

Petitioner has been violating Section 3.2(F)(1),(2),(3),(4) of the Champaign County Public
Nuisance Ordinance over a long period of time by operating his business during the hours of 10 PM — 7
AM (which would be a violation even if he had his Special Use Permit.) Please see the picture taken at
11:30 PM at night. In addition, he is causing noise pollution due to construction, operation of powered
equipment and operation of motor vehicles on private property. The proposed use is detrimental to the
public welfare, causing noise and visual pollution.

8. If granted a Permit, Petitioner must conform to reasonable conditions.

However, if the request for a Special Use Permit were to be granted then, at an absolute
minimum, any grant should include:

1. Strict conditions and safeguards in conformity with the requirements in the Champaign
County Zoning Ordinance.

2. Requirement that such a use is in accordance with all applicable state or federal
regulations.

3. Strict conditions on business hours, noise, number of employees, number of commercial

as well as private vehicles, measures on safely storing fuel, possible future expansion of
business, prohibition on retail sales to customers and limiting the size, type of business
activities to those mentioned in petitioner’s application to the planning and zoning
department. Light pollution, noise pollution, dangerous chemicals, odors, and visual
pollution should not be allowed. Some examples of other conditions are listed on
Exhibit G.

If a Permit is issued, it will be most important to assure that the business is strictly limited
to lawn care. Pictures of a sample of landscaping equipment that could be used by a
“Landscaping Contractor”, as opposed to a “Lawn Care Contractor’ are included as
Group Exhibit H. These are even more inappropriate for this site.

5. Special condition that the proposed Special Use shall comply with exterior lighting
specification in paragraph 6.1.2A of the Zoning Ordinance.

6. Special condition that the proposed Special Use complies with the Zoning Ordinance
regarding number of dwellings and uses allowed on a property.
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EXHIBIT B

Pictures of Ice Melt/Salt Stored on Property
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obstruction in writing. Vegetation, unless otherwise prohibited by law, shall not be
considered an obstruction of the easement nor shall post office boxes or other small
structures required by law to be placed within the easement; however, the property owner
shall bear the cost of repair or replacement of any such items damaged or destroyed as a
result of use or maintenance of the easement for utility purposes. The cost of removing
unauthorized obstruction shall be bome by the owner of the property on which said
obstruction is located. No owner of easement rights hereunder shall fill, grade, or
obstruct drainage swales so as to negatively impact drainage flow in the subdivision.

The Grantees of coextensive easement rights shall first determine whether
improvements have been constructed by another authorized entity before commencing
construction or maintenance hereunder, and shall construct and maintain improvements
in a manner so as not to disturb, damage, or impede other pre-existing utility or drainage
improvements. Breach of the foregoing requirement shall entitle the party suffering
damage to recover from the breaching party all costs of repair, as well as costs of
collection of same, including reasonable attorney fees and expenses.

The Grantees hereby indemnify, hold harmless, and defend Owner and ifs
successors and assigns against any and all claims, suits, or damages (including court costs
and reasonable attorney fees and expenses incurred by the indemmified party) or causes of
action for damages, and against any orders, decrees, or judgments which may be entered
in respect thereof, as a result of any alleged injury to person and/or property or alleged
loss of life sustained as a result of the use of the easements granted hereinabove to or by
the indemnifying party, its licensees, invitees, lessees, sublessees, successors, and assigns
EXCEPT to the extent such claims, suits, damages or causes of action for damages, or
orders, decrees or judgments are caused by the negligence of Owner or its successors and

assigns.

The Grantees will not cause or permit the escape, disposal or release on the subject
* real estate of Hazardous Substances, nor will such grantees do or allow anyone else to do
anything that is in violation of any Environmental Law. “Hazardous Substances” are
those substances defined as toxic or hazardous substances, wastes, or materials by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials. “Environmental Law”
meaps federal laws and laws of the jurisdiction where the real estate is located that relate
to health, safety or environmental protection. The Grantees hereby indemnify, hold
harmless, and defend Owner and its successors and assigns from and against any and all
loss, penalty, fine, damage, liability or expense (including, without limitation, court costs
and reasonable attorney fees and expenses) arising or resulting from or in any way
connected with the breach of the foregoing obligations by the Grantees.

Acceptance of the foregoing grants of right-of-way and/or easement by the Village
of Mahomet, public ufilities, or any other party availing themselves of such easement
tights shall bind such party to comply with any obligations set forth herein regarding use
of such easement areas.
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shall be occupied until such substantial completion or until made to comply with the
restrictions and conditions set forth herein. No excavation except as it is necessary for
the construction of improvements shall be permitted. No person, firm or corporation
shall strip, excavate or otherwise remove top soil for sale or for use other than on the
premises from which the same shall be taken, except in connection with the construction
or alteration of a building on such premises and excavation or grading incidental thereto.

16.  OQil. Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in any
building site, nor shall oil wells, tanks, funnels, mineral excavations or shafts be
permitted upon or in any building site. No derrick or other structure desigred for use in
boring for oil or natural gas shall be erected, maintained or permitted upon any building
site.

17. Easements. FEasements for installation and maintenance of ufilities,
sidewalks, and drainage facilities are reserved as shown on the recorded plat: No
structures shall be erected over an area reserved for easements. All structures shall be
erected at least 25 feet from areas reserved for future roadways.

18.  Severability. If it shall at any time be held that any of the restrictions,
conditions, covenants, Teservations, liens or charges herein provided or any part thereof is
invalid or for any reason becomes unenforceable, no other restrictions, conditions,
covenants, reservations, liens or charges or any part thereof shall be thereby affected or

impaired.

19. Term and Enforceability. Unless amended as provided herein, these
covenants shall run with the land and shall be binding on all parties and all persons
claiming under them for a period of twenty-five (25) years from the date these covenants
are recorded, after which time said covenants shall be automatically extended for

successive periods of ten (10) years.

20. Amendment and Waiver, These covenants may be amended or waived by
unanimous consent of all the owners of the subject area provided, however, that
covenants 1, 3, 4, 5, 6, 7, 8, 10, 12, 17, 19, 20, 21, 22, 24, 25, 26, 27, and any other
covenant that the Village desires to be added, shall not be altered or waived without the
written approval of the Board of Trustees of the Village of Mahomet, Illinois,

21.  Floodplain. No portion of the subdivision is located within the Special
Flood Hazard Area (100-Year Flood Plain),

22.  Public Street Improvements. Each lot owner shall be responsible for
making public street roadway improvements, at his or her own expense, along the
frontage of his or her lot, at the time of lot development construction, or at such time as
additional development occurs as a part of future development of adjacent lands, or when
lawfully required to do so by the Village of Mahomet officials, since such construction
was deferred by the Village of Mahomet when approving the subdivision plat. The
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4. “Storage” in the Ordinance allows equipment, raw materials, packaged or bulk finished
materials, salvage goods, and machinery awaiting maintenance or repair. This must be limited if a Permit
is issued. |

5 Storage should be expressly limited as it relates to landscaping materials to include dirt, sand,
fertilizer, stones, rocks, gravel, sand, fencing, retaining wall components, trees, bushes, end loaders, to

mention a few.

6. No use of dump trucks, tree planting trucks, gasoline tanks, anhydrous ammonia tanks, fertilizer
storage buildings or mixing systems should be allowed.

7. The appearance of any building should be compatible with the residences in the area.
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IMAGES OF OTHER CONTRACTORS FACILITIES
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Snow Removal/Salt Applicator

——

Seed Storage




	822-S-15 SUP Memo 1 Feb 22 2016
	AttA LightingSpecsEmail021916
	AttB CarpenterProtestPacket022216



