CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
NOTICE OF REGULAR MEETING

Date: December 15, 2011 Note: NO ENTRANCE TO BUILDING
Time: 6:30 P.M. {g(r)\l[ FI;II;I{IIE;IY)?I\ STREET PARKING
Place: Lyle Shields Meeting Room N
. . . Use Northeast parking lot via Liernian Ave..
Brookens Administrative Center Bl ) b
. and enter building through Northeast
1776 E. Washington Street door-
Urbana, IL 61802

If you require special accommodations please notify the Department of Planning & Zoning at

(217) 384-3708

EVERYONE MUST SIGN THE ATTENDANCE SHEET — ANYONE GIVING TESTIMONY MUST SIGN THE WITNESS FORM

AGENDA

1. Call to Order Note: The full ZBA packet is now available

on-line at: co.champaign.il.us.

2. Roll Call and Declaration of Quorum

3. Correspondence

4. Approval of Minutes
A. Closed Session: July 28, 2011
B. Open Session: July 14,2011, August 11, 2011, November 3, 2011, November 10, 2011)

5. Continued Public Hearings
Case 685-AT-11 Petitioner: Zoning Administrator
Request: Amend the Champaign County Zoning Ordinance by revising Section 6.1 by
adding standard conditions required for any County Board approved special
use permit for a Rural Residential Development in the Rural Residential
Overlay district as follows:

(1) Require that each proposed residential lot shall have an area equal to the
minimum required lot area in the zoning district that is not in the Special Flood
Hazard Area;

(2) Require a new public street to serve the proposed lots in any proposed
RRO with more than two proposed lots that are each less than five acres in area
or any RRO that does not comply with the standard condition for minimum
driveway separation;

(3) Require a minimum driveway separation between driveways in the same
development;

(4) Require minimum driveway standards for any residential lot on which a
dwelling may be more than 140 feet from a public street;

(5) Require for any proposed residential lot not served by a public water
supply system and that is located in an area of limited groundwater
availability or over a shallow sand and gravel aquifer other than the
Mahomet Aquifer, that the petitioner shall conduct groundwater
investigations and contract the services of the Illinois State Water Survey
ASWS) to conduct or provide a review of the results;

(6) Require for any proposed RRO in a high probability area as defined in the
Illinois State Agency Historic Preservation Agency (ISHPA) about the proposed
RRO development undertaking and provide a copy of the ISHPA response;

(7) Require that for any proposed RRO that the petitioner shall contact the
Endangered Species Program of the Illinois Department of Natural

~ Resources and provide a copy of the agency response.

Case 695-1-11 Petitioner: Zoning Administrator

Request:  Determine if the requirement of paragraph 7.1.2 E. limiting vehicles
that may be used in a Rural Home Occupation is a follows:

(1) Considers a vehicle to be any motorized or non-motorized device used to
carry, transport, or move people, property or material either on road or
primarily off road; or a piece of mechanized equipment on which a driver
sits.
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Case 695-1-11 cont:

(2) Limits the number of non-farm vehicles to no more than 10 vehicles in total,
including vehicles under 8,000 pounds gross vehicle weight, including
trailers and off-road vehicles but excluding patron or employee personal
vehicles.

(3) Limits the number of vehicles weighing more than 8,000 pounds gross
vehicle weight to no more than three self-propelled vehicles.

Location: Lot 1 of Orange Blossom Estates in Section 18 of Hensley Township
and commonly known as the house and shed at 700 County Road
2175N, Champaign.

6. New Public Hearings

*
Case 681-S-11 Petitioner: Kopmann Cemetery

Request: Authorize an expansion of a nonconforming cemetery with waivers
(variances) in related Case 682-V-11 in the AG-1 Zoning District.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the
Kopmann Cemetery at the Northwest corner of the intersection of CR
2400N and CR 2400E, St. Joseph.

Case 682-V-11 Petitioner: Kopmann Cemetery

Request:  Authorize the following in the AG-1 District:

A. Variance of setbacks for existing headstones along CR 2400E with a
setback of 33 feet in lieu of the required setback of 55 feet and setbacks
for existing and proposed headstones along CR 2400N with a setback of
37 feet in lieu of the required setback of 55 feet;

B. Variance of setback for an existing shed with setbacks of 41 feet from
CR 2400E and 37 feet from CR 2400N in lieu of the required setback of
55 feet;

C. Variance of maximum lot size on best prime farmland for a total lot
area of 4.45 acres in lieu of the maximum of 3 acres allowed on best
prime farmland;

D. Waiver (variance) of standard conditions for a lot area of 4.45 acres in
lieu of the required 10 acres for a cemetery; and a front yard setback of
33 feet from CR 2400E and 37 feet from CR 2400N in lieu of the
required 100 feet; side yard setback of 15 feet in lieu of the required 50
feet; and rear yard setback of 25 feet in lieu of the required 50 feet.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the
Kopmann Cemetery at the Northwest corner of the intersection of CR
2400N and CR 2400E, St. Joseph.

7. Staff Report

8. Other Business
A. Review of ZBA Docket
B. Cancellation of December 29" meeting
C. Review 0f 2012 ZBA Calendar
D. October and November, 2011 Monthly Reports

9. Audience Participation with respect to matters other than cases pending before the Board

10. Adjournment

Administrative Hearing. Cross Examination allowed.



CASE NO. 695-1-11

SUPPLEMENTAL MEMORANDUM
Champaign December 8, 2011

County petitioner: Zoning Administrator
Department of
" PLANNING &
ZONING

Prepared by:  John Hall

Zoning Administrator
Vo

Brookens
Administrative Center
1776 E. Washington Street
Urbana, Illinois 61802

(217) 384-3708

Request: Determine if the requirement of
paragraph 7.1.2 E, limiting vehicles that
may be used in a Rural Home Occupation
is as follows:

1 Considers a vehicle to be any
motorized or non-motorized device
used to carry, transport, or move
people, property, or material
either on road or primarily off
road; or a piece of mechanized
equipment on which a driver sits.

) Limits the number of non-farm
vehicles to no more than 10
vehicles in total, including vehicles
under 8,000 pounds gross vehicle
weight, including trailers and off-
road vehicles but excluding patron
or employee personal vehicles.

3) Limits the number of vehicles
weighing more than 8,000 pounds
gross vehicle weight to no more
than three self-propelled vehicles.

Location: Lot 1 of Orange Blossom Estates
in Section 18 of Hensley Township and
commonly known as the house and shed at
700 County Road 2175N, Champaign.

STATUS

This case opened on July 28, 2011, and was continued to the October 13, 2011, meeting at which time it
was continued without testimony to the December 15, 2011, meeting.

The only new information in this case that has been received by the Department of Planning and Zoning is
an email received from Bruce and Melody Pinks on September 22, 2011 (see attached).

The minutes of the July 28, 2011, public hearing are also attached. No formal Finding of Fact has been
drafted because Interpretation cases have historically not had formal Findings of Fact like other cases.

ATTACHMENTS

A Email letter to the Champaign County Zoning Board of Appeals from Bruce and Melody Pinks

received on September 22, 2011

B Approved ZBA minutes of July 28, 2011, for Case 695-1-11



Jamie Hitt

From: Melody Pinks [mpinks@yahoo.com]
Sent: Thursday, September 22, 2011 9:19 AM
To: Jamie Hitt

Subject: letter

TO: THE CHAMPAIGN COUNTY ZONING BOARD OF APPEALS MEMBERS
FROM: MELODY AND BRUCE PINKS

| am concerned about the NUMBER of vehicles Mr. Dillard wants to store outdoors. First, his original
application dated and signed on 3/14/07 said he would not store ANY equipment outdoors. On
5/16/11 this was amended and crossed out. So now backhoes, graders, etc are setting out. These
pieces of equipment are NOT farm related and do not belong in an agricultural environment.

Mr. Dillard stated the operation to the east and south of his lot has semi - trucks. That land acreage

has 5+ acres to accomodate the vehicles. | feel part of my issue comes from Mr. Dillard only having

2.18 acres and most of that is his house, shed and set backs. Even 10 vehicles are crowded into his
small remaining space.

Next, we have the RHO 50' requirement that states commercial vehicles must be parked NO LESS
than 50' from ANY lot line. According to the site map there is only 100' from my Iot line and the west
side of Mr. Dillard's storage shed. That means parking on the asphailt slab is too close to meet the
requirements. The slab also does not absorb the rain and run off so more drainage runs onto my
property.

On the original permit application dated 2/27/07 it states that the proposed shed was to be only 5'
higher than the house. | do not think this is accurate. My guess is 12'to 25' higher. My point to this
is that Mr. Dillard has tried to conceal accurate information from the board from the original
application date. He did this so he couid recieve the zoning and then do as he wished. The
deception has continued.

PLEASE limit his vehicles and activities.
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
Mr. Hall stated that the septic system information should be submitted by the petitioner for review by
staff and the Board.

Mr. Thorsland stated that it appears that this case will be continued to a later date and the next
available date on the ZBA Docket is October 13" which is past the 100 day limit for a continuance.

Ms. Capel moved, seconded by Mr. Schroeder to suspend the 100 day rule for a continuance
date for Case 692-V-11. The motion carried by voice vote.

Ms. Capel moved, seconded by Mr. Courson to continue Case 692-V-11, Rollae Keller to the
October 13, 2011, meeting. The motion carried by voice vote.

Mr. Thorsland requested a motion for the Board to go into closed session.

Mr. Miller moved that the Board enter into closed session pursuant to 5 ILCS 120/2 (c) (11) to
consider pending litigation against Champaign County. Mr. Miller further moved that the
following individuals remain present: County’s legal counsel, John Hall, Planning and Zoning
Administrator, Connie Berry, Planning and Zoning Technician and Lori Busboom, Planning
and Zoning Technician. The motion was seconded by Ms. Capel and carried by voice vote.

The Board entered into closed session at 7:35 p.m. and resumed open session at 7:57 p.m.
The roll was called and a quorum declared present.

Case 695-1-11 Petitioner: Zoning Administrator Request: Determine if the requirement of
paragraph 7.1.2 E. limiting vehicles that may be used in a Rural Home Occupation is as
follows: (1) Considers a vehicle to be any motorized or non-motorized device used to carry,
transport, or move people, property or material either on road or primarily off road; or a
piece of mechanized equipment on which a driver sits; and (2) Limits the number of non-farm
vehicles to no more than 10 vehicles in total, including vehicles under 8,000 pounds gross
vehicle weight, including trailers and off-road vehicles but excluding patron or employee
personal vehicles; and (3) Limits the number of vehicles weighing more than 8,000 pounds
gross vehicle weight to no more than three self-propelled vehicles. Location: Lot 1 of Orange
Blossom Estates in Section 18 of Hensley Township and commonly known as the house and
shed at 700 County Road 2175N, Champaign.

Mr. Thorsland informed the audience that anyone who desires to present testimony must sign the
witness register. He reminded the audience that when they sign the witness register they are
signing an oath.

M. Hall stated that the Board does not hear interpretation cases often and in this case he offered to
bring this case to the Zoning Board because he agrees with Mr. Kelly Dillard, the owner of the
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
property in question, that 7.1.2 E. of the Ordinance is very poorly written. Mr. Hall said that
Paragraph 7.1.2 E. is attached to the Preliminary Memorandum dated July 22, 2011. He said that he
implements Paragraph 7.1.2 E. the way that the request was read and it would be fair to say that
when Paragraph 7.1.2 E. is read it isn’t clear what is meant. He said that Attachment B. of the
Preliminary Memorandum reviews the background of why this case is before the ZBA. He said that
understanding why the interpretation is before the Board is partly related to the background of the
case. He said that Mr. Dillard has a Rural Home Occupation and Rural Home Occupations are one
of the most difficult uses. He said that staff asks the applicant many questions which eventually
appears to be prying into their business although staff does not pry any more than they are allowed.
He said that staff has the right to pose the questions to the applicant to assure conformance with the

Ordinance. He said that Attachment C-H are various documents related to the background included
in Attachment B.

Mr. Hall stated that color photographs were distributed to the Board for review which indicates the
things that he is calling vehicles, although Mr. Dillard disagrees. He said that black and white
photographs were marked up to indicate the number of vehicles on the subject property. He said that
the photographs indicate that there are more vehicles on the property than what is allowed under a
Rural Home Occupation and three times staff has requested that the applicant indicate the number of
vehicles on the property. Mr. Hall stated that finally the applicant submitted the number of vehicles
and staff disagreed therefore triggering this interpretation case.

Mr. Hall stated that the current Rural Home Occupation requirements were added in Case 794-AT-
92 and adopted in 1993. He said that he was not the Zoning Administrator in 1992 and was not the
current planner but he was on staff with little involvement in that case. He said that the amendment
was adopted in 1993 and Frank DiNovo was the Zoning Administrator at the time and continued to
be until 2002. Mr. Hall stated that he, Jamie Hitt, Zoning Officer, and Lori Busboom, Zoning
Technician have been in the department since 1993 and the rules have not been changed since they
were adopted. He said that this is the first time that there has been a disagreement like this due to the
number of vehicles on a property. He said again, that he agrees that Paragraph 7.1.2 E. is poorly
written but he believes that Paragraph 7.1.2 E. is so poorly written that the way that staff has always
administered it is legal. He said that Paragraph 7.1.2 E. starts off by suggesting that the paragraph
relates to all non-farm, second division vehicles as defined by the Illinois Vehicle Code. He said that
Kelly Dillard wrote a letter to Pius Weibel, Champaign County Board Chair that included an excerpt
from the Illinois Vehicle Code which reads as follows: Those motor vehicles which are designed for
carrying more than 10 persons, those motor vehicles designed or used for living quarters, those motor
vehicles which are designed for pulling or carrying freight, cargo or implements of husbandry, and
those motor vehicles of the First Division remodeled for use and used as motor vehicles of the
Second Division.

Mr. Hall stated that a pick-up painted with a company name becomes a Second Division vehicle. He
said that Paragraph 7.1.2 E. includes three subparagraphs and subparagraph iii. begins with all
Second Division vehicles which is confusing because it was thought that all three of the

13
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subparagraphs relates to Second Division vehicles therefore why do they point out in the third
subparagraph that all Second Division vehicles shall be stored indoors. He said that there are a lot of
inconsistencies in Paragraph 7.1.2 E. He said that subparagraph ii indicates that no more than 10
vehicles in total, including vehicles under 8,000 pounds gross vehicle weight, trailers and off-road
vehicles shall be permitted excluding patron or employee personal vehicles. He said that again
subparagraph ii indicates no more than 10 vehicles in total and it discusses vehicles which weigh less
than 8,000 pounds and it makes it clear that trailers and off-road vehicles are included but not
exempted and they fall into the limit of 10 vehicles. He said that if subparagraph ii only discussed
Second Division vehicles then why exclude personal vehicles because personal vehicles are by
definition not Second Division vehicles. He said that subparagraph i indicates that no more than
three self propelled vehicles over 8,000 pounds gross vehicle weight shall be permitted. He said that
it is his interpretation that a self-propelled vehicle could be a semi-tractor, pick-up truck with the
business name painted on the side, caterpillar, bulldozer, road grader, and a trailer for hauling
equipment for the business. He said that the term vehicles is not capitalized in Paragraph 7.1.2 E
because it is not being used as the defined term in the Ordinance. He said that the Ordinance has the
definition of motor vehicle which is a very restrictive definition. He said that Paragraph 7.1.2.E does
not use the term motor vehicle and it is not capitalized.

Mr. Hall stated that he previously informed the Board that since 1993 three people have worked in
the office under Frank DiNovo and this is how Mr. DiNovo operated. Mr. Hall said that he
distributed the information from Case 794-AT-92 and in the Preliminary Memorandum he referred to
four places in that attachment. He said that page 6, Line 17 of the minutes from the December 14,
1992, meeting indicates the following statement from Frank DiNovo: What is now being proposed
is to limit the number of self-propelled vehicles over 8,000 Ibs to 3; to limit the total number of
vehicles, including trailers, off-road vehicles and pick-up trucks, to 10. Mr. Hall stated that he
believes that off-road vehicles is not a good phrase but he does know that staff was not concerned
about dune-buggies. He said that the off-road vehicles that were being considered in 1992 were

referring to equipment which was being driven off-road such as bull-dozers, road graders,
excavators, etc.

Mr. Hall stated that page 7, Line 9 of the December 14, 1992, meeting indicates that Mr. DiNovo
stated that if the person is operating from the home premises, they can have 3 tractors and 7 trailers,
which is consistent with having one family member as a driver and 2 employees. Mr. Hall stated that
within the same paragraph there is discussion if a Special Use Mechanism was necessary and that
violation of this provision would not be likely be a problem unless it became a regular occurrence
and the office would probably only become aware of the violation if it was reported as a complaint.
Mr. Hall stated that at the bottom of page 7, Line 40 begins a discussion between Ms. Weckel and
Mr. DiNovo regarding Section E regarding the number of vehicles allowed. Mr. Hall stated that Mr.
DiNovo explains that in Section E, it is proposed that there can be 3 trucks over 8,000 and up to 7
more under 8,000 pounds. Mr. Hall stated that the same paragraph indicates that there was
discussion of deleting 7.1.2 I (iv) which created what is before the Board tonight.

14
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
Mr. Hall stated that what he has shown the Board with the previous hearing minutes is a discussion
that is consistent with the way that he administers this portion of the Ordinance and it has been
administered this way since 1993. He said that Second Division as defined in the Illinois Vehicle
Code would not relate to equipment such as bulldozers and road graders that are not Second Division
Vehicles but they are motorized things that people ride on that are used in Mr. Dillard’s Rural Home
Occupation therefore it is Mr. Hall’s belief that it is reasonable to consider those things in the
number of vehicles allowed on the property.

Mr. Hall stated that if the Board is interested in viewing the types of vehicles that are in question
then he would suggest that the Board review the staff photographs.

Mr. Hall noted that Jamie Hitt, Zoning Officer sends her apologies for not being in attendance
tonight but she had a vacation scheduled prior to the scheduling of the docket for this case. He said
that Lori Busboom, Zoning Technician, who has been with the department since 1993, is present
tonight to answer any questions. He said that the Board is aware that the Zoning Technicians are
aware of the rules as well as anyone else in the department.

Mr. Thorsland stated that it is his understanding that the Board received a letter from Mr. Dillard
which was similar to Mr. Weibel’s letter.

The Board agreed that they did indeed receive Mr. Dillard’s letter.
Mr. Thorsland called Mr. Kelly Dillard to testify.

Mr. Dillard, who resides at 700 CR 2175N, Champaign, Illinois, stated that he is not sure how to
address the Board regarding this case because Mr. Hall has made the issue at hand about him rather
than how staff interprets the Ordinance. Mr. Dillard said that if the case is going to be about me then
we need to talk about the other 21 omissions and errors that the zoning staff has made in regards to
this issue. He said that there have been mistakes and misstatements by staff and he can either go into
that or just keep it to the Ordinance.

Mr. Thorsland asked Mr. Dillard if when he talks about misstatements if he is discussing the
particular paragraph that is in discussion.

Mr. Dillard stated that some of the misstatements are in regards to the paragraph.

Mr. Thorsland asked Mr. Dillard if he has his comments in written form which could be entered as
Documents of Record.

Mr. Dillard stated yes.

Mr. Thorsland asked Mr. Dillard to summarize the ones that pertain to Paragraph 7.1.2.

15
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA

Mr. Dillard stated that the Rural Home Occupation handout that he received from staffindicates the
following under Item D: Non-farm commercial vehicles (Second Division vehicles are defined by the
Illinois Vehicle Code), used in any rural home occupation are limited to. He said the Ordinance that
this speaks to says nothing about commercial vehicles therefore staff has changed the statement to
include commercial vehicles. He said that there are at least four other places in the paperwork that
he was given refers to commercial vehicles although, again, the Ordinance does not. He said that the
Ordinance is very clear for anyone who wants to read it unless it doesn’t say what they want it to say.

Mr. Dillard stated that the letter that he sent to the Board members indicated his concerns regarding
Paragraph 7.1.2 E.

Mr. Hall noted that the Board received a copy of the Rural Home Occupation handout as well as a
copy of the regulations so that the Board can compare the information within the two documents.

Mr. Dillard stated that Mr. Hall refers to the Ordinance in Paragraphs and Subparagraph although the
Ordinance is not in paragraphs but is all in one sentence. He said that he knows how to read the
English language and the sentence, Non-farm, Second Division vehicles as defined by the Illinois
Vehicle Code, used in any Rural Home Occupations shall be limited as follows, has a colon after it.
He said that a colon, as defined in the dictionary, as a rule informs the reader that what follows the
colon proves, explains or simply provides elements of what comes before the colon. He said that
everything after the colon in 7.1.2 E refers to Second Division vehicles. He said that a Second
Division vehicle is a motor vehicle that operates on a highway therefore the only thing that can be a
Second Division vehicle has to have a motor and cannot be a trailer.

Mr. Dillard stated that Mr. Hall stated that the Ordinance exempts personal vehicles and that they
cannot be Second Division vehicles although it is very clear in the Ordinance that any pick-up truck
can be a Second Division vehicle because it hauls cargo. He said that a pick-up is not taxed in the
State of Illinois as a Second Division vehicle but it is considered a Second Division vehicle. He said
that each portion of 7.1.2 of the Ordinance can be read with Second Division in each of its sentences.
He said that since the issue is about Second Division vehicles, and Second Division vehicles are
motor vehicles, the Ordinance indicates that a motor vehicle is a vehicle that operates on a highway,
a licensed vehicle. He said that a licensed vehicle is not a bulldozer or a road-grader because there is
nothing in the Ordinance which refers to heavy equipment because they wanted to exempt farm type
equipment. Mr. Dillard stated that all of his equipment is equipment that some farmers use on their
farm. He said that if the Board intends to say that a backhoe or excavator are not farm equipment
then the farmers of Champaign County will have to told that they cannot have that equipment either.

He said that the Ordinance is very clear and he is operating within the Ordinance as he understands
it. He said that he has three Second Division vehicles which are over 8,000 pounds, two parked in
his shed and one parked outside in a parking area that is 50 feet from any property line. He said that
he has spent several thousands of dollars installing a tree berm around the parking area so that all of
the vehicles will eventually be hidden from view. He said that the Ordinance required screening
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
therefore he planted 20 arborvitae trees around the parking area in a position that was approved by
Mr. Hall. Mr. Dillard stated that the screening would take care of any outdoor storage issues and
vehicle parking issues therefore he was very surprised when staff contacted him for an inspection and
indicated that they were concerned about the number of vehicles that were stored inside the shop and
outside. He said that he has nine vehicles outside and only one is a Second Division vehicle.

Mr. Dillard stated that from the time that he constructed the building on his property until now every
time he receives a letter from staff it has some new unexpected requirements. He said that originally
he received letters regarding garbage and debris outside of the building but there was no garbage
only building materials, rock piles, normal items that would be seen that a contractor might have. He
said that they worked diligently to clean up what they called garbage and debris and currently there is
nothing stored outside other than a few Bobcat buckets, some equipment and one Second Division
vehicle. He said that they have moved all of the building materials, bricks and blocks, inside the
building. He said that it was his understanding, until the time of the inspection, that the zoning
department did not care what was inside the building but once the inspection was completed he was
informed that the lift, forklift, Bobcat, etc. were vehicles although there is nothing in the Ordinance
which discusses this type of equipment.

Mr. Dillard stated that he is asking the Board to interpret 7.1.2 as it was written. He said that 7.1.2
does not consist of four paragraphs but is only one sentence with a period at the end. He said that
7.1.2 discusses Second Division vehicles only.

Mr. Dillard stated that Mr. Hall included the minutes from a previous hearing in the mailing packet.
He said that the minutes only indicate a discussion about this Ordinance. Mr. Dillard stated that a
trailer, in any sense of the word, is not a motor vehicle under the Champaign County Zoning
Ordinance or the Illinois Vehicle Code therefore a trailer cannot be a Second Division vehicle.

Mr. Dillard stated that during discussions with staff it was indicated that his property is located in a
residential area although his property is located in the AG-1 Zoning District therefore the area is not
residential but rural. He said that the area was rural when he built his home in 1972. He said that it
is true that other homes were built around his property but those houses were being built at the same
time that he built his shed. He said that the area is rural in that there are corn and soybean fields
surrounding the properties. He said that his property is not trashy and it is true that he has heavy
equipment due to his excavation business and he indicated such in his Rural Home Occupation
application.

Mr. Dillard stated that when he applied for a Zoning Use Permit to build his shed he was told that the
American’s with Disabilities Act (ADA) applied although it does not. He said that he has a storage
building and a repair shop that he works in with no retail. He said that no public customers visit the
site. He said that he spent several thousands of dollars to make his building 4D4 accessible that he
should not have had to spend but he did so because he was told by the zoning department that he was
required to do so. He said that staff informed him that the building had to be set back 100 feet from
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
the road which is also incorrect because the building only needs to be set back 15 feet from the road.
He said that staff assumed that the east side of his building was his front yard and it is not. He said
that the Ordinance indicates that when you live on a corner you can only have one front lot line and
his front lot line is located on CR 2175N. He said that he brought this matter to Mr. Hall’s attention
and Mr. Hall informed him that he needed to decide which lot line was his front lot line and he
indicated such. He said that after this matter was completed he received a letter indicating that he
should not park vehicles at the east side of his building because it appeared that the east side was a
front yard even though it was a side yard. He said that the letter specifically indicated that even
though the east side was a side yard it was still considered a front yard.

Mr. Dillard stated that three years and six months after the building was complete and it was
assumed that everything was fine he was notified by staff that he was supposed to have the building
substantially completed within 365 days. He said that each time he receives a letter from the zoning
department the letter is mean spirited indicating that if he does not do what staff indicates in the
letter they will send the matter to the State’s Attorney for an injunction. He said that the entire time
he has done nothing but accommodated staff’s requests.

Mr. Dillard stated that on September 24, 2010, he received a letter that there was garbage piled up
around his property but there was no garbage anywhere on his property. He said that the garbage that
was indicated in the letter was on the property to the north of his property and had nothing to do with
him. He said that they cleaned up the property and it looked good. He said that the brick piles that
were included in a complaint were used to trim around his building which was their intended use.
He said that upon staff’s request he built a berm and a parking lot although it was covered with the
wrong type of material. He said that he then planted the screening to hide the re-ground asphalt
because it was not considered an appropriate look for the neighborhood. He said that the area is a
rural area and he uses re-ground asphalt on a weekly basis upon driveways around the County.

Mr. Dillard stated that the Ordinance indicates that his building had to be substantially completed
within 365 days and it was substantially completed long before 365 days. He said that staff’s
interpretation of substantial was completely done with everything as they wanted it to be but that is
not what substantial means. He said that four years after he built the building this was not an issue at
all but now there is a threat that he cannot operate out of the building because he doesn’t have his
compliance certificate and the reason why he doesn’t have his compliance certificate is because he
believes staff is misinterpreting 7.1.2.

Mr. Dillard stated that he again received a letter from staff indicating that there was garbage and
debris on his property although there was not.

Mr. Dillard stated that the Rural Home Occupation application requests a list of commercial

vehicles. He asked why a list of commercial vehicles is necessary because there is no mention in the
Ordinance about commercial vehicles and what should be listed are Second Division vehicles.
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Mr. Dillard stated that on May 5, 2011, he was notified that he was required to screen licensed
vehicles that were located on the east side of his building. He said that there is no reason why he has
to screen these vehicles because the licensed vehicles are not considered outside storage although he
did move everything, other than one or two trailers, to the west side of the building. He said that up
to this meeting he has done everything that staff has asked and has done his best to get through this
matter but he now has a fear that since he is opposing Mr. Hall’s determination that he will receive
even more harassment.

Mr. Dillard stated that on June 7, 2011, he received a letter indicating that the only violation that was
unresolved was the number of vehicles on the lot. He said that the letter indicated that there were as
many as 22 vehicles on his lot which is untrue. He said that he does not own 22 vehicles or 22 of
anything. He said that the letter also indicated that a 20,000 pound trailer was considered a Second
Division vehicle but he disagrees because obviously if it is not self-propelled it is not a Second
Division vehicle. He said that in the same letter staff misquoted 7.1.2 E(2) by leaving out the text
indicating that trailers and off-road vehicles shall be permitted.

Mr. Dillard stated that the last letter that he received from staff was dated July 24, 2011, which
indicated that there were 17 vehicles located on his property which was again untrue. He said that
there are two vehicles on the property next door which is not his property and is not his concern. He
said that his neighbor was using two pieces of his equipment, which are not vehicles, and if staff
desires to count all of his equipment then they will have to go to Vermilion and Piatt counties to do
so. He said that Mr. Hall has indicated that he has been on staff for twenty years therefore he should
know the Ordinance inside and out and part of his job is to read and understand the English
language. He said that the Ordinance is written very clearly and all you have to do is put the
punctuation in the right location. He said that it is very clear that 7.1.2 is only about Second Division
vehicles which is defined in the letter that he sent the Board for review.

Mr. Dillard stated that after several thousands of dollars, which he should not have had to spend to
begin with, and many sleepless nights worrying about whether or not Mr. Hall is going to shut down
his business or send this matter to the State’s Attorney, he is requesting that the Board apply the law
as the Ordinance is written in regards to Second Division vehicles.

Mr. Thorsland asked the Board if there were any questions for Mr. Dillard and there were none.

Mr. Thorsland asked if staff had any questions for Mr. Dillard.

Mr. Hall stated that he has many questions although he is not sure where he would begin therefore he
will hold them for now.

Mr. Thorsland asked the audience if anyone desired to sign the witness register to present testimony
regarding this case.
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Mr. Thorsland called Ms. Melody Pinks to testify.

Ms. Melody Pinks, who resides at 696 CR 2175N, Champaign, Illinois, stated that her property
borders the Dillard property on the west side. She said that she grew up on a farm and she never saw
farm equipment like Mr. Dillard’s equipment. She said that her farm had cultivators, disks, manure
spreaders and tractors but not bulldozers, backhoes and road graders. She said that the heavy
equipment creates damage to the Hensley Township roads and there was a lot of unsightly stuff next
to her lot line for several years and it was horrible to look at it every morning. She said that there
was an unlicensed vehicle that said “Dig It” on the side of it which sat there for three years. She said
that she was not the original person who complained to the Board and did not even know that she
had that opportunity until she was informed by someone else. She said that after she filed her
complaint the unlicensed vehicle was moved which is a blessing and the property does look 100%
better than when the business originally started there. She said that as to the neighbor next to Mr.
Dillard’s property there was a lot of construction material on both properties because it appeared that
they were sharing their lot lines for storage. She said that there were tires, construction materials,
broken concrete and things of that nature between the two properties and it was very depressing to
look at every morning. She said that many times she would sit and cry over the situation. She said
that she contacted Mrs. Dillard and she indicated that she understood her complaint and at one time
she had discussed the situation with her husband but he got very upset therefore she does not
mention it anymore. Ms. Pinks stated that due to the unfortunate situation they are no longer on
speaking terms with the Dillards. She said that all they would like the Dillards to do is to abide by
the Ordinance regulations. She said that she did not realize that the Dillard property was going to be
built up but numerous semi-loads of dirt were brought on to the property and now their home is in
the valley in comparison to the Dillard property. She said that the building which is located on the
Dillard property is much higher than the property lines. She said that when Mr. Dillard built the
asphalt lot to the west of the building she did not realize that it was because he was required to move
the equipment to the back. She said that where Mr. Dillard planted the eight foot arborvitae trees the
tips of those trees barely gets to the tires. She said that Mr. Dillard informed Mr. Hall that the
arborvitae trees are fast growing and they should be screening everything within a few years but a tag
off of her arborvitae trees indicates that the growth rate is slow. She said that she has been very
disappointed and has tried to speak with the Dillards about the situation and the matter only seems to
gets worse. She requested the Board’s assistance with this matter.

Mr. Thorsland asked the Board if there were any questions for Ms. Pinks.

Mr. Courson asked Ms. Pinks if the site is cleaned up.

Ms. Pinks stated yes and it looks much better.

Mr. Courson asked Ms. Pink to indicate what else she would like to see done on the site.

Ms. Pinks stated that she does not like seeing the 17 pieces of equipment sitting on the property.
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She said that once Mr. Dillard received the letter he moved some of the pieces of equipment to a
different location.

Mr. Courson asked Ms. Pinks if her main concern right now is the equipment on the property.

Ms. Pinks stated yes.

Mr. Thorsland asked the Board if there were any additional questions for Ms. Pinks and there were
none.

Mr. Thorsland asked if staff had any questions for Ms. Pinks and there were none.
Mr. Thorsland closed the witness register for tonight’s meeting.

Mr. Hall stated that he can appreciate the fact that the Board may have many questions based on Mr.
Dillard’s testimony. He said that he does have the case file with him tonight and the Board is
welcome to review any notice that staff has sent Mr. Dillard. He requested questions from the Board
because there were many statements made by Mr. Dillard that could be flushed out.

Mr. Passalacqua stated that some of the vehicles are being described as farm vehicles but the
definition of Second Division vehicles includes implements of husbandry. He said that he would
categorize implements of husbandry as a backhoe and road-grader.

Mr. Hall stated that over the past few weeks he spent a lot of time reviewing the Motor Vehicle Code
and he can say that he is not expert on that code. He said that whatever the outcome of this case may
be he would like to see the County strike “Second Division” vehicles and talk about ‘“‘vehicles that
are used in a business” because that is what is being discussed tonight. He said that there is no need
to use Second Division vehicles and then make everyone decide what it means. He said that he
assumes that the way that he has been enforcing this is the way that the County wants it enforced.
He said that regardless of the Board’s decision regarding this case the issue is what are the rules that
the County wants to enforce. He said that the rules must be as clear as possible because currently
they are not clear.

Mr. Passalacqua stated that if the Board gets to the bare simplicity the RHO indicates that no more
than 10 vehicles in total are allowed.

Mr. Courson stated that 7.1.2E.ii needs to be defined more clearly because a bicycle could be
considered a vehicle. He said that the definition needs to be more specific. He asked Mr. Hall if he
contacted IDOT requesting the definition of a vehicle.

Mr. Hall stated that he printed off pages and pages of definitions therefore he knows what the
definitions are. He said that Mr. Dillard provided the Board the two most important definitions in
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his letter. He said that a Second Division vehicle can be a First Division vehicle used in the course
of business but it is very clear that the author of this amendment intended it to apply to trailers. He
said that the minutes from the previous hearing regarding this issue are the minutes which went to
the County Board when they voted on this amendment and there is no question that the County
Board wanted trailers to be part of this.

Mr. Thorsland asked Mr. Hall if there is a definition of a vehicle in the Ordinance.

Mr. Hall stated that the Ordinance has a definition for motor vehicle and, as the Board is aware,
when defined terms are used in the Ordinance they are capitalized.

Mr. Thorsland stated that early on Mr. Hall stated that the description of the case was more in line of
what he thought 7.1.2 E should say and that he took out Second Division vehicles.

Mr. Hall stated yes.
Mr. Thorsland stated that case description is how Mr. Hall is interpreting it.

Mr. Hall stated that his error is that he worked under Frank DiNovo from 1990 to 2002 and he
witnessed how Mr. DiNovo interpreted what he wrote. He said that if he was a new Zoning
Administrator coming in and read 7.1.2 E, he would still have questions and he might have reacted
differently. He said that even a new Zoning Administrator could read the minutes of the case that
went to the County Board prior to adoption of the amendment and understand that they were
referring to all kinds of vehicles and not just literally Second Division vehicles. He said that he
would argue that he has been speaking the English language for at least 55 years and he knows what
a colon means and that most things are not that simple. He said that he believes it is fair to interpret
this amendment as 10 vehicles in total that are used in the course of business.

Mr. Thorsland asked the Board if there were any additional questions for Mr. Hall.

Mr. Hall stated that if the Board supports his decision then there needs to be a variance or special use
permit required for Mr. Dillard or a change in the total number of vehicles. He said that the total
number of vehicles does not matter if they are stored in the shed or not and it doesn’t matter if they
are screened or not but what does matter is how many vehicles are on the property that are used in

the business.

Ms. Capel asked Mr. Hall to indicate what options are available for Mr. Dillard.

Mr. Hall stated that Mr. Dillard could apply for a contractor’s facility which is a special use in the
AG-1 District.

Mr. Hall stated that what is really at issue, regardless of all of the other testimony that the Board has
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heard tonight, is has this issue regarding the number of vehicles been enforced properly. He said that
this interpretation is not about the ADA requirements or screening but again is about the number of
vehicles and has it been enforced properly.

Mr. Miller asked Mr. Hall if this was a farmstead and the equipment was tillage tools, tractors and
combines then the equipment would be exempt from zoning.

Mr. Hall stated yes.

Mr. Courson stated that he visited the site and noticed that one house had a trailer in the driveway
and some houses had debris and trash around the houses. He said that one house had an outbuilding,
boat and camper and down the road there is a trucking company which had several trucks and trailers
parked outdoors. He said that one of the homes in the neighborhood had a motor-grader sitting in the
yard as well as a boat and another trailer. He said that almost everyone in the neighborhood has
either boats or trailers parked outside. He said that he does not believe that a backhoe or road-grader
is a Second Division vehicle because he cannot see that equipment being any different than someone
having 10 lawnmowers in their shed for a mowing business. He said that he considers the difference
for a Second Division vehicle is that it is something that can be driven on the highway. He said that
many of the definitions regarding Second Division vehicles has to do with buses or semi-trailers but
not a backhoe or road-grader.

Mr. Hall asked Mr. Courson to describe off-road vehicles.

Mr. Courson stated that he is at a loss as to what an off-road vehicle would be unless it was a quad-
runner and he would not consider it to be a Second Division vehicle either. He said that he would
like clarification of the definition for an off-road vehicle but he cannot see where a bulldozer would
be considered as such.

Mr. Hall asked Mr. Courson if he thinks that the Ordinance does not limit how many bulldozers
someone could have at their home occupation.

Mr. Hall noted that enforcement action has been taken against the trucking company and they are
well aware of where they are supposed to be parking on the property. He said that the Second
Division vehicles are required to be parked 50 feet from the ot line.

Mr. Courson stated that the trucks and trailers appeared to be further than 50 feet from the lot line.

Mr. Thorsland stated that he drives by the subject property everyday and he will say that the property
has been greatly improved. He said that the number of vehicles seems to fluctuate and he did realize
that when new homes were built to the east there would probably be conflict and unfortunately he
was correct. He said that the Board has worked very diligently on other cases, such as the producing
of smoked meat in the CR District, and the Board managed to find a way to satisfy everyone
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involved whether or not that was the course that the petitioner wanted to take to get their approval.
He said that the details of the Illinois Vehicle Code may be something that this Board will work on in
the future in implementing that code into the Ordinance more clearly.

Mr. Courson stated that the definition of off-road vehicles must be clarified.
Mr. Passalacqua stated that a pick-up cannot be considered in the same class as a backhoe.

Mr. Courson stated that he believes that the State of [llinois only finds a trailer as a vehicle when it is
hooked up to a truck but not when it is sitting alone.

Ms. Capel stated that it appears that the other issue at hand is whether this business qualifies as a
home occupation or a contractor’s facility. She said that the intent of the Ordinance is clear but the
semantics however confuses the issue. She said that to be consistent with the RHO 15 graders and
bulldozers on a property is more than just a RHO and is a contractor’s facility.

Mr. Thorsland stated that there is a question if the business has moved from a home occupation into
a contractor’s facility and that question may exist due to the confusion of the definitions. He said
that the Board needs to decide whether staff’s interpretation of 7.1.2 E to mean 10 vehicles total and
not so much the list of 17 existing vehicles on the property is truly 17 or is it 10. He said that he
only counts 10 vehicles because he would argue that where he lives there are a lot of people who
have a lot of equipment and trailers on their property and they have not applied for a home
occupation. He asked the Board if they desired to make a final determination tonight or continue the
case to a future date.

Mr. Schroeder stated that with all of the information that has been received tonight he believes that
Mr. Hall is trying to keep these types of uses under control. He said that he has seen some messes in
the County that the County cannot control but for those that the County can control we must make
sure that we are controlling them in the right way.

Mr. Hall stated that if the Board upholds his decision then Mr. Dillard can apply for a variance and
pursue the argument that everything is properly screened and what other issues may come up. He
said that it is not like that there can absolutely be no more than 10 vehicles but if there are to be more
than 10 vehicles then the owner needs to be authorized by a variance or special use permit. He said
that people go through this process every two weeks of the year before this Board. He said that this
is not the end of Dig It Excavation but there is one more step to go through. He said that he
informed Mr. Dillard that it appears that his screening will work and he planted a different type of
arborvitae than what one would normally find and if the nursery information is accurate there should
be a beautiful screen there in the future. He said that if the Board does not believe that Mr. Dillard
needs a variance then that is a different thing and if the Board believes that the business is fine the
way it is then the issue is settled.
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Mr. Schroeder stated that he is confused about what Mr. Dillard has done and what he should have
already done or what could be done. He said that he would like information as to what Mr. Dillard
must do to be in compliance with the Ordinance.

Mr. Miller stated that it is obvious that the Board is not ready to make a final determination
regarding this case at tonight’s meeting.

Mr. Passalacqua stated that the Board needs more information as to what trucks and backhoes count
as under the vehicle code.

Mr. Hall stated that he does not know how the Board is going to get any more information. He said
that the Board has what the Ordinance indicates and what the County Board reviewed when they
voted on the amendment. He said that it has been established that this thing is very confusing but he
can appreciate that the Board needs more time.

Mr. Thorsland stated that staff has submitted all of the information that is available for the Board to
review for this case. He said that he does not believe that staff can give the Board anything further
because they have provided the Board with everything that they can and in addition Mr. Dillard and
Ms. Pinks have given their testimony. He said that Mr. Courson has visited the area and he drives by
the property everyday therefore two Board members are aware of the property. He said that he does
not believe that no course of events will be changed if the Board does not make a final determination
at tonight’s meeting.

Mr. Schroeder asked Mr. Hal if he could give the Board any more direction for their determination.

Mr. Hall stated that the Board has everything in front of them to make a determination. He said that
the Board has a copy of the Ordinance and the minutes of the adoption of the amendment. He said
that the Board needs to determine how they would enforce this issue and vote the way the Board
feels. He said that the fact that he has been on staff for 20 years is irrelevant and if the Board
believes that he is wrong then the Board owes it to him to tell him that.

Mr. Schroeder stated that it appears that the Ordinance is pretty cut and dry.

Mr. Hall stated that he disagrees because there is a lot of room in the Ordinance for disagreement.
He said that he may be putting too much emphasis on the minutes but that is why minutes are sent to
the County Board, which is to see the ZBA’s discussion.

Mr. Schroeder asked Mr. Hall if he feels that the Board has discussed this issue enough to make a
decision or does he believe that the Board is just pussy-footing around.

Mr. Hall stated that he sees this Board reacting the way it normally reacts when it has a difficult
decision in front of them. He said that it is reasonable for the Board to make sure that they are
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comfortable with their decision but he cannot bring back any further information that would
enlighten the Board any further. He said that the County could hire a consultant to interpret the
Mlinois Vehicle Code but he does not believe that is the issue although the Board may. He said that
he would like to stay away from the Illinois Vehicle Code because it is very complicated.

Mr. Passalacqua stated that the original application for the RHO, which Mr. Hall approved, it
describes three commercial vehicles and then describes 9 more at the bottom.

Mr. Hall stated that when the application was approved it was his opinion that there were 10 vehicles
involved in the business. He said that under Item #8 of the application there were three commercial
vehicles listed and at the time of approval the four trailers were not listed. He said that listed at the
bottom, per a phone call to Kelly Dillard on April 24,2007, by Jamie Hitt the following equipment is
listed: Bobcat, backhoe, grader, tractor, 2-excavator, small excavator, trencher, etc. He said that
when the application was approved he counted nine vehicles in total and he did not count small
excavating equipment. He said that in error he did overlook the Cat311 which would make the total
10 but it does state that the large excavator would never be stored on the property. He said that at the
time he believed that the home occupation was in conformance with the Ordinance.

Mr. Passalacqua stated that Item #11 of the application indicates text which was stricken which
stated that nothing will be stored outside.

Mr. Hall stated yes, but subsequently Mr. Dillard did decide to store things outside.
Mr. Thorsland stated that if the Board does not desire to make a final determination tonight then a
continuance date must be determined. He said that the docket is very full until October 13™ whichis

beyond the 100-day limit for a continuance.

Mr. Courson moved, seconded by Mr. Passalacqua to suspend the 100-day limit for a
continuance for Case 695-I-11. The motion carried by voice vote.

Mr. Courson moved, seconded by Mr. Schroeder to continue Case 695-1-11 to the October 13,
2011, meeting. The motion carried by voice vote.

Mr. Courson asked Mr. Hall if staff presented the applicant with other options.
Mr. Hall stated yes, staff presented the applicant with other options several times.

Mr. Passalacqua asked Mr. Hall what would be involved in making the business a contractor’s
facility and would it be very prohibitive.

Mr. Hall stated that such a decision will be up to the Board because there are no standard conditions
for a contractor’s facility.
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CASE NO. 681-S-11 & 682-V-11

PRELIMINARY MEMORANDUM

Champaign December 9, 2011
County
Department of

" PLANNING &

Petitioners: Kopmann Cemetery

A0 Ih[C8  Request: CASE: 681-S-11

Brookens
Administrative Center
1776 E. Washington Streel
Urbana, lllinois 61802

(217) 384-3708

Authorize an expansion of a nonconforming cemetery with waivers (variances) of
standard conditions and variances in related Case 682-V-11 in the AG-1 Zoning
District on the subject property described below.

CASE: 682-V-11
Authorize the following in the AG-1 District:

Variance of setbacks for existing headstones along CR 2400E with a setback of 33
feet in lieu of the required setback of 55 feet and setbacks for existing and proposed
headstones along CR 2400N with a setback of 37 feet in lieu of the required setback
of 55 feet;

Variance of setback for an existing shed with setbacks of 41 feet from CR 2400E and
37 feet from CR 2400N in lieu of the required setback of 55 feet;

Variance of maximum lot size on best prime farmland for a total lot area of 4.45 acres
in lieu of the maximum of 3 acres allowed on best prime farmland;

Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu of the
required 10 acres for a cemetery; and a front yard setback of 33 feet from CR 2400E
and 37 feet from CR 2400N in lieu of the required 100 feet; side yard setback of 15
feet in lieu of the required 50 feet; and rear yard setback of 25 feet in lieu of the
required 50 feet on the subject property described below.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of Section 36 of

Compromise Township and commonly known as the Kopmann Cemetery at the
Northwest corner of the intersection of CR 2400N and CR 2400E, St. Joseph.

Site Area: 4.45 acres

Time Schedule for Development: Winter 2011/Spring 2012

Prepared by: John Hall

Zoning Administrator

Andy Kass
Associate Planner

BACKGROUND

Kopmann Cemetery in Compromise Township is nearing capacity. The petitioners have submitted applications
for a special use permit and a variance to expand the existing Kopmann Cemetery.

*These cases are presented in a new format.
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EXTRATERRITORIAL JURISDICTION

The subject property is not within the one and one-half mile extraterritorial jurisdiction (ETJ) of any
municipality.

EXISTING LAND USE AND ZOING

Table 1. Land Use and Zoning in the Vicinity

Direction Land Use Zoning
Onsite Cemetery AG-1 Agriculture
North Agriculture AG-1 Agriculture

East Agriculture AG-1 Agriculture

West Agriculture AG-1 Agriculture
Agriculture

South AG-1 Agriculture
Single family dwelling

COMMENTS FROM TOWNSHIP PLANNING COMMISSION

The Compromise Township Planning Commission has been notified of this case. Comments from the Planning
Commission have not been received. Staff is hoping to receive a comment of no objections to these applications.

ATTACHMENTS

A Case Maps (Location, Land Use, Zoning)

B Annotated Site Plan dated November 18, 2011

C Site Plan (Proposed Development) received July 5, 2011

D Draft Summary of Evidence, Finding of Fact, and Final Determination (attached separately)
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PRELIMINARY
681-S-11 & 682-V-11

SUMMARY OF EVIDENCE, FINDING OF FACT
AND FINAL DETERMINATION
of
Champaign County Zoning Board of Appeals

Final Determination:
Date:

Petitioners:

Request:

{ GRANTED/ GRANTED WITH SPECIAL CONDITIONS/ DENIED }
December 15, 2011

Kopmann Cemetery

CASE: 681-S-11

Authorize an expansion of a nonconforming cemetery with waivers (variances) of standard conditions
and variances in related Case 682-V-11 in the AG-1 Zoning District on the subject property described
below.

CASE: 682-V-11
Authorize the following in the AG-1 District:

A Variance of setbacks for existing headstones along CR 2400E with a setback of
33 feet in lieu of the required setback of 55 feet and setbacks for existing and
proposed headstones along CR 2400N with a setback of 37 feet in lieu of the
required setback of 55 feet;

B. Variance of setback for an existing shed with setbacks of 41 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

C. Variance of maximum lot size on best prime farmland for a total lot area of 4.45
acres in lieu of the maximum of 3 acres allowed on best prime farmland;

D. Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu of
the required 10 acres for a cemetery; and a front yard setback of 33 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required 100 feet; side yard
setback of 15 feet in lieu of the required 50 feet; and rear yard setback of 25 feet
in lieu of the required 50 feet on the subject property described below.

LOCATION

A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of Section 36 of
Compromise Township and commonly known as the Kopmann Cemetery at the Northwest
corner of the intersection of CR 2400N and CR 2400E, St. Joseph.
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SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on
December 15, 2011, the Zoning Board of Appeals of Champaign County finds that:

1. The petitioner Kopmann Cemetery owns the subject property.

2. The subject property is a 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the Kopmann Cemetery at the
Northwest corner of the intersection of CR 2400N and CR2400E, St. Joseph.

3. The subject property is not located within the one-and-one-half mile extraterritorial jurisdiction
(ETJ) of any municipality.

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

4. Land use and zoning on the subject property and in the vicinity are as follows:

A. Land to the north of the subject property is zoned AG-1 Agriculture and is in use for
agriculture.

B.  Land on the east side of the subject property is zoned AG-1 Agriculture and is in use for
agriculture.

C. Land on the south side of the subject property is zoned AG-1 Agriculture and is in use for
agriculture except for one single family dwelling.

D. Land on the west side of the subject property is zoned AG-1 Agriculture and is in use for

agriculture.

GENERALLY REGARDING THE PROPOSED SPECIAL USE

5. Regarding the proposed site plan for the Cemetery:

A.

The subject property is a 4.45 acre tract where 3.01 acres are an existing cemetery and
1.437 acres will be converted from agriculture for use by the cemetery.

The Site Plan of the proposed development was received on July 5, 2011, and includes the
following:
(1) Location and number of new and existing grave sites.

(2)  An existing shed located in the southeast corner of the existing cemetery.

3) Existing driveways located in the northeast corner of the cemetery off of CR 2400E
and off of CR 2400N on the south side of the property.

180 platted burial sites divided into 10 blocks with proposed setbacks as follows:
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(1) The proposed gravesites are indicated to be a minimum of 30 feet from the south
property line.

(2) The proposed gravesites are indicated to be 15 feet from the west property line and
25 feet from the rear property line.

3) The petitioner has requested waivers (variances) of the standard conditions for a
cemetery regarding the following conditions:

(a) A total lot area of 4.45 acres in lieu of 10 acres;
(b) A setback of 38 feet from the centerline of CR 2400N in lieu of 100 feet;
(c) A setback of 33 feet from the centerline of CR 2400E in lieu of 100 feet;
(d) A side yard of 15 feet in lieu of 50 feet;
(e) A rear yard of 25 feet in lieu of 50 feet.

4) The petitioner has requested the following variances:

(a) Variance of setbacks for existing headstones along CR 2400E with a
setback of 33 feet in lieu of the required setback of 55 feet and setbacks
for existing and proposed headstones along CR 2400N with a setback of
37 feet in lieu of the required setback of 55 feet;

(b) Variance of setback for an existing shed with setbacks of 41 feet from
CR 2400E and 37 feet from CR 2400N in lieu of the required setback of
55 feet;

(c) Variance of maximum lot size on best prime farmland for a total lot area

of 4.45 acres in lieu of the maximum of 3 acres allowed on best prime
farmland.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS

6. Regarding authorization of a Cemetery as a Special Use in the AG-1 Agriculture Zoning District
in the Zoning Ordinance:
A. Section 5.2 authorizes Cemetery or Crematory as a Special Use only in the AG-1 and AG-
2 Zoning Districts.

B. Subsection 6.1 contains standard conditions that apply to all SPECIAL USES, standard
conditions that may apply to all SPECIAL USES, and standard conditions for specific
types of SPECIAL USES. Relevant requirements from Subsection 6.1 are as follows:
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(1)  Paragraph 6.1.2 A. indicates that all Special Use Permits with exterior lighting shall
be required to minimize glare on adjacent properties and roadways by the following

means:

(2)

(b)

(©

(d)

(e)

All exterior light fixtures shall be full-cutoff type lighting fixtures and shall
be located and installed so as to minimize glare and light trespass. Full
cutoff means that the lighting fixture emits no light above the horizontal
plane.

No lamp shall be greater than 250 watts and the Board may require smaller
lamps when necessary.

Locations and numbers of fixtures shall be indicated on the site plan
(including floor plans and building elevations) approved by the Board.

The Board may also require conditions regarding the hours of operation and
other conditions for outdoor recreational uses and other large outdoor
lighting installations.

The Zoning Administrator shall not approve a Zoning Use Permit without
the manufacturer’s documentation of the full-cutoff feature for all exterior
light fixtures.

) Subsection 6.1.3 includes standard conditions for a CEMETERY and they include:

(a) Minimum LOT Size of 10 acres
(b)  Front setback from the street centerline of 100 feet
() Side yard of 50 feet
(d) Rear setback of 50 feet
C. The following definitions from the Zoning Ordinance are especially relevant to the

requested Special Use Permit (capitalized words are defined in the Ordinance):

(1) “ACCESS” is the way MOTOR VEHICLES move between a STREET or ALLEY
and the principal USE or STRUCTURE on a LOT abutting such STREET or
ALLEY.

(2) “FRONT YARD” as an a YARD extending the full width of a LOT and situated
between the FRONT LOT LINE and the nearest line of a PRINCIPAL
STRUCTURE located on said LOT. Where a LOT is located such that its REAR
and FRONT LOT LINE each abut a STREET RIGHT OF WAY both such YARDS
shall be classified as front yards (capitalized words are defined in the Ordinance).
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€)

4)

©)

(6)

M

(8)

©)

“REAR YARD” as a YARD extending the full width of a LOT and situated
between the REAR LOT LINE and the nearest line of a PRINCIPAL
STRUCTURE located on said LOT (capitalized words are defined in the
Ordinance).

“STRUCTURE?” as anything CONSTRUCTED or erected with a fixed location on
the surface of the ground or affixed to something having a fixed location on the
surface of the ground. Among other things, STRUCTURES include BUILDINGS,
walls, fences, billboards, and SIGNS (capitalized words are defined in the
Ordinance).

“SETBACK LINE” as the BUILDING RESTRICTION LINE nearest the front of
and across a LOT establishing the minimum distance to be provided between a line
of a STRUCTURE located on said LOT and the nearest STREET RIGHT-OF-
WAY LINE (capitalized words are defined in the Ordinance).

“SIDE YARD” as a YARD situated between the side LOT LINE and the nearest
line of a PRINCIPAL STRUCTURE located on said LOT and extending from the
rear line of the required FRONT YARD to the front line of the required REAR
YARD (capitalized words are defined in the Ordinance).

“SPECIAL CONDITION?” is a condition for the establishment of a SPECIAL USE.

“SPECIAL USE” is a USE which may be permitted in a DISTRICT pursuant to,
and in compliance with, procedures specified herein.

“YARD” as an OPEN SPACE, other than a COURT, of uniform width or depth on
the same LOT with a STRUCTURE, lying between the STRUCTURE and the
nearest LOT LINE and which is unoccupied and unobstructed from the surface of
the ground upward except as may be specifically provided by the regulations and
standards herein (capitalized words are defined in the Ordinance).

Section 9.1.11 requires that a Special Use Permit shall not be granted by the Zoning Board
of Appeals unless the public hearing record and written application demonstrate the

following:

(1) That the Special Use is necessary for the public convenience at that location;

2) That the Special Use is so designed, located, and proposed as to be operated so that
it will not be injurious to the DISTRICT in which it shall be located or otherwise
detrimental to the public welfare;

3) That the Special Use conforms to the applicable regulations and standards of and

preserves the essential character of the DISTRICT in which it shall be located,
except where such regulations and standards are modified by Section 6.
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4

©)

That the Special Use is in harmony with the general purpose and intent of this
ordinance.

That in the case of an existing NONCONFORMING USE, it will make such USE
more compatible with its surroundings.

Paragraph 9.1.11.D.2. states that in granting any SPECIAL USE permit, the BOARD may
prescribe SPECIAL CONDITIONS as to appropriate conditions and safeguards in
conformity with the Ordinance. Violation of such SPECIAL CONDITIONS when made a
party of the terms under which the SPECIAL USE permit is granted, shall be deemed a
violation of this Ordinance and punishable under this Ordinance.

Paragraph 9.1.11.D.1. states that a proposed Special Use that does not conform to the
standard conditions requires only a waiver of that particular condition and does not require
a variance. Regarding standard conditions:

(1)

@)

®)

The Ordinance requires that a waiver of a standard condition requires the following
findings:

()  that the waiver is in accordance with the general purpose and intent of the
ordinance; and

(b)  that the waiver will not be injurious to the neighborhood or to the public
health, safety, and welfare.

However, a waiver of a standard condition is the same thing as a variance and

Illinois law (55ILCS/ 5-12009) requires that a variance can only be granted in

accordance with general or specific rules contained in the Zoning Ordinance and

the VARIANCE criteria in paragraph 9.1.9 C. include the following in addition to

criteria that are identical to those required for a waiver:

(a)  Special conditions and circumstances exist which are peculiar to the land or
structure involved, which are not applicable to other similarly situated land
and structures elsewhere in the same district.

(b)  Practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied will prevent reasonable or otherwise
permitted use of the land or structure or construction

(©) The special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the applicant.

Including findings based on all of the criteria that are required for a VARIANCE
for any waiver of a standard condition will eliminate any concern related to the
adequacy of the required findings for a waiver of a standard condition and will still
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provide the efficiency of not requiring a public hearing for a VARIANCE, which
was the original reason for adding waivers of standard conditions to the Ordinance.

G. Paragraph 9.1.9 D. of the Zoning Ordinance requires the ZBA to make the following
findings for a variance:

That the requirements of Paragraph 9.1.9 C. have been met and justify granting the

variance. Paragraph 9.1.9 C. of the Zoning Ordinance states that a variance from

the terms of the Champaign County Zoning Ordinance shall not be granted by the

Board or the hearing officer unless a written application for a variance is submitted

demonstrating all of the following:

(D

2)

(a)

(b)

(c)

(d

(e)

That special conditions and circumstances exist which are peculiar to the
land or structure involved which are not applicable to other similarly
situated land or structures elsewhere in the same district.

That practical difficulties or hardships created by carrying out the strict
letter of the regulations sought to be varied prevent reasonable and
otherwise permitted use of the land or structures or construction on the lot.

That the special conditions, circumstances, hardships, or practical
difficulties do not result from actions of the Applicant.

That the granting of the variance is in harmony with the general purpose
and intent of the Ordinance.

That the granting of the variance will not be injurious to the neighborhood,
or otherwise detrimental to the public health, safety, or welfare.

That the variance is the minimum variation that will make possible the reasonable
use of the land or structure, as required by subparagraph 9.1.9D.2. The requested
variances are as follows:

(2)

(b)

(c)

Variance of setbacks for existing headstones along CR 2400E with a
setback of 33 feet in lieu of the required setback of 55 feet and setbacks for
existing and proposed headstones along CR 2400N with a setback of 37 feet
in lieu of the required setback of 55 feet;

Variance of setback for an existing shed with setbacks of 41 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

Variance of maximum lot size on best prime farmland for a total lot area of
4.45 acres in lieu of the maximum of 3 acres allowed on best prime
farmland;
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(d)  Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu
of the required 10 acres for a cemetery; and a front yard setback of 33 feet
from CR 2400E and 37 feet from CR 2400N in lieu of the required 100 feet;
side yard setback of 15 feet in lieu of the required 50 feet; and rear yard
setback of 25 feet in lieu of the required 50 feet on the subject property
described below.

H. Paragraph 9.1.9.E. of the Zoning Ordinance authorizes the ZBA to prescribe appropriate
conditions and safeguards in granting a variance.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS NECESSARY FOR THE PUBLIC CONVENIENCE
AT THIS LOCATION

7. Generally regarding the Zoning Ordinance requirement that the proposed Special Use is necessary
for the public convenience at this location:
A. The Petitioner has testified on the application, “Kopmann Cemetery has served the
rural community since the 1800°s. It has reached near capacity. In order to continue
serving the community, it must expand. There are fewer than 10 — 12 spaces left.”

GENERALLY REGARDING WHETHER THE SPECIAL USE WILL BE INJURIOUS TO THE DISTRICT OR
OTHERWISE INJURIOUS TO THE PUBLIC WELFARE

8. Generally regarding the Zoning Ordinance requirement that the proposed Special Use be designed,
located, and operated so that it will not be injurious to the District in which it shall be located, or
otherwise detrimental to the public welfare:

A. The Petitioner has testified on the application, “The cemetery offends no one.”

B. Regarding surface drainage, the subject property is located in the Spoon River Drainage
District. Drainage should not be an issue on the subject property.

C. The subject property is accessed from CR 2400E in the northeast corner of the property
and CR 2400N on the southern property line. Regarding the general traffic conditions on
CR 2400E at this location and the level of existing traffic and the likely increase from the
proposed Special Use:
(1)  The Illinois Department of Transportation (IDOT) measures traffic on various
roads throughout the County and determines the annual average 24-hour traffic
volume for those roads and reports it as Annual Average Daily Traffic (AADT).

(a) 75 vehicles per day.

2) The Township Highway Commissioner has been notified of this case, no comments
have been received at this time.
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Regarding fire protection of the subject property, the subject property is within the
protection area of the Gifford Fire Protection District. The Fire Protection District Chief
has been notified of this request, no comments have been received at this time.

The subject property is not located within a Special Flood Hazard Area.

Regarding outdoor lighting on the subject property, none appears to be indicated on the site
plan received on July 5, 2011.

Regarding wastewater treatment and disposal on the subject property, there is not an onsite

septic system.

Regarding parking for the proposed Cemetery, see Item 9.B.(2).

Regarding life safety considerations related to the proposed Special Use:

(1) Champaign County has not adopted a building code. Life safety considerations are
considered to a limited extent in Champaign County land use regulation as follows:

(a)

(b)

(c)

(d)

(e)

The Office of the State Fire Marshal has adopted the Code for Safety to Life
from Fire in Buildings and Structures as published by the National Fire
Protection Association (NFPA 101) 2000 edition, Life Safety Code, as the
code for Fire Prevention and Safety as modified by the Fire Prevention and
Safety Rules, 41 I1l. Adm Code 100, that applies to all localities in the State
of Illinois.

The Office of the State Fire Marshal is authorized to enforce the Fire
Prevention and Safety Rules and the code for Fire Prevention and Safety
and will inspect buildings based upon requests of state and local
government, complaints from the public, or other reasons stated in the Fire
Prevention and Safety Rules, subject to available resources.

The Office of the State Fire Marshal currently provides a free building plan
review process subject to available resources and subject to submission of
plans prepared by a licensed architect, professional engineer, or professional
designer that are accompanied by the proper Office of State Fire Marshal
Plan Submittal Form.

Compliance with the code for Fire Prevention and Safety is mandatory for
all relevant structures anywhere in the State of Illinois whether or not the
Office of the State Fire Marshal reviews the specific building plans.

Compliance with the Office of the State Fire Marshal’s code for Fire
Prevention and Safety is not required as part of the review and approval of
Zoning Use Permit Applications.
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The Illinois Environmental Barriers Act (IEBA) requires the submittal of a
set of building plans and certification by a licensed architect that the
specific construction complies with the Illinois Accessibility Code for all
construction projects worth $50,000 or more and requires that compliance
with the Illinois Accessibility Code be verified for all Zoning Use Permit
Applications for those aspects of the construction for which the Zoning Use
Permit is required. There is no information regarding the cost of the pole
barn that is used to house the farm dinners in inclement weather, so it is
unclear if that will trigger the requirements of the IEBA.

The Illinois Accessibility Code incorporates building safety provisions very
similar to those of the code for Fire Prevention and Safety.

The certification by an Illinois licensed architect that is required for all
construction projects worth $50,000 or more should include all aspects of
compliance with the Illinois Accessibility Code including building safety
provisions very similar to those of the code for Fire Prevention and Safety.

When there is no certification required by an Illinois licensed architect, the
only aspects of construction that are reviewed for Zoning Use Permits and
which relate to aspects of the Illinois Accessibility Code are the number and
general location of required building exits.

Verification of compliance with the Illinois Accessibility Code applies only
to exterior areas. With respect to interiors, it means simply checking that the
required number of building exits is provided and that they have the
required exterior configuration. This means that other aspects of building
design and construction necessary to provide a safe means of egress from
all parts of the building are not checked.

L. Other than as reviewed elsewhere in this Summary of Evidence, there is no evidence to
suggest that the proposed Special Use will generate either nuisance conditions such as
odor, noise, vibration, glare, heat, dust, electromagnetic fields or public safety hazards such
as fire, explosion, or toxic materials release, that are in excess of those lawfully permitted
and customarily associated with other uses permitted in the zoning district.

M. Regarding the Zoning Ordinance requirement that the waivers (variances) of standard
conditions of the Special Use will not be injurious to the district:

(1)  There is no evidence to suggest that the requested waivers (variances) of the
standard conditions will be injurious to the district for the following reasons:

(2)

The proposed special use will be used infrequently and traffic will be
minimal;
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(b) The soils are suitable so that groundwater infiltration should not be an issue;

() There are no drainage issues that would result from this.

GENERALLY REGARDING WHETHER THE SPECIAL USE CONFORMS TO APPLICABLE REGULATIONS AND
STANDARDS AND PRESERVES THE ESSENTIAL CHARACTER OF THE DISTRICT

9.

Generally regarding the Zoning Ordinance requirement that the proposed Special Use conform to

all applicable regulations and standards and preserve the essential character of the District in

which it shall be located, except where such regulations and standards are modified by Section 6

of the Ordinance:

A. The Petitioner has testified on the application, “No. The applicant seeks a waiver of
minimum lot size from 10 acres to 4.45 acres. To the extent there is a setback issue,
applicant seeks a waiver of that as well.”

B. Regarding compliance with the Zoning Ordinance:
(1) Cemetery or Crematory is authorized only by Special Use Permit in the AG-1 or
AG-2 Zoning District.

) Regarding parking on the subject property:

(a) Paragraph 7.4.1 C.J3.b.i. requires for outdoor areas, including non-
permanent STRUCTURES, used for exhibit, educational, entertainment
recreational, or other purpose involving public assemblage of patrons, one
PARKING SPACE per three patrons based on the estimated number of
patrons during peak attendance on a given day during the period said USE
is in operation.

(b) The site plan received on July 5, 2011, does not indicate the number of
parking spaces, but does show the existing driveway of the cemetery. It is
estimated that 48 parking spaces are available along the existing driveway.

3) Regarding loading berths on the subject property:

(a) The total building area on the property is approximately 320 square feet.
Paragraph 7.4.2 requires buildings with an area of 1-9,999 square feet to
provide one 12°x40’ loading berth.

(b) No loading berths are indicated on the submitted site plan, but there is
sufficient area to accommodate a loading berth.

C. Regarding compliance with the Stormwater Management Policy:
1) Regarding the requirement of stormwater detention:
(@)  The subject property is less than 6% impervious areas in total and appears to
have less than one acre of connected impervious area, therefore it is exempt
from the Stormwater Management Policy.
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(2)  Regarding the requirement to protect agricultural field tile, there does not appear to
be any field tile on the subject property.

D. Regarding the Special Flood Hazard Areas Ordinance and Subdivision Regulations:
(1) The subject property is not located in the Special Flood Hazard Area.

(2)  The subject property is located in the Champaign County subdivision jurisdiction.

E. Regarding the requirement that the Special Use preserve the essential character of the AG-
1 Agriculture Zoning District, the proposed use is a cemetery serves the needs of the rural
community.

F. The proposed Special Use must comply with the Illinois Accessibility Code which is not a
County ordinance or policy and the County cannot provide any flexibility regarding that
Code. A Zoning Use Permit cannot be issued for any part of the proposed Special Use
until full compliance with the Illinois Accessibility Code has been indicated in drawings.

G. The petitioner has requested waivers (variances) of the standard conditions for a cemetery
regarding the following conditions:

(1) A total lot area of 4.45 acres in lieu of 10 acres;

(2) A setback of 38 feet from the centerline of CR 2400N in lieu of 100 feet;

3) A setback of 33 feet from the centerline of CR 2400E in lieu of 100 feet;

“4) A side yard of 15 feet in lieu of 50 feet;

(5)  Arear yard of 25 feet in lieu of 50 feet.

H. The petitioner has requested the following variances:

€)) Variance of setbacks for existing headstones along CR 2400E with a setback of
33 feet in lieu of the required setback of 55 feet and setbacks for existing and
proposed headstones along CR 2400N with a setback of 37 feet in lieu of the

required setback of 55 feet;

2) Variance of setback for an existing shed with setbacks of 41 feet from CR 2400E
and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

3) Variance of maximum lot size on best prime farmland for a total lot area of 4.45
acres in lieu of the maximum of 3 acres allowed on best prime farmland.
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GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINANCE

10.  Regarding the Zoning Ordinance requirement that the proposed Special Use is in harmony with
the general intent and purpose of the Ordinance:
A.  CEMETERY may be authorized by the ZBA in the AG-1 Agriculture Zoning District as a
Special Use provided all other zoning requirements and standard conditions are met or
waived.

B. Regarding the Zoning Ordinance requirement that the waivers (variances) of standard
conditions of the Special Use will be in harmony with the general purpose and intent of the
ordinance:

(D

There is no evidence to suggest that the requested waivers (variances) of the

standard conditions will not be in harmony with the general purpose and intent of

the ordinance for the following reasons:

(a) The proposed special use will be used infrequently and traffic will be
minimal;

(b) This is a rural cemetery that serves the surrounding area.

C. Regarding whether the proposed Special Use Permit is in harmony with the general intent
of the Zoning Ordinance:

(1)

2

3)

Subsection 5.1.1 of the Ordinance states the general intent of the AG-1 District and
states as follows (capitalized words are defined in the Ordinance):

The AG-1, Agriculture DISTRICT is intended to protect the areas of the COUNTY
where soil and topographic conditions are best adapted to the pursuit of
AGRICULTURAL USES and to prevent the admixture of urban and rural USES
which would contribute to the premature termination of AGRICULTURAL
pursuits.

The types of uses authorized in the AG-1 District are in fact the types of uses that
have been determined to be acceptable in the AG-1 District. Uses authorized by
Special Use Permit are acceptable uses in the district provided that they are
determined by the ZBA to meet the criteria for Special Use Permits established in
paragraph 9.1.11 B. of the Ordinance.

Paragraph 2 .0 (a) of the Ordinance states that one purpose of the Ordinance is

securing adequate light, pure air, and safety from fire and other dangers.

(a) This purpose is directly related to the minimum yard requirements in the
Ordinance and the proposed site plan appears to not be in compliance with
those requirements. However waivers are required if standard conditions are
not met.



Case 681-S-11 & 682-V-11 PRELIMINARY

Page 15 of 30

4)

)

(6)

(M

®)

Paragraph 2.0 (b) of the Ordinance states that one purpose of the Ordinance is

conserving the value of land, BUILDINGS, and STRUCTURES throughout the

COUNTY.

(a) In regards to the value of nearby properties, it is unclear what impact the
proposed SUP will have on the value of nearby properties.

(b) With regard to the value of the subject property, the subject property is
already an existing cemetery. Therefore, there should be no effect on the
subject properties value.

Paragraph 2.0 (c) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding congestion in the public STREETS.
(a) Traffic resulting from the proposed use will be minimal and infrequent.

Paragraph 2.0 (d) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding the hazards to persons and damage to PROPERTY resulting
from the accumulation of runoff from storm or flood waters.

The requested Special Use Permit complies with the Champaign County
Stormwater Management Policy and is outside of the Special Flood Hazard Area
and there are no special drainage problems that appear to be created by the Special
Use Permit.

Paragraph 2.0 (e) of the Ordinance states that one purpose of the Ordinance is

promoting the public health, safety, comfort, morals, and general welfare.

(a) In regards to public safety, this purpose is similar to the purpose established
in paragraph 2.0 (a) and is in harmony to the same degree.

(b)  In regards to public comfort and general welfare, this purpose is similar to
the purpose of conserving property values established in paragraph 2.0 (b)
and is in harmony to the same degree.

Paragraph 2.0 (f) states that one purpose of the Ordinance is regulating and limiting
the height and bulk of BUILDINGS and STRUCTURES hereafter to be erected;
and paragraph 2.0 (g) states that one purpose is establishing, regulating, and
limiting the BUILDING or SETBACK lines on or along any STREET, trafficway,
drive or parkway; and paragraph 2.0 (h) states that one purpose is regulating and
limiting the intensity of the USE of LOT AREAS, and regulating and determining
the area of OPEN SPACES within and surrounding BUILDINGS and
STRUCTURES.

These three purposes are directly related to the limits on building height and
building coverage and the minimum setback and yard requirements in the
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)

(10)

(11)

(12)

Ordinance and the proposed site plan appears to not be in compliance with those
limits.

Paragraph 2.0 (i) of the Ordinance states that one purpose of the Ordinance is
classifying, regulating, and restricting the location of trades and industries and the
location of BUILDINGS, STRUCTURES, and land designed for specified
industrial, residential, and other land USES; and paragraph 2.0 (j.) states that one
purpose is dividing the entire COUNTY into DISTRICTS of such number, shape,
area, and such different classes according to the USE of land, BUILDINGS, and
STRUCTURES, intensity of the USE of LOT AREA, area of OPEN SPACES, and
other classification as may be deemed best suited to carry out the purpose of the
ordinance; and paragraph 2.0 (k) states that one purpose is fixing regulations and
standards to which BUILDINGS, STRUCTURES, or USES therein shall conform;
and paragraph 2.0 (1) states that one purpose is prohibiting USES, BUILDINGS,
OR STRUCTURES incompatible with the character of such DISTRICT.

Harmony with these four purposes requires that the special conditions of approval
sufficiently mitigate or minimize any incompatibilities between the proposed
Special Use Permit and adjacent uses, and that the special conditions adequately
mitigate nonconforming conditions.

Evidence to be added later.

Paragraph 2.0 (m) of the Ordinance states that one purpose of the Ordinance is
preventing additions to and alteration or remodeling of existing BUILDINGS,
STRUCTURES, or USES in such a way as to avoid the restrictions and limitations
lawfully imposed under this ordinance.

This purpose is relevant to the proposed Special Use Permit because it relates to
nonconforming buildings, structures, or uses that existed on the date of the
adoption of the Ordinance. The proposed expansion of the cemetery will be an
expansion of a nonconforming use.

Paragraph 2.0 (n) of the Ordinance states that one purpose of the Ordinance is
protecting the most productive AGRICULTURAL lands from haphazard and
unplanned intrusions of urban USES.

The subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.

Paragraph 2.0 (o) of the Ordinance states that one purpose of the Ordinance is
protecting natural features such as forested areas and watercourses.

The subject property does not contain any natural features and there are no natural
features in the vicinity of the subject property.
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(13)

(14)

(15)

Paragraph 2.0 (p) of the Ordinance states that one purpose of the Ordinance is
encouraging the compact development of urban areas to minimize the cost of
development of public utilities and public transportation facilities.

The subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.

Paragraph 2.0 (q) of the Ordinance states that one purpose of the Ordinance is
encouraging the preservation of AGRICULTURAL belts surrounding urban areas,
to retain the AGRICULTURAL nature of the COUNTY, and the individual
character of existing communities.

The subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.

Paragraph 2.0 (r) of the Ordinance states that one purpose of the Ordinance is to
provide for the safe and efficient development of renewable energy sources in those
parts of the COUNTY that are most suited to their development.

The proposed use in this case is not related to this purpose.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE

11.  Regarding whether the proposed Special Use Permit is an existing nonconforming use.

A. The proposed Special Use IS an existing NONCONFORMING USE because it is an
existing business that does not meet ordinance requirements. The Petitioner has testified on
the application, “The cemetery is an integral part of the rural Flatville/St.
Joseph/Royal/Gifford communities. It does not affect the rural/farming.

B. If the requested Special Use is approved, a Change of Use permit is required in order to
authorize the expansion of Kopmann Cemetery.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES FOR A

VARIANCE
12.  Regarding specific Zoning Ordinance requirements relevant to this case:
A. Minimum setbacks from the centerline of a street, minimum front yards, and maximum lot

size in the AG-1 District are established in Section 5.3 and Subsection 4.3.2 of the Zoning
Ordinance as follows:

)

@

The minimum setback from a minor street is listed in Section 5.3 and Subsection
4.3.2 as 55 feet.

The minimum front yard in regards to a minor street is listed in Footnote 3 of
Section 5.3 and Subsection 4.3.2 as 25 feet.
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(3)  The maximum lot area on best prime farmland is three acres as listed in Footnote
13 of Section 5.3.

GENERALLY REGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

13.

Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to
other similarly situated land or structures elsewhere in the same district:

A.

The Petitioner has testified on the application that, “Detached accessory buildings are
permitted within 10 feet of side — rear lines — grave lot are far less invasive.”

Regarding the variance for setbacks of headstones and the existing shed:
(1) This cemetery has existed for over 100 years and predates zoning.
Regarding the variance of maximum lot size:

(1) The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas
in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in
lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of
50 feet:

(1) The cemetery has existed for over 100 years and predates zoning.
(2) The nearest dwelling is approximately 400 feet away.

3) The soils are suitable so groundwater infiltration should not be a concern.

GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELATED TO CARRYING OUT
THE STRICT LETTER OF THE ORDINANCE

14.

Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent
reasonable and otherwise permitted use of the land or structures or construction on the lot:

A.

The Petitioner has testified on the application that, “The Cemetery Association is
comprised of rural communities. They wish to maximize use of any property taken
from production.”

Regarding the variance for setbacks of headstones and the existing shed:

(1) This cemetery has existed for over 100 years and predates zoning.
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C.

Regarding the variance of maximum lot size:

(1) The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas
in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in
lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of
50 feet:

1) The nearest dwelling is approximately 400 feet away.
(2) The soils are suitable so groundwater infiltration should not be a concern.

3) A strict application of the Zoning Ordinance if applied would require additional
property to be used to meet the minimum lot requirements. This would mean taking
additional best prime farmland out of production.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT
FROM THE ACTIONS OF THE APPLICANT

15. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:

A.

B.

The Petitioner has testified on the application that, “No.”

Regarding the variance for setbacks of headstones and the existing shed:
(1)  This cemetery has existed for over 100 years and predates zoning,
Regarding the variance of maximum lot size:

(1)  The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas

in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in

lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of

50 feet:

(1) The cemetery is nearing capacity and the petitioner needs to accommodate for the
future. This is a rural cemetery that has existed for over 100 years and predates
zoning.
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(2) The standard conditions for a cemetery have been in the Zoning Ordinance since its
inception and the justification for the conditions are not known.

3) There are no adjacent uses that have or need large yards.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HARMONY WITH THE GENERAL
PURPOSE AND INTENT OF THE ORDINANCE

16. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the
variance is in harmony with the general purpose and intent of the Ordinance:
A. The Petitioner has testified on the application that, “As accessory buildings are
permitted by right within areas for which grave sites must seek variance and use of
areas in question is slight. No detrimental impact on intent of ordinance occurs.”

B. The subject property conforms to all other Zoning requirements.

C. It is impossible to calculate the percent variance mathematically but for practical purposes
the requested variance is a 100% variance.

D. The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEIGHBORHOOD
AND THE PUBLIC HEALTH, SAFETY, AND WELFARE

17. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the
variance will not be injurious to the neighborhood, or otherwise detrimental to the public health,
safety, or welfare:

A. The Petitioner has testified on the application that, “This is a rural area, lightly traveled.
Allowing gravesites and stones closer to than is specified in ordinance will not affect
use of surrounding areas not safety or welfare of community.”

B The Township Road Commissioner has received notice of this variance but no comments
have been received.

C. The Fire Protection District has been notified of this variance but no comments have been
received.

GENERALLY REGARDING PROPOSED SPECIAL CONDITIONS OF APPROVAL

18.  Regarding proposed special conditions of approval:
A. No special conditions appear to be necessary.
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DOCUMENTS OF RECORD

1. Special Use Permit Application received January 10, 2011 with attachments:
A Legal description
B Site Plan (Proposed Development 1/10/11)
C Photos of Cemetery
D Warranty Deed

2. Variance Application received February 3, 2011 with attachments:
A Legal description
B Site Plan (Proposed Development)

3. Revised Legal Description

4, Plat of Survey received July 5, 2011

5. Preliminary Memorandum dated December 8, 2011 with attachments:
A Case Maps (Location, Land Use, Zoning)
B Annotated Site Plan (Proposed Development) dated, November 18, 2011
C Site Plan (Proposed Development) received July 5, 2011
D Draft Summary of Evidence, Finding of Fact, and Final Determination
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FINDINGS OF FACT: CASE 681-S-11

From the documents of record and the testimony and exhibits received at the public hearing for zoning
case 681-S-11 held on December 15, 2011, the Zoning Board of Appeals of Champaign County finds
that:

1. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN (IS / IS NOT} necessary for the public convenience at this location
because:

p The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} is so designed, located, and proposed to be operated so that it fWILL NOT / WILL} be
injurious to the district in which it shall be located or otherwise detrimental to the public health,
safety, and welfare because:

a. The street has fADEQUATE / INADEQUATE} traffic capacity and the entrance location
has {fADEQUATE / INADEQUATE} visibility.
b. Emergency services availability is {fADEQUATE / INADEQUATE} {because*}-

c. The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant
County ordinances and codes.
d. The Special Use {(WILL / WILL NOT} be compatible with adjacent uses fbecause*}:

e Surface and subsurface drainage will be {fADEQUATE / INADEQUATE} {because*}:

f. Public safety will be {fADEQUATE / INADEQUATE} {because*}:

h. The provisions for parking will be fADEQUATE / INADEQUATE} {because*}:

1. (Note the Board may include other relevant considerations as necessary or desirable in
each case.)

*The Board may include additional justification if desired, but it is not required.
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The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} {DOES / DOES NOT} conform to the applicable regulations and standards of the
DISTRICT in which it is located.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED

HEREIN} {DOES / DOES NOT} preserve the essential character of the DISTRICT in which it is

located because:

a. The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant
County ordinances and codes.

b. The Special Use {WILL / WILL NOT} be compatible with adjacent uses.

c. Public safety will be {fADEQUATE / INADEQUATE}.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} {IS / IS NOT} in harmony with the general purpose and intent of the Ordinance
because:

a. The Special Use is authorized in the District.

b. The requested Special Use Permit {IS/ IS NOT} necessary for the public convenience at
this location.

c. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS
IMPOSED HEREIN;} is so designed, located, and proposed to be operated so that it
{WILL / WILL NOT} be injurious to the district in which it shall be located or otherwise
detrimental to the public health, safety, and welfare.

d. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS
IMPOSED HEREIN} {DOES / DOES NOT} preserve the essential character of the
DISTRICT in which it is located.

The requested Special Use IS an existing nonconforming use and the requested Special Use
Permit WILL make the existing use more compatible with its surroundings

Regarding necessary waivers of standard conditions:
A. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a lot area of 4.45 acres instead of the Standard Condition lot area of 10 acres:
(1)  The waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION IS / IS
NOT} in accordance with the general purpose and intent of the Zoning Ordinance
and {WILL / WILL NOT} be injurious to the neighborhood or to the public health,
safety, and welfare. {Because*}:
2) Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. {Because*}:

(3)  Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction. {Because*}:
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(4)  The special conditions, circumstances, hardships, or practical difficulties fDO / DO
NOT} result from actions of the applicant. {Because*}-
(5)  The requested waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS / IS NOT} the minimum variation that will make possible the reasonable use of
the land/structure. {Because*}:
B. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery

for a setback from the centerline of CR 2400N of 37 feet instead of the Standard
Condition setback from street centerline of 100 feet:

)

@

3)

4

&)

The waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION IS /IS
NOT} in accordance with the general purpose and intent of the Zoning Ordinance
and {WILL / WILL NOT} be injurious to the neighborhood or to the public health,
safety, and welfare. {Because*}:

Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. {Because*}:

Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction. {Because*}:

The special conditions, circumstances, hardships, or practical difficulties {DO /DO
NOT} result from actions of the applicant. {Because*}:

The requested waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS /IS NOT} the minimum variation that will make possible the reasonable use of
the land/structure. {Because*}.

C. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a setback from the centerline of CR 2400E of 33 feet instead of the Standard
Condition setback from street centerline of 100 feet:

(D

2

The waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION IS / IS
NOT} in accordance with the general purpose and intent of the Zoning Ordinance
and {WILL / WILL NOT} be injurious to the neighborhood or to the public health,
safety, and welfare. {Because*}:

Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. {Because*}-
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(3)  Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction. {Because*}:

(4)  The special conditions, circumstances, hardships, or practical difficulties {DO /DO
NOT;} result from actions of the applicant. {Because*}:

(5)  The requested waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS /IS NOT} the minimum variation that will make possible the reasonable use of
the land/structure. {Because*}:

Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a side yard of 15 feet instead of the Standard Condition side yard of 50 feet:

(1)  The waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION IS / IS
NOT} in accordance with the general purpose and intent of the Zoning Ordinance
and {WILL / WILL NOT} be injurious to the neighborhood or to the public health,
safety, and welfare. {Because*}:

(2)  Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. {Because*}:

(3)  Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction. {Because*}-

(4)  The special conditions, circumstances, hardships, or practical difficulties fDO /DO
NOT} result from actions of the applicant. {Because*}:

(5)  Therequested waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS /IS NOT} the minimum variation that will make possible the reasonable use of
the land/structure. {Because*}:

Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a rear yard of 25 feet instead of the Standard Condition side yard of 50 feet:

(1)  The waiver {SUBJECT TO THE PROPOSED SPECIAL CONDITION IS / IS
NOT} in accordance with the general purpose and intent of the Zoning Ordinance
and {WILL / WILL NOT} be injurious to the neighborhood or to the public health,
safety, and welfare. {Because*}:

(2) Special conditions and circumstances DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. {Because*}:
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(3)  Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction. {Because*}:

(4)  The special conditions, circumstances, hardships, or practical difficulties {DO /DO
NOT} result from actions of the applicant. {Because*}:

(5)  The requested waiver {SSUBJECT TO THE PROPOSED SPECIAL CONDITION
{IS /IS NOT} the minimum variation that will make possible the reasonable use of
the land/structure. {Because*}-

7. {NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA

FOR SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED
BELOW}

*The Board may include additional justification if desired, but it is not required.
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FINDINGS OF FACT: CASE 682-V-11

From the documents of record and the testimony and exhibits received at the public hearing for zoning
case 682-V-11 held on December 15, 2011 the Zoning Board of Appeals of Champaign County finds
that:

1. Special conditions and circumstances {DO / DO NOT} exist which are peculiar to the land or
structure involved, which are not applicable to other similarly situated land and structures
elsewhere in the same district because:

2 Practical difficulties or hardships created by carrying out the strict letter of the regulations sought
to be varied {WILL / WILL NOT} prevent reasonable or otherwise permitted use of the land or
structure or construction because:

3 The special conditions, circumstances, hardships, or practical difficulties {DO / DO NOT} result
from actions of the applicant because:

4. The requested variance {SUBJECT TO THE SPECIAL CONDITION IMPOSED} {IS / IS NOT}
in harmony with the general purpose and intent of the Ordinance because:

5 The requested variance {SUBJECT TO THE SPECIAL CONDITION IMPOSED} {WILL /
WILL NOT} be injurious to the neighborhood or otherwise detrimental to the public health, safety,
or welfare because:




Case 681-S-11 & 682-V-11 PRELIMINARY
Page 28 of 30

6.

The requested variance {SUBJECT TO THE SPECIAL CONDITION IMPOSED} {IS / IS NOT}
the minimum variation that will make possible the reasonable use of the land/structure
because:

{NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA
FOR SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED
BELOW?:}
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FINAL DETERMINATION: CASE 681-S-11

The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval of Section 9.1.11B. {HAVE/
HAVE NOT} been met, and pursuant to the authority granted by Section 9.1.6 B. of the Champaign
County Zoning Ordinance, determines that:

The Special Use requested in Case 681-S-11 is hereby { GRANTED/ GRANTED WITH
SPECIAL CONDITIONS/ DENIED }to the petitioner Kopmann Cemetery to authorize an
expansion of Kopmann Cemetery as a Special Use Permit in the AG-1 Zoning District {
SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS: }

FINAL DETERMINATION: CASE 682-V-11

The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval in Section 9.1.9.C {HAVE/HAVE
NOT} been met, and pursuant to the authority granted by Section 9.1.6.B of the Champaign County
Zoning Ordinance, the Zoning Board of Appeals of Champaign County determines that:

The Variance requested in Case 682-V-11 is hereby {GRANTED / GRANTED WITH
CONDITIONS/ DENIED} to the petitioner Kopmann Cemetery to authorize a variance of
setbacks, maximum lot size, as well as waivers (variance) of standard conditions for front
yard setbacks, minimum lot size, rear yard setback, and side yard setback to allow for an
expansion of Kopmann Cemetery {SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board
of Appeals of Champaign County.

SIGNED:

Eric Thorsland, Chair
Champaign County Zoning Board of Appeals

ATTEST:Secretary to the Zoning Board of Appeals

Date
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FINAL DETERMINATION: CASE 682-V-11

The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval in Section 9.1.9.C {HAVE/HAVE
NOT} been met, and pursuant to the authority granted by Section 9.1.6.B of the Champaign County
Zoning Ordinance, the Zoning Board of Appeals of Champaign County determines that:

The Variance requested in Case 682-V-11 is hereby {GRANTED / GRANTED WITH
CONDITIONS/ DENIED) to the petitioner Kopmann Cemetery to authorize a variance of
setbacks, maximum lot size, as well as waivers (variance) of standard conditions for front

yard setbacks, minimum lot size, rear yard setback, and side yard setback to allow for an
expansion of Kopmann Cemetery {SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board
of Appeals of Champaign County.

SIGNED:

Eric Thorsland, Chair
Champaign County Zoning Board of Appeals

ATTEST:Secretary to the Zoning Board of Appeals

Date
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MINUTES OF REGULAR MEETING

CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
1776 E. Washington Strect
Lrbana, IL. 61801

DATE: July 14, 2011 TLACE: Lyle Shiclds Mecting Room
1776 East Washington Street
TIME: T:00 p.m. Urbana, IL 61502

MEMBERS PRESENT:  Cathenne Capel, Thomas Courson, Melvin Schroeder, Eric
Thorsland, Paul Palmgren

MEMBERS ABSENT ¢ Brad Passalacqua, Roger Miller
STAFF FRESENT : Connie Berry, John Hall
OTHERS PRESENT : Herb Schildt, Sherry Schildt, Barbara Thompson

1. Call to Ohrder

The meeting was called to order at 7.00 pom.

;8 Raoll Call and Declaration of Quornm

The roll was called and a guorum declared present with two members absent.

3. Cuorrespondence

DRAFT
4. Approval of Minutes (June 16, 2001)

M. Hall stated that the June 16, 2011, minutes were nol available for the Board's approval tonight.

Ms. Capel moved, seconded by Mr. Courson to re-arrange the asenda and hear Case 693-5-11
prior to Cases 683-AT-11, 684-AT-11, and 6%5-AT-11. The motion carried by voice vote.

5. Continued Public Hearing

Case 683%AT-11 Petitioner: Loning Administrator Request to amend the Champaizgn County
Zoning Ordinance as follows: 1. Add deflnltions for *by-right,” discretionary,” *discretionary
development,” *parcel,” *hest prime farmland,’ ‘suited overall and well-suited overall.’; and 2.
Revise paragraph 5.4.3C.2. as follows: {a) In subparagraph a., add *and infrastructure to
suppart the development' and give examples of relevant infrastructure; and (b) In
subparagraph h. add *to support the proposed development’ and give examples of relevant
scrvices; and (¢} In subparagraph j.. delete “effects on® and replace with *the amount of
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disturbance to.” 3. Revise paragraph 9.1.11.B. by adding criteria that apply to special use
permits in the AG-1, AG-2, and CR zoning districts in addition to the existing criteria for any
special use permit as follows: (a) the property is cither best prime farmland and the property
with proposed improvements is well suited overall or the property is not best prime Farmland
and the property with proposed improvement is suited overall; and (b) the existing puhblic
services are adequate to support the proposed special use effectively and salely without undue
public expense; and (¢} the existing public Infrastructure together with proposed
improvements is adequate to support the proposed development effectively and safely without
undue public expense.

Mr. Hall apologized to the Board for the condition of the Draft Finding of Fact for Case 683-AT-11
because it was mailed with several incomplete recommendations. He said that the Drafl Fionding of
Fact for Case 683-AT-11 15 intended wo be identical to the Summary of Evidence fur Case 684-AT-
11 because both of the amendments are implementing policies that were adopted in the LRMP. He
said that both cases are necessary to achieve the LRMP. He said that as he has been doing with
previous text amendments he reviewed whether or not the two cases furthered the purpose of the
Zoging Ordizance and he believes that both eases do further the purpose of the Zoning Ordinance.
He smd that the Draft Finding of Fact for Case 683-AT-11 and Case 684-AT-11 are identical
therefore the items which did not make sense in Case 683-AT-11 can be replaced with the
corresponding items in Case 6B4-AT-11. He said that Susan Monte has always been present for
these cases because she is acting as the consullant on these cases but given that Cases 683-AT-11
and 684-AT-11 are ready lor action and there are no changes she is not present.

Mr. Hall stated that the items which need to be changed begin on page 4 of the Draft Finding of Fact

for Case 693-AT-11. He said that item #9 indicates that the proposed amendment [S NECESSARY
TO ACHIEVE Geal 4 for the following reasons, and the three lettered non-staterments should be
deleted and replaced with item #9 A from the Drafl Finding of Fact for Case 684-AT-11 as follows:

A, Objective 4.4 states that Champaign County will update County regulations that pertaio to rueal
tesidential discretionary developments to best provide for site specific conditions by 2010 and the
proposal amendment 15 NECESSARY TO ACHIEVE Object 4.4 because the special use permit is
the hest way to provide for site epecific conditions.

Mr. Hall stated that the sentence beginning with the asterisk in item #16 A on page 6 of the Drafi
Finding of Fact for Case 683-AT-11 should be stncken and revised to indicate the following: The
propusel amendment should result ina more thorough overall consideration of public safety in some
land resaurce management decisions related to rural discretionary development. He said that this
statermnent 1s because one of the changes relates to public safiety. He said that the sentence beginning
with the asterisk in item #16.C, also on page 6, should be stricken and replaced with the following;
The proposed amendment should result in a more thorough overall consideration of traffie
considerations i some land resource management decisions related to moral discretionary
developiment. He saud that this statemnent 15 because one of the changes relates to the consideration

2
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oftratlic. He said that the sentence beginning with the asterisk in item #16.13, also on page 6, should
be stricken amd replaced with the following: The proposed amendment should result in a more
thorough overall consideration of dramage 1ssucs in some land resource management decisions
related to rural discretionary development.  He said that this statement is because one of the changes
relates to infrastructure such as drainage systemns. He said that the sentence beginning with the
asterisk in item #16.E, also on page 6, should be strcken and replaced with the following: The
proposed amendment should result in a more thorough overal] constderation of public safety 1ssucs
in some land resource management decisions refated to rural discretionary development. He said
that the recommendation for item #16 13 that the propesed amendment appears to HELF ACHIEVE
the purpose of the Zoning Ordinance as established in Section 2 of the Ordinance.

Mr. Hall stated that s1aft did not make a recommendation foritem #17 in Case 683-AT-11 and item
#17 15 ilentical in Case 684-AT-11. He said that the Board may not apree with how ttem #17 13
worded but he felt that by providing more detail on the criteria for these discretionary decisions is
that the petitioner is aware of ahead of time and it is inevitahle that the petitioner will have a better
understanding of the actual basis for the decision. He said that it is up to Board to delenmine the
recommendation for item #17 or the Board could eliminate item #17 although he helisves that item
#17 13 useful.

Mr. Thorsland asked the awdienee if anyone desired to sign the witness register at this time to presesnt
testimony regarding Case 683-AT-11 and there was no one.

Mr. Thorsland asked the Boaard if there were any guestivns for Me. Hall and there wers none,

Mr. Hall stated that the Summary Finding of Fact i1s indicated on page 10 which reviews that the
recommendation is that the proposed Zoming Ordinance text amendment [S NECESSARY TO
ACHIEVE Goal 4 and it will HELP ACHIEVE Goals 1. 2 and 3 and WILL NOT IMPEDE the other
LEMP Goals. He said that if the Board decides to strike item #17 then item #2.08. of the Summary
Finding of Fact should also be stricken.

Mr. Thorsland briefly reviewed the recommended findings with the Board., He said that item #6
indicates that the proposed amendment i3 not directly related to Geal 1 but should HELT ACHIEVE
Objective 1.1 He said that item #7 indicates that the proposed amendment is not dicectly related
Gioal 2 but should HELP ACHIEVE Goal 2 because it should HELP ACHIEVE Objective 2.1 that
stated that Chaenpaign County will coordinate land resource manapement planning with all County
jurisdictions and, to the extent possible, in the larger region. He said that item #7.A, indicates that
the proposed amendment should HELP ACHIEVE policy 2.1.3. He said that item #8 indicates that
the proposed amendment 15 not dircetly related to Goal 3 but should HELP ACHIEVE Goal 3. He
said that item #Y indicates that Goal 4 has 9 objectives and 22 policies. The proposed amendment is
dircetly related to Geal 4 and 1S NECESSARY TO ACHIEVE Goal 4. e said that ilem ¥9.A,
indicates that Objective 4.4 states that Charmpaign County will update County regulations that pertain

3
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to rural residential discretionary developments to best provide for site specific conditions by 2010
and the proposed amendment 15 NECESSARY TO ACHIEVE Objective 4.4, He said thal item #10
indicates that the proposed amendment should NOT BE RELEVANT o Goal 5. He said that item
#11 indicates that the proposed amendment should NOT BE RELEVANT to Goal 6, He said that
item 712 indicates that the proposed amendment should NOT BE RELEVANT to Goal 7.

Mr. Ilall stated that even though the recommendation for stems #11 theough #15 is NOT BE
RELEVANT the text does explain that it should help therefore it is entirely consistent with the
recommendation under purpose but even though it is rot directly relevant to the poal it is directly
relevant to the purpose. He said that the purpose is somewhat hrowler than the geal,

Mr. Thersland continued W review the recommendations. He said that item #13 indicates that the
propuesed amendment should NOT BE RELEVANT to Goal 8. He said that iters #14 indicales that
the proposed amendment should NOT BE RELEVANT to Goal 9. e said that ilem #15 indicates
that Goal 10 13 NOT RELEVANT to the proposed amendment. He said that item #16, with its
various revisions and additions, indicates that the propuosad smendment appears o0 HELP ACHIEVE
the purpose of the Zoning Onlinance as estahlished in Section 2. He said that the Board needs to
take a recommendation foritem #17. Heread ttem #17 as follows: The proposed text amendment
WILLWILL NOT improve the text of the Zoning Ordinance because it WILL'WILL NOT provide a
hetter understanding of the actual basis for some land reseurce management decisions related 1 rural
diserctionary development decisiens.

As. Capel moved, seconded by Mr. Palmgren, that the proposed text amendment WILL
improve the text of the Zoning Ordinance because it WILL provide a better understanding of
the actual basis for some land resource management decisions related to rural discretionary
development decislons. The motion carried by voice vote.

Summary Finding of Fact for Case 683-AT-11:

From the documents of record and the testimonry and exhibits received at the public kearing
conductad on March 24, 2001 May 26, 2011 and July 14, 2011, the Zening Board of Appeals of
Champaign County finds that:
1 The proposed Zoning Ordinance text amendment [S NECESSARY TO ACHIEVE
the Land Resource Manapement Plan becaose:
A The proposed Zoning Ordinance fext amendment 13 NECESSARY TO
ACHIEVE the following LEMP goal(s):
. Goal 4 Agmiculture

A The proposed Zoming Ordinance text amendment will also HELP ACHIEVE
the following LEMP goal(s):
» Goal 1 Planning and Public Involvement

4
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- Gl 2 Governmental Coordination
. Goal 3 Prospenty

|5 The propesed Zoning Ordinance text amendment WILL KOT IMPEDE the
achievement of the other LEMP poals.

2. The proposed text amendinent WILL improve the Zoning Ondinance becawse it will:
A HELP ACHIEVE the purpose of Zoning Ordinance,
B. WILL improve the text af the Zening Ordinance because it WILL provide a
better understanding of the actual basis some land resource management
decisions related o rural discretionary development decisions,

Ms. Capel moved, seconded by Mr. Palmgren that the proposed text amendment WILL
improve the Zoning (drdinance because it will HELP ACHIEVE the purpose of the Zoning
Ordinance and it WILL improve the text of the Zoning Ordinance because it WILL provide a
Better understanding of the actual basis some land resource management decisions related to
rural discretionary development decisions. The motion carried by voice vote,

Mr. Palmgren moved, seconded by Mr. Schroeder to adopt the Summary of Evidence,
Documents of Record and Finding of Fact as amended. The motion carrled by voice vote.

Be. [1all stated that this case was re-advertised with the added definttions. He said that he does mus
believe that re-advertisement was absolutely necessary vet since there was a change stafT went ahead
and re-advertised.

Mr. Thorsland intirmed Mr. Hall that a full Board is not present at tonieht's meeting therefore it is
at Mr. [Tall’s discretiom whether 1o procesd to the final determination or request a continuance until
a full Boarnd 15 present,

Mr, Hall stated that the Board should proceed if they are comfortahle with deing so or continue the
Case until such time that they can hear and approve Case 685-AT-11. He said that he does hope
that Case 6B5-AT-11 is continued ta July 28, 2011, He said that Cases 683-AT-11 and 6834-AT-11
should move forward together.

Mr. Tharsland asked Mr. Hall if it would be better to send all three cases to the County Board at one
time.

Mr. Hall stated that he believes it would be better to pet something to the County Board that was
directly required by the LRMP.

Final Determination for Case 6B3-AT-11:



=k
Lo B e Y e I R Y P R

BB L8 L0 L L 0 LA LA L) L G D BRI BRI B BRI R R PRI R B e el ek o ok ok ke oh =k
i 20D DO =) O T e LA R = DD 0 ] O s R D000 Shon b LR —

ZBA DRAFT SUBJECT TO AFPROVAL DRAFT 7-14-11

Ms. Capel moved, seconded by Mr. Schroeder that pursuant to the authorlty granted by
Section 9.2 of the Champaign County Zoning Ordinance, the Zoning Board of Appeals of
Champaign County determines that the Zonlng Ordinance Amendment reqquested in Case
683-AT-11 should BE ENACTED by the County Board in the form attached hereto.

The rofl was eallad:

Falmgren-yes Schroeder-ves Passalacyua-absent
Capel-yes Courson-yes Miller-absent
Thorsland-ves

Case 6R4-AT-11 Petitioner: Zoning Administrator Request to amend the Champaign County
Zoning Ordinance as follows: 1. Revise Section 5.2 by indicating that a subdivision in the CR,
AG-1, or AG-2 zoning districts that totals moere than three lots or with new streets or private
access ways requires a County Board approved special use permit for Rural Residential
Development in addition to the Hural Hesidential Overlay District; and 2. Revise Seclion 5.4.3
as follows: (a} Add a requirement for a County Board approved special use permit for Rural
Residential Development in accordance with Section 9.1.11.; and (b) Add a requirement that
the public hearing for a map amendment for a Rural Hesidential Overlay and the public
hearing for the rclated special use permit for Rural Hesidential Development must be
concurrentl

Mr. Hall stated that something that has been bothering him since the beginning of this case is that it
had been formatted assuming that other amendments would be progressing with it and staff left it
that way even though those other amendiments did not progress with it. He said that during the
period since the last meeting he and Ms. Monte reviewed this case and simplified the text so that it is
actually changing the text less than what had been indicated and the subsequent effect is the same.
He said that the legal advertisement merely deserbed the changes and did not actually indicate the
specific changes. He informed the Board that the text is different than what the Board has seen
previously and it 15 consistent with the legal and it is an improvement because it actually changes less
in the Ordinance. He said that the recommendation on the Fisding of Fact is identical to what the
recommendation was for Case 883-AT-11. He said that the recommendation is that it is necessary o
ACHIEVE Goal 4 and it WILL HELP ACHIEVE Goals 1, 2 and 3 for the same reasons and it WILL
NOT IMPEDE the achievement of the other poals. He said that the recommendation is that it will
HELP ACHIEVE the purpese of the Zoning Ordinance for the same reasons and apaia there is the
em #17 regarding the text of the Ordinance and the Board must make a recommendation for that
ttem. He sard that this is a entical amendment becawse the RRO should have required a special use
permit from the beginning. He said that this arendment will put the Zoning Ordinance and the RRO
approach on much sounder footing with the special use permit.

5]
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Mr. Thersland briefly reviewed the recommended findings with the Board, He said that item #6
indicates the proposed amendment is not directly related 1o Goal 1 but should HELP ACHIEVE
Objective 1.1. He said that item #7 is in regards to LRMP Goal 2 which states the following:
Champaign County will collabaratively formulate land resource and development policy with other
units of government in areas of overlapping land use planning jurisdiction. He said the proposed
amendment 15 not directly related Goal 2 but it should HELD ACHIEVE Goeal 2 because it should
HELP ACHIEVE Objective 2.1 and it should HELP ACHIEVE Policy 2.1.3. He said that item #3 is
in regards to LEMP Goal 3 which states the fullowing: Champaign County will encourage economic
growth and development to ensure prosperity for its residents and the region. He said that Goal 3 bas
three objectives and no pulicies and the proposed amendment is not dicectly related w Goal 3 but
should TIELP ACHIEVE Geal 3. He said that stem #% is in regards to Goal 4 which states the
[Lllewing: Champaign County will protect the long term viability of sgricultere in Champaign
County and its land resource base. He said that Goal 4 has 9 ohjectives and 22 policies and the
proposcd amendment is directly related to Goel 4 and 1S NECESSARY TO ACHIEVE Goal 4 and
15 NECESSARY TO ACIHEVE Ohjective 4.4, He said that item #1043 in regards o LRMP Goal §
which states the following: Chempaign County will encourage urban development that is compact
and contipuous to existing citics, villages, and existing unincerporated settlements. He said that the
proposed amendment should KOT BE RELEVANT to Gual 5 in peneral, because Geal 5 relates
primarily to urban land use.

Br. Thossland stated thal item#1 1 15 in regands to LRMP Goal 6 which states that Champaign
County will ensure protection of the public health and public safety in land resource management
decisivns. He said that the proposed amendment should NOT BE RELEVANT to Goal 6. He said
that item #12 is in regands to LRMP Goal 7 which states the following: Champaten County will
coordinate land use decisions in the unincorperated area with the existing and planned transportation
infrastructure and services. e said that the proposed amendment should NOT BE RELEVANT 1o
Goal 7. He said that itemn #13 is in regands to LRMFP Goal 8 which states the following: Champaign
County will strive to conserve and enhance the County’s landscape and natural resources and ensure
their sustainahle use, He said that the proposed amendment should NOT BE RELEVANT to Goal 8.
He saud that item # 14 is in regards to LRMP Goal § which states the fullowing: Champaten County
will encourage encrey conservation, efficiency, and the use of renewable cnergy sources. He said
that the proposed amendment should NOT BE RELEVANT 10 Goal ¥, He said that item #15 is in
regards to LRMP Goal [0 which states the following:  Champaign County will promote the
development snd preservation of eultural amenitics that contribute w a high guality of life for its
citizens. He saad that Goal 10015 KOT RELEVANT to the proposed 2mendment. He said that item
# 16 imdicates that the proposed amendmest appears to HELP ACHIEVE the purpese of the Zoning
Ordinance as established in Section 2.

Me. Thorsland stated that the Board needs to make a recommendation for item #17. He read item
#17 as fullows: The proposed text amendment WILLWILL KOT improve the text ol the Zoning

7
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Ordinance becawse it WILLWILL NOT provide a better understanding of the actual basis for some
land resource management decisions related to rural discreticnary develepient decisions.

Ms. Capel moved, seconded by Mr. Palmgren, that the proposed text amendment WILL
improve the text of the Zoning Ordinance becanse it WILL provide a better understanding of
the actual hasis for some land resource management decisions to rural discretionary
development decisions. The motion carried by voice vote.

summary Finding of Tact for Case 6R4-AT-11:

From the documents of recond and the westimony and exhibits received at the public hearing
conductad vn March 24, 200 1 May 26, 20015 and July 14, 2011, the Zoning Beard of Appeals of
Champaign County finds that:
1 The proposed Zoning Ordinance text amendment 15 NECESSARY TO ACHIEVE
the Land Resource Management Plan because:
A The proposed Zoming Orndinance text amendment [S NECESSARY TO
ACHIEVE the following LEMP poal(s);
* Goal 4 Apncelture

B The proposed Zoning Ordinance text amendment will also HELP ACIHEVE
the following LEMP goalis):

- Goal 1 Planning and Public [nvolvement
- Goal 2 Governmental Coordination
. Goal 3 Prosperity
C The proposed Zoning Ordinance text amendment WILL NOT [IMPEDE the

achievement of the other LRMT poals.

2, The propased text amendment WILL improve the Zoning Ordinance because it will:
A HELP ACHIEVE the purpose of Zoning Ordinance.
H. WILL improve the text of the Zoning Ordinance because it WILL provide a
better understanding of the actual basis some land resource management
decizions related to rural discretionary develspment decisions.

Ms. Capel moved, seconded by Mr. Schroeder that proposed text amendment WILL improve
the Zoning Ordinance because it will HELP ACHIEVE the purpose of the Zoning Drdinance
and it WILL improve the text of the Zoning Ordinance because it WILL provide a hetter
understanding of the actual basis some land resource management deeisions related to rural
discretionary development decisions. The motion carried by voice vote,

Mr. Thorsland informed Mr, THall that a {i]] Board is not present at tonight's meeting therefore it is

B
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at Mr. Hall’s discretion whether to proceed to the final determination or request a continuance umntil
a full Board is present.

Mr. Hall requested that the present Beard proceed to the final determination.

Final Determination for Case 684-AT-11:

As. Capel moved, seconded by Mr, Schroeder that pursuant to the authority granted hy
Section 9.2 of the Champaign County Zoning Ordinance, the Zoning Board of Appeals of
Champaign County determines that the Zonlng Ordinance Amendment requested in Case
684-AT-11 should BE ENACTED by the County Board in the lorm attached hereto.

The roll was ealled:

Falmgren-yes Schroeder-ves Fassalacqua-ahsent
LCapel-yes Courson-ng Miller-abhsent
Thersland-yes

Case 6B5-AT-11 Petitioner: Zoning Administrator Request to amend the Champaign County
ZLaoning Ordinance by revising Section 6.1 by adding standard conditions required for any
County Board approved special use permil for a Rural Residential Development in the Rural
Residential Overlay district as follows: (1) Regquire that each proposed residential lot shall
have an area equal to the minimum regquired lot area in the zoning district that is not in the
Special Flood Hazard Area; and (2) Require a new public street to serve the propoesed lots in
any propased RRO with more than two proposed lots that are cach less than live acres in area
ar any RRO that does not comply with the standard condition for minimum driveway
scparation; and (3) Require a minimum driveway scparation hetween driveways in the same
development; and (4) Require minimum driveway standards for any residential lot on which a
dwelling may be more than 140 Tect from a public street; and (5) Require for any proposed
residential lat not served by a public water supply system and that is located in an area other
than the Mahomet Aquifer, that the petitioner shall conduct groundwater investigations and
contract the services of the Hlinois State Water Survey (ISWS) to conduct or provide a review
of the results; and (6) Require for any propused RRO in a high probabilify area as defined in
the lHlineis State Apency istoric Preservation Ageney (ISHPA) about the proposed RROD
development undertaking and provide a copy of the 1SHP A response; and (7) Require that for
any proposed RRO that the petitioner shall contact the Endangered Species Program of the
linais Department of Natural Hesources and provide a copy of the agency response.

Mr. Thorsland stated that only onre signature, the petitioner™s, is on the wilness regester and asked the
audience if anyone desired to sign the witness register at this lime w present testimony regarding
Case 6E5-AT-11 and there was na one.
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Mr. Hall stated that he was unsuccessful in petting new evidence for Case 685-AT-11 and was also
unsuceessful in getting the evidence from the May 26, 2011, memorandum included in the Finding
of Fact. Hesaid that at the May 26, 2011, meeting the Board reviewed all of the approved RRO s 1o
date and discussed how these conditions would or would not affect those RROs and it is imperative
to have that evidence included in the Finding of Fact. He encouraged the Boand to not take action on
this case at tonight's meeting and continwe the case to at least the July 28 meeting. He said that
todate stafl's workload is somewhat overwhelming but he will attempt to have all of the pertinent
evidence included in the Finding of Fact on July 28

br. Thorsland asked the sudience if anyone desired to sign the witness repgister at this time to present
evidence for Case 685-AT-11 and there was no cne.

Mr. Thorsland closed the witness register.

M. Schroeder moved, seconded by Mr. Courson to continue Case 6R5-AT-11 ta July 28,201 1.
The motion carried hy voice vote,

fi, Mew Public Hearlngs

Case 6%3-5-11 Tetitioner: Fisher Community School District Number One Reguest: Authorize
a School Transportation Facility as a Speclal Use Permil in the AG-1 Zoning District.
Location: A 33 acre tract in the Northwest Quarter ol the Southwest Quarter of Section 36 of
Brown Township and communly known as the harn and farmland at 3032 CR 500E, Fisher.

Mr. Thorsland informed the sudience that this is an Administrative Case and as such the County
allows anyone the vpportunity to cross examine any witness. He said that at the proper time he will
ask for a show of hands for those who would like to eross examine and each person will be called
upon. He requested that anyone called to cross examine po to the cross examination microphone to
ask any guestions. He said that those wha desire o cross examine are not required to sign the
wiiness register but are requested to clearly state their name before asking any questions. He nated
that no new testimony is o he given during the cross examination. He said that attoreys who have
complied with Article 6.5 of the ZBA By-Laws are exempt from cross examination.

Pir. Hall distributed a new Supplemental Memorandum dated July 14, 2011, and two separate
attachments to the Board for review. He said that the new memerandum reviews a story which was
im the News Caserte on July 9, 2011, and the article is included as one of the attachments. He said
that the article discusses the drainage detention basin which is included s the memorandem. He said
that the other attachment is a dratnage map which is basically the land vse map with the topopraphic
contours averlay from the zoning map. He said that this eaap imdicates information about how where
the drainage flows, He said that the new memorandum includes two conditions, one regarding the
compliance with the Stormwater Masagement Palicy. He said that the petitioner has a revised site

10
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plan to present to the Board tonight. He said that the new site plan indicates less impervious area
and that is not due to response to any drainage issues per say but it does help with drainage issues.
He said that the condition provides for compliance with the Stormwater Management Policy either
by decumentation from the muenicipality that the basin has adeguate capacity or by means of a
varsance or by means of reducing the impervious arca and if need be by means of a Stormwater
Manegement Plan, He said that there are no outstanding drainape issues and the Board could take
action tonight on the information that is front af the Board and the Board can feel comfortable that
everything is being addressed.

Mr. Hall staled that the other conditton is in regards to the fueling station pad that was on the site
plan and that condition reguires decumentation that the fiel station pad with fuel tanks mects any
applicable State Fire Marshall requirements. He said that such documentation would be required to
1ssue a Loming Compliance Centificate.

Mr. Hall stated that the petitioner’s representative did not receive a copy of the Preliminary
Memorandum therefore the petittoner could request a continuance.  He said that there are no
outstanding issues and as previously mentioned the petitioner will submit a new site plan tonight for
the Board's review.

Mr. Thorsland asked the Board if there were any questions for Mr. Hall and there were none.

Mr. Thorsland informed the audience that anyone who desires to present lestimony must sign the
witness register. He reminded the audience that when they sipn the witness register they are
signing an oath.

Mr. Thorsland called Ms. Barhara Thompson to testify,

Ms. Barbara Thompson, who resides at 519 W, Sangamon Street, Fisher stated that she had a
conversation with Mr. Hall earlier today and afier the conversation it occered o her that she was
missing decumentation. She said that the history of the proposed fransportation building is what
brings her before the Board tonight. She said that six years apo she was hired as the
Superimendent of Fisher Schaols and her first prionty was to get the bus barn replaced. She said
that six years later the school district purchased the subject property because they Telt that the
property would serve the school™s needs for a transportation facility and alsa give the schoal
flexiblity for schoo] related programs, suech as the new agricultural program. She said that there
are approximately 22 tillable acres on the subject property which would be ideal for the new
agriculture program. She said that the muajor use af the subject property is for the transportation
department.

Mr. Thorsland asked the Board if there were any questions for Ms. Thempson and there were
TLLATEE.
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Mr. Thorsland asked if statf had any questions for Ms Thompson.

Mr. Hall asked Ms. Thompson if she desired to submit the revised site plan at this time for the
Board’s review,

Ms. Thompsen stated yes. She said that the new transportation facility is part of a project that is
a renavation of the school™s junior and senior high school 1o make i energy efficient. She said
that with the use of the 1%5 sales tax funds they are hoping to be able to address a needed space
1zsue and update a very dated bodler. She said that a few weeks apgo the school rejected all hids
because everything came back too high for the school to deal with so they had to go back to the
drawing board. She said that the school has a great need for the transportation shed because they
have to provide transportation but the more that the school could cut out of the ransportation
projest would maintain the junior and senior high project. She said that the revised drawing of the
subject property containing the transportation shed indicates a reduced impervious area. Ma.
Thompaon subrmilted the revised site plan to the Beard for review,

Ms. Thompson stated that the revised plan indicates that the entry drive from the west was
previously able to accommodate three buses at a time allowing one bus 0 be fucled and two buses
to pass throweh the drive. She said that the drive was cut dewn tooa two bes width and as much
as possible will be taken ofT of the curve of the circle drive as possible to still allow a bus o make
the turn. She said that the parking spaces on the northwest side, currently five spaces are
indicated, will be removed and along the south side there is a significant area that will be
elimmated. She said that the previcus plan indicated this sipnificant area along the south side
would be utilized for the parking of six buses through the day. She said that such an arca would
have been nice but it is not necessary and the school is down to only requesting what is necessary
at this point.

Mr. Hall stated that it appears that the new impervious area is below the 10,000 syuare fee
threshold.

Mr. Thorsland asked Ms. Thormpson iF she had an opportenity to review the draft conditions.
Ms. Thompson stated yes,

Mr. Thorsland asked Ms. Thompson if she agreed to the conditions.

Ms. Thompson stated yes.

Mr. Thorsland asked the Board if there were any questions for Ms. Thompson and there were
B =
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br. Thersland asked the audience if anyone desired to sipn the witness register to present
testimony regarding Case 693-5-11 and there was no one.

Mr. Thorsland closed the witness register,

Mr. Hall recommended a new item #35 B(7) indicating the fueling station pads on the south side of
the parking area, He said that new item #3.C. should be added imlicating the revised site plan
submitied at the July 13, 2011, public hearing. The revised site plan is similar 1o the site plan
received on June 13, 2011, except that there is less proposed paving,

Mr. Thorsland asked Ms. Thampson if the site plan indicates any lighting.

Ms. Thompson stated that there are two lights on the existing building which will remain, She
said that there is a light over the fueling station and a pole light, She said that a pole light also
exists at the entrance of the propenty.

Mr. Thorsland staled that item 6.8 of the Prelimimary Draft Summary of Evidence is in remards to
the standard conditions for lighting,

Ms. Thompsen stated that the school’s architect is aware of the lighting regueirements and this is
an issue that he is very alert to although she will cheek with the architect to make sure that all
lighting requirements are met.

Mr. [Tall stated that the Preliminary Memorandum proposes a new item #9.C(1){e) to Page & of the
sumemary of Evidence which should actually be itern #9.C(1}d) indicating the following: A
revised site plan with less proposed impervious area was submitted at the July 14, 2011, public
hearing. 1f the revised site plan indicates [0 {0 square feet or more of new impervious area a
specidl condition will ensure compliance with the Stormwater Management Policy. Mr. Hall stated
that the revised site plan indicates less than 10,000 square feet of new imperviows area hut his
recommendation would be to keep the condition and get the documentation from the Village of
Fisher. and when the school has the funds to expand the pavement there will be no issues. He said
that new item #9.C{1)(d) oaly talks about it 10,000 square feet or more impervious area 15 added
s0 the Board can either revise the new item or leave it stand.

Mi. Hall stated that stem #9.001){<) should be revised as follows: The subject property is tihutary
1o a stormwater detention facility in the Heritage Estates Subdivision in the Village of Fisher. He
said that the text, “and the design of the detention facility provided for the drainage of the
agricultural area,” should be stricken. He said that a new Item 29 R0 2)0d) should be added as
follows: The proposed parking area also complies with the regquirements for screening in
paragraph 7.4.1.C 4. He said that if the Boand accepts the two new conditions the conditions need

13
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to be added to the Summary of Evidence.

Mr. Hall stated that a new item #3 should be added to the Documents of Record indicating the
fullowing: 3. Supplemental Memerandum for Case 693-5-11 with attachments: A. Drainage Map;
and B. News Gazerte article published July @, 2011, He said that a new item #4 should be added
to the Documents of Record indicating the following: 4. Revised site plan reccived on July 14,
2011

Mr. Thorsland noted that item #2 of the Documents of Record should be revised to indicate the
fllowing: Preliminary Memorandum for Case 693-5-11with attachments.

Mr. Schroeder stated that when there are buses involved there are people who will require parking
spaces tor their personal vehicles therefore where will these parking spaces be located on the

property.
Ms. Thompson stated that the personal parking spaces will be located in front of the building,

kAr. Thorsland requested a maotion W apprisve the special conditions.

Mr. Palmgren moved, seconded by Mr. Courson to approve the special conditions for Case
693-5-11. The motion carried by voice vote,

hr. Hall stated that items #8. K (k) and (1) should be stricken.

Mr. Courson asked il a loading berth should be indicated on the site plan.

Mr. Hall stated that the loading berth will be required on the site plan althoegh there is plenty of
room for the loading berth. He said that the way that the Ordinance is written a loading berth can

actually be in an aisle way and it wsually is. He said that dee to the tremendous size of the existing

building there would probably be three or four loading berths required but there is enough space 0
accommodate those.

Mr. Thorsland asked the Board if there were any turther questions befors muving to the Finding of
Fact.

Finding of Fact for Case a93-5-11;

From the decuments of record and the testimony and exhibits received at the public hearing for
zoning case 693-5-11 held on July 14, 2011, the Zoning Board of Appeals of Champaipn County
finds that:

14
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1. The requested Special Use Permit, subject 1o the special conditions imposed
herein, IS necessary for the public convenience at this location.

hr. Palmgren stated that the requested Special Use Permit, subject to the spectal conditions impused

herein, 15 necessary for the public convenience at this location because the old location may not be

available any longer for the school's use. He said that the proposed lot is convenient 1o the rural

rouse roads and the vehicles will be kept indoors preventing less vandalism and downgrading of the

vehicles fiom winter westher,

Ms. Capel stated that the subject property presents an alTordable option for the school disteict.

L. The requested Special Use Permit, subject to the special conditions imposed

herein, is so designed, located and proposed to he operated so that it WILL
NOT be injurious to the district in which it shall be located or otherwise
detrimental to the public health, safety and welfare.

a. The street has ADEQUATE traffic capacity and the entrance location
has ADEQUATE visibility.

Ms. Capel statesd that the street has ADEQUATE traffic capacity and the entrance location has
ADEQUATE visihility.

b Emergency services availability is ADEQUATE.
Mr. Capel stated that emergency services availability is ADEQUATE.

c. The spectal use will be designed to CONFORDI to all relevant County
(rrdinsnees and endes.

Mr. Courson stated that the spectal use will be designed to CONFORM to all relevant County
Ordinances and ciles,

d. The special use WILL be compatible with adjacent uses,
Ms. Capel stated that the special use WILL be compatible with adjacent uses.

€. Surface and subsurface drainage will he ADEQUATE.
Mr. Coursan stated that surface and subsurtace deainape will he ADEQUATE.

I TPublic safety will be ADEQUATE.
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Mr. Courson stated that public safety will be ADEQUATE.
L The provisions lor parking will he ADEQUATE.
M. Capel stated that the provisions for parking will be ADEQUATE.
Ms. Capel stated that the requested Special Use Permit, subject to the special comditions
unposed herein, 15 so desipned, located and proposed to be operated so that it WILL NOT be
wjuricws to the district in which it shall be located or otherwise detrimental to the public
health, safety and welfare.
3a.  The requested Special Use Permit, subject to the speeial conditions imposed
herein, DOES conform to the applicable regulations and standards of the
DISTRICT in which It is located.
hr. Courson stated that the requested Special Use Permit, subject to the special conditions imposed
herein, DOES conform to the applicable regufations and standards of the DISTRICT in which it is
located.
3h.  The requested Special Use Permit, subject to the special conditions imposed
herein, DOLS preserve the essential character of the DISTRICT In which it is

located.

{a) The Special Use will be designed to CONFORM to all relevant County
ordinances and codes.

Ms, Capel stated that the Special Use will be designed to CONFORM to all relevant County
ordinances and codes.

(b}  The Special Use WILL be compatible with adjacent uses.
Ms. Capel stated that the Special Use WILL be compatible with adjacent uses,

(c) Puhlic safety will he ADEQUATE.
Ms. Capel stated that public safety will be ADEQUATE.

Ms. Capel statexd that the requested Special Use DPermit, subject to the special conditions imposed
kerein, DOES preserve the essential character of the DISTRICT in which it is located.

16
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4. The requested Special Use Permit, subject to the special conditions imposed
herein, 1S in harmony with the general purpose and intent of the Ordinance.

a. The Special Use is anthorized in the INstrict,
b. The requested Special Use Permit 1S necessary Tor the public
convenience at this location.

Me. Coursien stated that the requested Special Use Permit I3 necessary for the public convenience at
this location,

c. The reguested Special Use Permit, subject to the speclal conditions
impaosed herein, is 5o designed, located, and proposed to be sperated so
thatit WILL NOT be injurious to the district in which it shall be located
or otherwise detrimental to the public health, safety and welfare.

Ms. Capel stated that the requested Special Use Permit, subject to the special conditions imposed
Herein, is so designed, located, anud propuosed o be operated so that it WILL NOT be injurious to the
district in which it shall be located or otherwise detrimental 1o the public health, safety and wel fare,

d. The reguested Special Use Permit, subject to the special conditions
imposed herein, [MMES preserve the essemtial character of the
IMSTRICT in which it i5 located.

Ma. Capel stated that the requested Spectal Use Permat, subject to the special conditions imposed
herein, DOES preserve the essential character of the DISTRICT in which it is located.

M. Capel stated that the requested Special Use Permit, subject to the special conditions imposed
herein, 15 in harmony with the general purpese and intent of the Ordinance,

5. The requested Special Use 15 NOT an existing noneonforming use.
Ma. Capel stated that the requested Spectal Use IS NOT an existing nonconfuoming use,

6. The special conditions imposed herein are required to ensure compliance with
the eriteria for Special Use Permits and for the particular purposed deseribed
helow:

A. A complete Stormwaler Drainage Plan that conforms to the
requirements of the Stormwater Management Policy shall be submitted
and appruved as part of the Zoning Use Permit application including all
required as-huilt certilications that shall be submitted prior to issuance

17
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of the Zoning Compliance Certificate, unless one of the following occurs:

{1 documentation is provided that the downstream municipal
detention basin has adequate capacity; or

(1) a variance for a stormwater drainage plan Is approved; or

(&3] the amount of new Impervious arca is reduced such that a
stormwater drainage plan is not required.

The gpecial condition 15 necessary to ensure the following: The subject
property is in compliance with the requirements of the Champaipgn
County Stormwater Management Policy.

B. Documentation that the proposed fueling station with fuel tanks meet
any applicahle Illinois State Fire Marshal requirements, as constructed,
shall be submitted prior to the issnance of the Zoning Compliance
Certilicate.

The special condition 15 necessary W ensure the following: The subject
preperty is in compliance with any applicalile requirements of the
linois State Fire Marshal and does not Impose any undue risk to the
public safety.

Als. Capel moved, seconded by Mr. Palmgren to adopt the Summary of Evidence, Documents
of Record and Finding of Fact as amended, The motion carried by volce vote,

hir. Thorsland infurmed the petitioner that fwo Beard members are absent from tonight’s mesting,
e said that it 15 at the petitioner’s discretion to request a continuance until a fufl Board is present
or request that the present Board move to the Final Deterinination.

Mz, Thompson requested that the present Board move to the Final Determination tonight.

Final Determination for Case H93-5-11:

Mr. Courson moved, seconded by Ms. Capel that the Champaign County Zoning Board of
Appeals finds that, based upon the application, testimony, and other evidence received in this
case, that the requirements for approval of Section Y. 1.118B. HAVE been met, and pursuant to
the authority granted by Section 9.1.68. of the Champaign County Zoning Ordinance,
determines that the Special Use requested in Case 693-8-11 Is herehy GRANTED WITH
SPECIAL CONIMTIONS to the petitioner Fisher Communily Unit School District Number
One to authorize a School Transportation Facility as a Special Use Permit in the AG-1 Zoning
District, subject 1o the lollowing special conditions:

18
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A. A complete Stormwater Drainage Plan that conferms to the requirements of the
Stormwater Management Policy shall be submitted and approved as part of the
Zoning Use Permit application including all required as-built certifications that
shall be sulymitied prior to issnance of the Zoning Compliance Certificate,
unless one of the following occurs:

(1)  documentation is provided that the dewnstream municipal
detention basin has adeguate capacity} vr

2) a varlance for a stormwater drainage plan is approved; or

(3} the amount of new impervious area is reduced such that a
stormwater drainage plan is not required.

The spegial condition is necessary o ensure the following: The subject
property is in compliance with the requirements of the Champaign
County Stormwater Management Policy.

B. Documentation that the proposed Tueling station with Tuel tanks meet
any applicable llinois State Fire Marshal requirements, as constructed,
shall be submitted prior to the issuance af the Zoning Compliance
LCertificate.

The special condition 15 necessary to ensure the following: The subject
property is in compliance with any applicable requirements of the
[llinois State Fire Marshal and does not impose any undue risk to the
public salety.

The rall was called:

FPalmgren-yes Schroeder-yes Capel-yves
Courson-yes Thorsland-yes Mliller-absent
Passalacgua-absent

Mr. Hall informed the petitioner that they have received an approval of their request. He said that
statf will mail the appropriate documentation as soon as possible.

Mr. Tharsland stated that the Board will ot return the original format of the agenda and hear Case
aR3-AT-11

7. Statf Report

A, June, 2011 Monthly Heport
Mr. Hall statenl that there 1s no monthly report. He said that stalf has received three new zoning
cases in June and one in July already which brings us up to a total 6f 15 new cases in fiseal year 2001
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which is the same as we had in fiscal year 2010, He said that the one new case that was received in
July is the California Ridge Wind Farm and the case is docketed for August 25" He said that
recommends that special meetings be scheduled for the California Ridpe Wind Farm case as follows;
September 17 and September 8% He said that ke bopes that the wind farm case can be wrapped up
on September 29" but if the Board finds that even more special meetings are necessary to complete
that case in September then stalT will investigate meeting room options. He said that he would have
reserved the Lyle Shields Mecting Room for additional meetings but the mesting room was nat
available for sny other Thursdays and is only available for a few other nights in September, He said
that there is a good chance that all of the cases between now and August 25" can be given their due
and he would hope that they could even be completed by August 25

Mr. Hall stated that be is not sure how the permit intake for this fiscal year compares to fscal yeer
2010 but he does believe that fiscal year 2001 was just as busy as fiscal year 2010,

Mr. Hall stated that staff has advertised fore an Associate Planner but unfortunately staffwill not have
an Assoctate Planner before October 137 e said that stalf is receiving a good response to the
postiion advertisement.

Mr. Schroeder ssked if there has been any input recerved regacding the pros and cons of the wind
farm. He asked if there was any direction for the Board from staff,

Mr. Thorsland stated that the Board should assure their attendance at cach meeting. He requested
that each Board member attend the meetings so that everyone who comes to testify has the bensfit of
the full board and if the case can be completed in four meetings then that would be wonderful but if
it cannet be completed then the Board muest make sure that it pave the case its best shot,

Mr. Schroeder stated that he has heard discussions Irom other communities indicating that some of
the mectings went smoothly and olhers encounteres] hupe arguments, He said that the Board may
have its hands full.

Mr. Thorsland stated that the Board will be dealing with one panticular case therefore it will be a
muore direct case and less complicated.

8. Other Business
A. Proposed ZHA Bylaws Amendments

Mr. Hall stated that the Bylaws will be sent to the State’s Attormey within the next few days. He said
that the Board has not made any further recommendations or chanpes therefore it has not changed
friom what the Board reviewed on May 18", He said that he will impress wpon the State’s Attorney
that the Board would like to have the Bylaws hefore August 25" which will mean that the Bylaws
will have to meet the State’s Attomney’s review and be available for one meeting before the Boand
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votes upon them. He said that if the Board is to vote en the Bylaws at the August 11" meeting the
Bylaws will be before the Board en July 28" with no more chanses and the State's Attorney's
hlessing, He said that even if the Bylaws do not have the State’s Attorney’s hlessing on July 28" the
Board can make it clear that they intend to take final action on the Bylaws at the August 11®
meeting. He said that when the Board reviews the Bylaws on July 28" the Bylaws will have the

corrected table and the Adminstrative Statement as an appendix,

Mr, Thorsland stated that he will be absent at the August 11" meeting theretore it would be
beneficial to have the rest of the Board present.

Mr. Thotsland remninded the Board that if they anticipate an ahsence at a meeting to please contact
staft as soon as pussihle.

Mr. Hall stated that the case that was erimnalty scheduled for July 287 has been rescheduled
August 1™, He said that the petitioner’s attorney called to indicate that ke is not available for the
July ol o meeting and hMr. Hall called Me. Thorsland wo verify that stall could reschedule the case to
the Aupust 11 o meeting and Mr. Thorsland agresd. Mr. Hall stated that netices kave been mailed to
everyone who attended the previeus meeting indicating the rescheduled date.

Mr. Thorsland reminded the Board that the mecting information is posted to the website thereluee if
the Board does not recerve their packet in the mail they should check the County's wehsite for packet
information ot call staft imomediately.

0. Audience Participation with respect to matters other than cases pending before the
Board

Mone
1. Adjournment

Ms. Capel moved, seconded by Mr. Schroeder to adjourn the meeting at §:24 p.m. The motion
carried by voice vote.

Respectiully submitted

Seerctary of Zoning Board of Appeals
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MINUTES OF REGULAR MEETING

CHAMPAIGN COUNTY ZONING BOARD OFF APPEALS
1776 E. Washington Strect
Urbana, IL 61801

DATE: Aurust 11, 2011 M.ACE: Lyle Shiclds Mecting Room
1776 Fast Washington Street
TIME: T:00 p.m. Urhana, I11. 61802

MEMBERS PRESENT:  Catherine Capel, Thomas Coursen, Roger Miller, Melvin Schroeder.,
Paul Palmgren. Brad Passalacgua

MEMBERS ABSENT : Eric Thorsland
STAFF FRESENT - Lori Busbeom, John Hall
OTHERS PRESENT : Meal Toler, Stephen Gast, Letha Gast, Jody Eversole, Rachel

Schrocder, Julia Hall, Sara Jones, Ben Shadwick, Alan Singleton,
Larmy Hall, Carl Brown, Phillip Jones, Jean Fisher, Mark Fisher,
Damon Reifsteck, Myron W. Salzman. Damon Hood, Ed Gire, Kim
Young, William J. Jones, Charles Sollers, Linda Shadwick, Los
Juenes

1. Call to Order
The meeting was called to order at 7:00 p.m.

hir. Hall infeomed the Board that due to the absence of Erc Thoarsland, Chaimman, the Board must
appueint an Interim Charr for tomight s mesting,

Mr. Miller moved, seconded by Mr. Schroeder to appoint Ms. Cathe Capel as Interim Chair
for tonight’s meeting, The motlon carried by voice vote,

-~ Rall Call and Declaration of Quorum

The mll was called and a quorum declared present with one member ahsent.

LB Correspondence
Mone D R A FT
4. Approval of Minutes (June 16, 2011)

Ar. Courson moved, seconded by My, Palmgren (o approve the June 1o, 2011, minutes as
submitted. The motion carried by voice vote.
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Ms., Capel requested a motion to re-arrange the agenda and bear Case 694-V-11, Damon Reilsteck,
prior to the continued cases.

Mr. Passalacqua moved, seconded by Mr. Courson to re-arrange the docket and hear Case
694-V-11, Damon Heifsteck, prior to the continued cases. The motion carried by voice vote.

5. Continued Public Hearing

Case 6R7-ANM-11 Petitioner: Dr. Phillip Jones and Sara Beth Jones Request to amend the
foning Map to change the zoning designation from CR Conservation-Recreation to AG-1
Agriculture. Location: An approximately 12.6% acre tract of land that is located in the North
Hall of the South Hall of the Northeast Quarter of Section 27 of Crittenden Township and
located on the west side of Illinois Houte 130 {(CR 1600E) and 1,328 feet south of the
intersection of [llinois Route 130 and CR 200N and County Highway 16 and commonly known
as the property at 175N CR 1600E, Villa Grove.

Case 6B8-5-11 Petitioner: Dr. Phillip Jones and Sara Beth Jones Hequest to authorize the
comstruction and use of a “Heliport-Restricted Landing Area™ as a Special Use on land that is
proposed to be rezoned to the AG-1 Agriculture from the current CR Conservation-Reercation
Zoning District in related zonlng case 687-AN-11; and with a waiver ol Special Use standard
condition required by Section 6.1 that reguines 2 runway safety area to be located entirely on
the lot. Location! An approximately 12.69 acre tract of land that is located in the North Half of
the South Half of the Northeast Quarter of Section 27 of Crittenden Township and leeated on
the west side of Hlinois Route 130 (CH 1600E) and 1,328 feet south of the intersection of [lineis
Route 130 and CR 200N and County Highway 16 and commonly known as the property at
175N CR I6iE, Villa Grove.

Ms. Capel called Case 687-AM-11 and Case 688-5-11 comcurrent]y,

Ms. Capel informed the audience that Case 688-5-11 is an Administrative Case and as such the
County allows anyone the opportunity to cross examine any witness, She said that at the proper time
she will ask for a show of hands fior those who would like (o cross examine and each person will be
called upon. She reguested that anyone called o cross examine go to the cross cxamination
microphone to ask any questions. She said that those whe desire to cross examine are not required to
sten the witness register but are regquested to clearly state their name before asking any questions.
She noted that no new testimony is to be given during the cross examination. She said thal attomneys

who have complied with Asticle 7.6 of the ZRA By-Laws are exempl from cross examination,
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Mr. Hall distnbuted a new Supplemental Memorandum dated August 11, 2011, to the Board for
review, He said that Mr. Sinpleton distributed two items to the Board for review and it is Mr. 1all's
understarding that the neighbors also have new evidence o present at tonight's meeting. He said that
in situalions such as this, in the past, the will Board take i all of the new written evidence and if
there is sufficicnt cvidence the Board will continue the case to a later date so that the Board can
properly review the new evidence. He said that in this instance, since there i3 not a full Boand
present tonight, he would advise the pelitioner 0 request a continuance until such time when a full
Board 15 present. He seid that in s controversial case like this he would always recommend to not got
a fimal determination wntil a full Board is present. He said that ke can review the items of the new
memorandum with the Board and he noted that a new revised site plan was received for review. He
said that the revised site plan does correct all of the dimensional issues with the old site plan. He
said that the safety areas are as they should be as are the side transition areas. He said that the
petittoner also revised the leneth of the strip of land for the hanger which is an improvement over the
last site plan. He said that it is now known how close the RLA landing area, the 100 footl wide
landing strip, is to the north property line and that dimension is 11 feet. He said that the Board
could look at this in two ways how it was intended on the oniginal site plan or that the previous site
plan indicated that it would be 20 fect further away, He said that the dimensional issues have been

cleared wp and it is now clear how far the RLA is proposed to be to the property line.

hir. Tall stated that the attachments to the Supplemental Memorandum dated Auguste 11, 2011, did
nuit all come from the petitioner. He said that the first two attachments came from Jean Fisher and
all of the other attachments did come from the petitioner. He said that each Board member received
a copy of the handout from Allen Siagleton with today’s date regarding Section 16. 160 of the lNinais
Admenistrative Code and the letter from the Hillard Agency, Inc. He said that any neighhors who did
nut receive copes of these matenals tonight can call the office to request that they ke mailed to them

before the pext heanng.
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Mr. Hall stated that the Board alse received a copy of the letter submitted by Steve Gast, dated
August 9, 2011, He sawd that any neighbor who did not receive a copy of Mr. Gast's letter can also

reduest to have it mailed to then before the next hearing.

Ms. Capel stated that the Board has received a lot of new evidence regarding this case at tonight's
hearing, She asked the Board if since this 13 such a controversial case would the Board desire to wait

before recerving testimony to sce if there is any other written evidence to be received,

Ms. Capel asked the sudience if anyone in the audience had any additional evidence in writing o

present to the Board tonight,

Mr. Capel informed the awdience that anyone who desires to present testimony must sign the
witsess regisler. She reminded the audience that when they sipn the witness register they are

signimg an oath,

Ms. Capel called Me. Allen Singleton to testily.

Mr. Allen Singleton, legal counse] for Dr. and Mrs. Jones, stated that the wrilten materials
acddressed the 1ssue of noise and safety issues. He said that every death is significant bt

there is a risk anmytime someone drives down the road or walks across the strect and as citizens
everyone needs to keep in mind that just because something may not be familiar doess’t mean that

it 15 more rsky than semething that is more familiar such as getting into a car on a daily hasis.

Mr. Singleton stated that they provided information with respect to lead because some of the
issues raised previously dealt with lead in the airplane gas. He said that in regards to Dr. Jones”
airplane and helicopter neither one wses leaded gasoline. He said that one uses kerosene, which
dees nat contain any lead, and the other uses 87-Octane which is the same gas that someone would

huy at a pas station for their car.
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Mr. Singleton stated that he did raise the issue regarding the Fisher's dog training activities, but
not because he believes that dog training activities are not pood. He saud that at one time he was a
member of a dog trasming club for years and helped them ebtain a special use permit 10 build 2
new facility north of Urbana. He said that the deog tramning club obtatned a spectal use permit due
to the nature of the training activities because there is a lotof noise associated with dogs and the
traming process. e said that the reason why he brings this subject up is becavse of the nature of
the neighborhood. He said that some people train dogs, others flv helicopters and aimplanes for
recreation and to assist law enforcement, He said that he appreciates the Board's indulpence with
this case. He said that the one picture which may not be apparent is a picture of the Fisher's vard
which shows the dog training equipment. e said that one individual mentioned in their leter
ibout the dog trmming which takes place on the Fisher property which 15 not a bad thing but i

does indicate that there are other noisy things that rake place in the neighborhood.

hs. Capel asked if stafl had any guestions for Mr. Sinpleton.

Mr. Hall stated that he appreciates the accident data because he went to the website and could not
find any information regarding the locations of the accidents relative to the runway. He said that
if the location information is available then he would appreciate obtaining a link to the website.
He saad that staff did a mapping of the accident data dunng the Willard Airport Special Area Plan
and areas closer to the mnway have a higher density of accidents and he believes that this
information gocs directly to the heart of some of the 1ssues of this case and if he could have

access to that data he would be happy to see what he could do with it before the next hearing.

Mr. Singleton stated that he would be happy to share all of the resources that he used W gather the

data.

Ma. Capel asked the Board if there were any questiens for Mr. Singleton.
5
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Mr. Passalacqua stated that the most recent aceident was two weeks ago at the end of a runway in

Rantoul.

Ms. Capel called Mr. Jody Eversole to testify.

Mr. Jody Eversole, who resides at 16 Hancock Drive, Yilla Grove, stated that he has been a
member of the 5t. Mary's community for over 35 years. He said that this has also been a tough
case for him because he has known the Fisher family fur a long time and Dr. and bres. Jones are
alsa fnends of s, He smd that Mr. Joshua Fisher's testimony tore at his heart therefore he

decided to dig into this issue so that he can clear up a few of the misunderstandings.

Mr. Eversole stated that he has heard several things abowt Mr. Jones which concemns him. He
suid that the Boy Scouts have a jambores every year at the Rantoul Air Foree Base, which is the
sccond highest attended Boy Scout event in the United States and is a real pem for Rantoul and the
swrrcunding community. He said that and at the last minute the hired photographer backed out on
the event o he called Dr. Jones requesting that his helicopter services he utilized to come to the
event w lake photographs. Mr. Eversole stated that Dr. Jones dropped what he was doing with his

own family and flew up to Rantoul to take carg of the event.

Mr. Eversole stated that Dr. Jones does a lot of things for the Villa Grove community. He said
that the Building and Trades program at the Villa Grove High School was about to be cut and Dr.

Jones came forwarnd and funded the entire program.

Mr. Eversole stated that at one time he was with Dr. Jones and his wile called to let him know that
a vounp maen had broken a tooth ol 2nd haed to po W schoal the next day. Mr. Eversole said that
even though Dr. Jones was petting ready to go to a family event he met the young man at his

dentist’s office wo repair the woth, Mr. Eversole stated that the entire event took ahout one-and
6
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one haif hours and when he picked up Dr. Jones he asked him what it would cost 1o have a dentist
show up on a Sunday night to fix a broken tooth. Mr. Eversole stated that Dr. Jones told him that
the young man was not a patient of his therefore he had no records for him therefore he fixed the
towrth for free. Mr, Eversole stated that at the last few meetings he heard a lot of testimuony
reparding Dr. Jones' character therefore he wanted to testify on behalf of his character. Mr.
Eversole stated that he does not know a finer man than Dr. Jores and he does know a lot of the
peaple that are sitting in this room.  Mr. Eversole stated that he works for Oprah Magazine and he

knows a lot of people and there 1s no one finer in this room than Dr. Jones.

Mr. Eversole stated that someone indicated at one of the mestings about how Dr, Jones repeatedly
rodls his arestop. Mr. Eversole stated that Dr. Jones did a favor for him for the Boy Scout event
therefore he retumed the favor by obtaining a large roller from the township road commissioner so
that Mrs. Jones docs not have to mow over the many bumps along the aicstrip. Mr. Eversale
stated that D, Jones does not have time 1o rel]l his yand because ke works from 7 AM to TPM.
Mr. Eversole stated D Jones relectantly allowed him to roll the yard and the first time that he did
it the yard was very dry so the rolling process did not do a very good job. He said that he waited

for a rain and rolled the entire property tor a second time and it smoothed out very well,

Mr. Eversole stated that testimony was given at a previows heaning about airplancs buzzing their
home, He said that he found this ironte because on the way back from Rantoul ke tried to get Dr.
Jones to buzz his brother’s home and Dr. Jones gave him ten reasons why he would not da it but
the reason that stuck out was that he had two yourg hoys ad a wile at home and he wants to make

sute that ke is theoe for them.

Mr. Eversole stated that vesterday Villa Grove had a huge fire and someone infoomed Mr.
Eversole that Dr. Jones was flying his aircraft through the smoke of the fire which seemed odd,
Mr. Eversole stated that he called Dr. Jones' oflice at the ime of the fire and Dr. Jones was at his

oilwce performing his dental services. He said that any more it appears that any time something
T
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happens with a helicopter or an airplane in the Villa Grove communiny Dir, Jones either gets the

blame or credit for it.

Mr. Eversele stated that he agrees with Mr. Joshua Fisher regarding the fact that it is the American
dream to own your own home and no one wants a neighbor to come in and do anything to devalue
vour property. He said that on July 23, 2011 he drove out to the Jones' and sat in the drveway so

that he could get an idea of what the Fisher's were concerned about. He said that he can remember
when the Fisher family sct up therr dog training eguipment because the neighbors in the
community were at arms because of the possibility of the harking dogs, He said that the dops are

there and there have been na issues therefore it was just a situation where the neighbors got caughit
up iey the use and it hecame escalated way beyond what was really happening. He said that the
same thing happened when the Fisher family built their pond becavse the nezghbors were
concerned about the flood plain and how the pond would affect the peighboring properties. He
said that everything ended up just fine and the pond issue was just ancther incident where the

netghbors pot excited about the unknown,

Mr. Eversole stated that he can remember building Mr. Larry Hall's house with Mr. Richard
Lively because he took a week ofT of wark to help Mr, Lively get the house framed and closed up
during the winter. He said that the one thing that he was always concetned about with the Hall
property was the road netse from Route 130 He said that on July 23, 2011, while he was sitting
m the driveway at the Jones™ property he noticed a lot of farming equipment in the arca making
noise along with the traffic from Route 130 and St Mary's Road { County Highway 16). He said that
there was also a ctep duster within the area which continued to go above the reighborhood which
ceeated a lot af naise apd he could not imagine that Dr. Jones” helicopter would be any lowder
than the crop duster, He said that the more that he thought about Mr. Joshua Fisher's comments the
more he thought about where Dr. Jones” helicopter had been housed which is in Hupo. Mr. Eversole
stated that he went down to Hugo to speak to the neighbors to see what he could find out. e said

that where the helicopter is stored is in a very remose location where there is no noise or fraffic
B



B o=~ O o B Ll M

10
11
12
13
14
15
16
17
18
10
20
21
22
23
24
25
26
27
28

ZBA, DRAFT SUBJECT TO APPROVAL DRAFT 81111

and there is only ane neighbor, Tom Voeight, He said that Tom Voight owns Miller & Voight
[nsurance in Villa Grove and Mr. Eversole served with Mr. Voight on the Villa Grove Park and
Recreation Board for many years therefore he was delighted to see that the bordering property was
owned by Mr. Voight. Mr. Eversale stated that if anyone would have a gripe about the helicopter it
would be Mr. Voight because he has horses and other livestock, Mr. Eversole spoke with Mr.
Voight and he indicated that at first he was very concerned about the helicopier becawse his property
is s0 isolated that he is lucky to see two cars a day po past his houwse, Mr. Eversole stated that Dr.
Jones has been his neighbuoer for six or seven years and he has been the best netehbor that he could
ever ask for hecause if Mr, Voight needs to bormow a picee of equipment De. Jones has o probles.
Mr. Eversole stated that Mr. Voight indicated that his horses jumped around a little hit when the
helicopter had come and gone but now ke and his wile enjoy watching the helicopter come and po.
Mr. Eversole stated that Mr. Voaght indicated that the helicopter's coming and poing does not

happen very often because [, Jones is busy and he may only fly once every six weeks.

Mr. Eversole stated that he spoke to the Douglas County Sherifl s office and they indicated that there
were tour police and shenfT s aflices that wrote letters on behalf of Dr. Jones' request. He said that
narmally they do not get involved i these types of issues because they are elected officials and itisa
ni-win sitwation for them to get invelved. He said that the Douglas County Sherifl stated that 1o
have a resource like a helicopter is unbelievable because they have found marijuana famms and a
meth lab due to De. Jones® assistance. Mr. Eversole stated that the Shenffs information surprised
him because Dr. Jones has never told him about these discoveries. Mr. Eversole stated that the
SheniT's office told him that an arca nursing home had an Alzheimer’s patient leave the nursing
home and it was critical, because they do not have money in theit budget, to have the air support in
locating the lost patient. Me. Eversole stated that Dr. Junes does not charpe for these emergeney
services and ilhe pets the call he will drop what he 15 deing and go but the current location of where

he has to keep the helicopter is too far away.

Mr. Everscle stated that Mr. Larry Hall indicated that the proposed use woueld devalue his house,
L8]
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Mr. Everscle stated that he never liked the location of Me. Hall's house when Mr. Lively built it
because it was so noisy out there but if ke woulld ever want to sell it he would be interested in
purchasing it and havirg the Jones family has neighbors, He said that Mr, Larry Hall indicated that
at times he is awakened in the middle of night by the helicopter but Mr. Eversole stated that he
knows Dr. Jones only flies at night ifitis in the case of an emerpency and he is not out joy Ading at
2AM. He noted to Dr. Jones that he appreciates the fact that D, Jones makes him self available if

there 15 an emergency rather than taking the luxury of relling over and poing back to sleep.

Mr. Eversole stated that Dr. Jones and his wife are environmentalists and Mrs. Jones, a teacher at
Villa Grove Schools, takes her elass W the property to research, Mr. Eversole stated that someone
was harvesting a tremendous amouent deer out of the woods and Dr. Jones was instrumental in
putting a stop to that practice. He said that no matter how the Board decides to vote it is poing to be
a win for Dr. and Mrs. Jones because it is all about time for Dr. Jones, which he does not have, Mr.
Eversole stated that Dr. Jones is not poing ta be opening up an Q" Hare Aimport South becawse he has
a yourg famaly. Mr, Eversole statedd that the ShenfF indicated that the respense time is critieal and
I3, Jones® response time o an cmergency means evenything. Mr. Eversole stated that it the Board
votes for a dental then it means that Dr. Jones can no lonper assist the community with their
emergency needs. Mr. Eversole stated that he would not want to he the one to put a stop to a necded

service such as this.

Mr, Eversole stated that after the last public meeting the News Gazette had a story on the front page
of the Sunday paper indicatiag that it took the police 940 minutes to respond and 96 people died and it

comticued to imdicate that without a helicopter the 5. WA T. team had to dove to the incident.

Mr. Eversole stated that change is hard and it doesn’t matter if you are diggiong a pond, building a
house or installing a helipont. He said that De. Jones is a geod person and everyons invelved are very
siart people and generally everyone in the community gets along well therefore 1ssues like this can

be wocked ouwt.
10
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Ms. Capel asked it stafl had any guestions for Mr. Eversole.

r. Hall pointed out to the Beard, and he discussed this issue with Mr. Eversole prioe to the meeting,
that most of his testimony was second hand. He said that the Board could have stoppad Mr. Eversale

but the Board dees oot have to pay attention to the testimony hecause it was second hand,

Mr. Eversole stated that he is glad that Mr. Hall pointed out that his testimony i3 second hand
because he did miss one point. He said that Me. Voight indicated that he would be glad to address
any concetns of questions that the Board may have reganding the coment location of the helicopter.
He said that Mr. Voight can be resched at Miller and Voight Insurance and Real Estate in Villa

Grove,

Ms. Capel asked the Board if there were any questions for Mr. Eversale and there were rene.

Ms. Capel asked the audience if they desired to cross examine br. Eversole and there was no one.
Ms. Capel called Ms. Jean Fisher 1o testify.

Ms. Fisher requested that she would like to testify at a later time during tontght s meeting.

Ms. Capel called Julia Hall to testify.

M. Julia Hall, who resides at 177N CREE, Villa Grove, stated that her property is immediately
adjacent to the airstrip which is being propesed by Phillip and Sara Beth Jones. She thanked the
Beoard for hearing their appeal to the request and she thanked the audience for taking the time in

attending this meeting,.

1
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Ms, Hall stated that Mr. Eversole stated that he helped build her home therefore he probably helped
put in the windows and currently the view out the windows is only weeds. She said that she is not
indicating that Dr. amd Mrs. Jones are bad people at all and they hoave enjoyed many over-the-fence
comversations with the Jones, She said that the issue at hand is not the Jones” themselves but the
airstrip that they are proposing next to her home. She said that she respecttilly requests that the
Jones™ property is not rezoned from CR to AG-1 and that the Board deny the reguest for a Heliport-

Restricted Landing Area.

Ms. Hall stated that during her previous testimony on June 16, 201 1. before this Board she indicated
that she had no quarrel with Dr. Jones in landing his helicopter on his property. She said that during
her research she has found clear evidence of the dangers associated with the landing, take-off, flying
and stomng of helicopters and'or small planes. She said that some of the dangers are lead
contamination, crashes due to operator error, aireraft malfunction and bird or animal strikes therefore
she strongly epposes the landing of any helicopter or plane on any of the propenty commonly known
as 1 TAN CR 1600L, Villa Grove, She said that she will not repeat the letter that she submitted to the
Board on July 30, 2011, because she 15 sure that the Board has had sefficient time to read it and
anvone clse who desires to read it can do so on the Champaten County website, She said that she

would like to highlight and expand on smne facts that were contained in her letler.

Ms. Hall stated that at the previous hearing of the ZBA held on June 16, 2001, Dr. Jones indicated
that he would like to land his helicopter and his father would like to land his plane. She said that Dr.
Jones indicated that according to FAA regulations his landing area can allow up to six aircraft at vne

tume which means that six airplanes and any number of helicopters can land on the property.

Ms. Hall stated that even the best of pilots under the best conditions have been known to crash. She
said that pilots such as 62-year old Joe ke, a certified flight instructor and long time helicopter
pilot, died when his vintage helicopter crashed in a Calitormia desert. She said that the exact cause of

the crash was unknown bat Pike did transmat a “maoyday™ coll to the eir tratfic control tower hefore

12
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the helicopter hit the power line. She said that his obiluary stated that Mr, Pike owned and operated
Golden State Helicopters and had goided countless students to thewr hel:copter certificates. She said
that even the best of pilots under the best conditions have been kiiown to crash. She said that pilots
such as Mr. Burkett of Champaten who along with his wife and daupghter were ragically killed in a
fiery crash in Rantoul on July 24, 2011, She said that Mr. Burkest had been a pilot for almost 20
years amd held an instrument rating.  She said that friends stated that he was a meticulous and
cauticus pilot not known to lake any risks when it came to flving in inclement weather. She said that
the Burkett's plane burst into flames when it kit the ground. She said that pilsts such as Daniel Fulk
whose single engine plane bit a house just north of Frasca Field in Urbara in February, 20011, She
said that the owner of the home said that it sounded like a bomb went off. She said that apparently
the palot was flying west to cast to land practicing crosswind landings and when he started hanking to
go back around to the north he lost alitude, the left wing hit the ground and the aircraft
semersaulted. She said that fortuoately no one was hurt but the owners of the house were left with a

severely damaped home,

Ms., Hall stated that according to the National Transpoitation Safety Board records in linois there
have been 34 recorded sinple engine plane crashes in an 18 month period between January 3, 2010,
w July 7, 2011, which is one crash every other week in llinois alone, She said that according to the
Helicopter Association International Heport there were 161 helicopter accidents in the United States
in 2009 which is over three accidents per week. She said that the statistics for 2010 had nat been

publizhed at the time of her research.

Ms. THall stated that the Jones family constructed a large pond in the immediate vicinity of their
landing stnip and the pond has aftracted a larpe ameunt of water fow] and she has persenally
observed a blue crane landing on the pond. She said that she has witnessed geese swimming in the
comnfield acress from her property and when geese find water they land in it and take off from it
She said that tenight a handowt indicated that there are no larpe water fowl on the pond but she

begs ta differ because she has seen them with her own eyes. She said that water fow] poses a
13
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distinct hazard o the landing or take off of any arrcrafl,. She saud that according to FAA
statistics, in 2000 there were 486 bird strikes by planes in [linois which is more than one per day.
She said that that over 219 people have been killed world wide as a result of bird strikes since
19%%_ She said that water fowl, pulls, raptors, pigeons and doves represent 31% of the reporied
bird strikes causing damage w LS. Civil aircraft between the years of 1990 and 2010, She saad
that over 990 airceafl eollistons with deer and 340 collisions with coyotes were reported in the
LIS, between the vears of 140 and 2010, She said that if you have ever driven the rural roads of

Champaign County you will witess deer and coyotes.

Ms. Hall stated that the North American non-migratory Canadian Goose population increased
about four fold from 1 million birds in 1990 to over 3.5 million in 2010, She said that abowt
1,300 Canadian Geese strikes with civil aireraft have been reported i the ULS. between 1990 and
2000 and 4275 of these stoke events involved more than one hicd, She said that this informaetion

was laken from the Bird Stnke Commitiee LISA.

Ms. Hall stated that most small planes use a fuel called AvGAS and this fuel contains lead. She
said that the lead that is found in AvGAS 15 a combustion product and it containg potent neural
toxins that have been shown in scientific rescarch to interfere with the braim development in
children. She said that the United Stated EPA has noted that exposure to even very low levels of
lead cortamenation has been conclusively linked to low 10} in children thus providing a high

degree in motivation to eliminate lead and 18 compouends in the environment.

br. Miller stated that he does not feel that the tyvpe of gas that 15 used in any airplane or atrcraft

or automobile, tractor or combine has anything to do with Zoning.

Ms. Hall stated that she is addressing the safery issue of the fuel on the property,

Mr. Miller stated that this particular bvpe of fuel has nothing to do with this case.
14
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Ms. Hall stated that she respectiully disagrees with Mr. Miller. She said that accerding to her
research the fuel is not only a hazard because of fuel spills but alsa hecavse of the of omissions

of the fuel.

Ms. Capel asked Ms, Hall if the information was included in article that she submitied.

Ms. Hall stated ves.

Ms. Capel stated that if the information is included in the written information then Mas. Hall does
not need to cover it in testimony. She said that the petitioner established what type of fuel he

[H2

Ms. Hall reminded the Board that in 2004 Dr. and Mrs. Jones purchased their property, built their
kome and now propose to construct a runway just south aod west of a previously estahlished
subslivision containing three large lots with residential homes and one farmstead, She said that
there are other residential homes that will be impacted and many of their neighbors have voiced
their concerns about the potential theeat to theer propenty and for some reason or another they did
not fecl that they could voice their opposition. She said that since she and her hushand are the
rost affected by this construction due to the close proximity they implore the Board to not

approve the construction of a heliport —restricted landing area or rezone the property.

Ms. Hall noted that in regards to the noise issue she and her hushand can not anly hear the

helicopter but they can feel it when it is in the area. She said that they are aware of the Fisher's
dog traiming facility and they don’™ hear the dogs barking, She said that they do hear the planes
and the helicopters as they fly extremely low over their house and they feel the vibrations in the

house when they fly over,

15
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Ms. Capel asked if staff had any questions or comments for Ms. Hall and there were none.

Ms, Capel asked the Board if there were any questions for Ms. Hall,

Me. Courson asked Ms. Hall if she would feel more comfortable if a condition was propuesed that

would restrict the use of the landing area to only Dr, and Mrs. Jones.

Ms. Hall stated ves.

Ms. Capel called Larry Hall to testify,

Mr. Larry Hall, who resides at 177N CR 1600E, Villa Grove, stated that his heme is immediately
adjacent to the proposed use. He said that Mr, Eversole made ene of the best presentations that
he has heard in a long ime and he is not going to take a lot of exception to a lot of the things that
he said because it is not personal. Mr. Hall stated that when he made a reference of rolling the
lawn it was a question of why and where and it was identified as smoothing the lawn and quite
frankly he didn’t think of that part of it and it was answered. He said that this hearing is about

addressing concerns therefore he posed the question,

hMr. Larry Hall submitted petitions to support opposition of the proposed rezoning of the property
owned by Phillip and Sara Beth Jones for CR t0 AG-1 for the sole purpose of constructing a
heliport-restoeted land area. He said that the petition reads as follows: We, the undersigned
oppase the rezoning in order to protect the existing neighborhoods in the area, preserve the
property values of the homes in the existing residential neighborhusods, protect the wildlife, farm
and demestic animals in the area, preserve the scenic value as stated in the Zoning Code as one

of the purpuses of the Conservation-Reereation classification, protect the safety and welfare of
these traveling along Route 130 and protect the safety and welfare of the home owners in the

existing neighborhoods,
16
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Mr. Larcy Hall stated that there are 38 signatures on the petition with 32 identified as property
pwners and the lecations of their properties indicated on the attached map to the petition. He
specd that four of the signatures were persons who have vested interest but are not residing within
the boundaries of the request and a couple of concerned friends. He submittad the petition as a

Docutnent of Record.

Mr, Larry Hall stated that he believes the pnimary difference between the helicopters and the
landing strip needs to be identified. He said that his wife has expressed her concemns reganding
the ]'I.-E!HI:ZLJFI[::I' 13[:|LIJ':|'|5 on the subject property and he believes that her concemns are valid, He
saad that he 15 concerned with the landing sirip and he does not believe that if the request was
denied that the community would be without his services. He said that he cemmends Dre. Jones
for providing these services for the community and he would tewst that Dr. Janes will nut stop

providing these services if lns request 15 dened

Mr. Larry Hall stated that it was mentioned that perhaps all of the parties could meet w discuss
the proposal so that any concerns could be addressed. He said that as ke looks back at this
process it seems logical that the one who wanted to do sl of thes would have been the one who
would have come to the neiphhors to discuss his proposal ahead of time and this was not done.
He smid that sometimes when things ane not done in the right order it breeds a less than favorahle
relationship as you get into these situations, which is unfortunate, and the anly comtact that was

made to him was in the eleventh hour and by that time it wes hard to weigh anything,

Mr. Lammy Hall stated that he requested that an independent real estate broker visit the property to
provide their professional opinion regarding his concern about the Future value of his property.
He read an excerpt from the brokers letter as fullows: 1visited Larry and Julia’s home and
leoked over the proposed landing area site and hased on their ohservation and twelve years of

experience i real estate il s their opinion that the hehiport-restocted landing area being
17
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constructed on the proposed property would have a significant negative wmpact on the Hall's

property value and significantly diminish their ability (o sell their home in the future,

Mr. Larry Hall stated that he and his wife are getting ready to look at retirement and they are very

concerned about the epinion posed in this letter.

Mr. Larmy Hall staved that the letter continues to read;  Even though no comparables are
immediately available for a similar situation in Champaign County the negative impact, in their
opimion, would be considerable. In addition, they believe that the Halls” have already
experienced some reduction in value by the herm that has been constructed to the west and south
of their property,  The Hall's view of the conservation land o the west has been taken from them
for no apparent reason and thetr other concern after visiting with residents in the ¥illa Grove area
15 that the site 15 being used or will be used for commercial insecticide planes w reload chemicals
and fuel. With all of the concem that Champaign county residents have shown in the past several
venrs to preserve conservation land, [ would think it would be mandatory for the present owner to

present a long term Environmental Impact Study to the county and its residents.

Mr. Larry Hall asked Mr. Juhn Hall if the recommended restmctions were ingluded in the

metnoranodam,

Mr. John Hall stated yes. He said that the restrictions wers included in the Aupust 5, 2011,

Supplemental Memorandum.

Mr. Larry Hall stated that there 15 a lot of confusion as to how much usage is proposed. He said
that he and his wife have submitted their opposition in writing to the Board although if their
opposition 15 ignored they requested that restrictions be placed on the wse of the proposed
heliport, He said that requested in their July 31, 2001, letter, which 15 attached 1w the August 5,

2011, Sepplemental Memorandum, that the ese of the heliport be limited to only two helicopters
18
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or other hke sireraft at any ene time. He requested a clanfication from the petitioner or his
representative as o the number of aircraft that is anticipated. He said that at first he understond

that Dr. Jones would only have a helicopter and a family plane and one other plane.

M=, Capel stated that Mr. Lammy Hall can ask Dr. Jones this question dunng cross examination.

Mr. Larry Hall stated that he will defier his question at this time hut ke would like the apportunity

o request clarification from De, Jones dunng cross examination,

Ms. Capel stated that the question has been posed and he can ask Dr. Jones during cross

examinaticn.

Mr. Larmy Hall stated that the total package does include the berms that were constructed and the
lack of maintenance on the berms. He said that he and his wite are concerned about the weeds
that are seven to eight feet in height which includes thistles. He submitted a drawing which
indicates the prade of the berm which 15 behind his property and alludes to the use of other
properties serrounding the berm and how the berms will be maintained.  He said that the
Champaign County Stormwater Management Plan has a slope reguirement for berms that are
constructed for watershed purposes and the reasen for the slope requirement is 1o allow
maintenance of the berm. He said that the slope pade that 15 reguired 15 a 3 to 1 grade matio,
which 1s similar 1o the pitch of a roof. He said that the drawing indicates the 3 to 1 slape prade
that 15 required and the 1.2 to 1 grade slope which is the ratio for the berm which is located on
the west side of the neighbor’s residences. e said that the 1.2 to 1 grade slope cannot be
maintained and is not ioteruled o be maimtained therefore iF it 15 not maimiained and the berm to
the south of his residence 15 not maintained then why would the Board believe that anything else

will b maintained. He said that it 15 only courtcous to the netghbors to maintain these berms.

Mr. Larry Hall stated that he previously testified that the one helicopter did not hather him but
19
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when he looked up the definition of a “helipor™ he realized that such a use epens up the door for
a lot of things. He said that in trying to obtain more knowledpe he found an ad for a helipont and
the services for that small heliport included helicopter charter, maintenance, ferry service,
pollination, air patrol, site seeing tours, aerial photography, electronic news pathering, financial
sccunty, etc. He said that it appears that there could be an increased amount of frequency of use
and he would add there 15 already a heliport pad within one and one-half miles of the subject
property. He satd that with both heliports in the netghborhood within close proximity ol each

other there will be a lot of buzzing potential.

Mr. Larry Hall stated that he has not had a chance to review all of the new material but it appears
that the edge of the runway will be 110 feet from his property line plus 34 feet 1o the edge of his
home therefore creating a distance of 134 fieet between the proposed airstrip and their home, He
said that with this distance he is concemed with the safety and noise standpoints. He said that
they understood the nunse from the kighway when they purchased the property and the previous
builder did a very good job insulting the house on the east side. He said that the other night one
of their neighbors called 1o let them know that fire engines were going by their home but they did
not kear them because they were walching a television show and waorking on the computer. He
said that they have a patio and a backyand therefore they have cxpericniced the noise from the
helicopter and it didn’t bother him one bit, but that is where he thought we were six months ago.
He said that the potential for excessive services with multiple helicopters, which he is tald there
is no limit regarding the numbers of helicopters, is a concern and he believes that ke and his wife
has every right to request clarification of the number of helicopters and aircraft proposed at the
sile. He said that he reserves the right to ask Dr. Jones these questions for clarification and
respectiully requests the Board's consideration and support for their obvious position in

opposition to the proposed land strip next o their home.

Ms. Capel asked if staff had any guestions for Mr. Lamry Hall and there were none.

20
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Ms. Capel psked the Board if there were any questions for Mr. Larry Hall and thers were none.
Ms. Capel asked the audience if anyone desired to cross examine Mr. Larry Hall and there was

o 011,

Ms. Capel called Ms. Jean Fisher to testify,

Ms. Jean Fisher, who resides at 195 CR 1600E, Villa Grove, stated that she has lived at her
current residence for almost 24 vesrs and 1s probably one of the longest landownets who has
resided in the neighborhood. She said that it 13 interesting that when you walk around Villa
Cirove and you talk to its residents should the topic of Dr. Jones® helicopters and aircraft it 15
indicated that ke has been saying for years that one day he will have this airport sct up. She said
that she finds it very interesting that Dr, Jones purchased the property with the idea that ke could
da this without approval of the varying agencics, one being the Champaign County Zoning
Board, and blatantly disrcparded the proper poverning bodies and landed his helicopters and
planes. She said that it is the buyers respensibility to investigate all aspects and information
about the properly details and restnictions regandless if it is in regards to a home or a picce of

undeveloped land, let the buyer beware.

Ms. Fisher stated that many of the neighbors believe that there is no clear and convineing
evidence to suppart the petitioner s request for rezoming and speecial use permit. She said that the
last hearing addressed problems and gave evidence such as factual issues with respect 1o home
ownership and distances from the three-mile eurve. She said that Champaign County Ordinences
which have been infracted by the petitioner were also addressed such as helicopters and planes
landing oo the CR District property. She said that as D, Jones stated in the minutes, Line 8,
page LB, the propesed RLA has not been wsed since the lllineis Department of Transporation
landed on the runway last May and 1DOT informed him that ence the zoning issues were
comrected he would have no problem in obtainiag a permit from their office, She said that the

submitted photegraphs and DVD demonstrate that this in fact was not correct. She said that Dr.
21



B = & N b o k3 =

1
12
13
14
15
16
¥
18
19
20
21
22
23
24
25
26
27
28

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 811711

Jomes testified that the RLA is a private airstrip and he believes that it is not technically legal for
people to land and take ofF withowt permission. She said that Dr. Jones also indicated that he
cannot have more than six planes come on to the strip without a written letter to the FAA

therefure there are many repulations sct up by the State and Federal government.

Ms. Fisher stated that she has conducted some research and there 15 a requirement for a permit
and obtaining necessary appraval from the State for a fly-in event, which is limited to 6 planes.
she said that with more planes that are at the home base and more planes allowed to flv-in it is

unknown as to how many planes could potentially be flying around at one time.

Ma. Fisher stated that the hearing has addressed home ownership values, safety and dangerous
effects om or in the floodplain and conscrvation arcas. She said that statistics on aircraft
accidents in Champaign County, recent fatalities in Rantoul, and also incidents of planes crashing
may or may not have been totally presented. She said that chemnical and fuel spills were
addressad and there are more problems which need to be addressed with the petitioner’s

inlurmation,

Ms. Fisher stated that iterm 8M of the Preliminary Draft Summary of Evidence dated June 16,
2011, indicates the followimg: Chher than reviewed elsewhere in this Summary of Evidence,
there 15 no evidence to suggest that the proposed Special Use will generate etther nuisance
conditions such as noise, vibration, glare, heat, dust, electromagnetic fields or public safety
hazards such as fire, explosion, or toxic materials release, that in excess of those lawfully

permitted and customarntly associated with other uses permitted in the zoming district.

hs. Fisher requested that the Board allow her to address the petitioner’s statements with support
of the evidence provided. She saud that in repards to noise, nuise pollution generated from jet

propelled helicopters and sirplanes have harmiul effects of noise and sonic booms have been
22
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studicd by the U S, Fish and Wildlife Service. She said that in the literature titled, Effecs of
Aireraft Noise and Sonic Booms on Domestic Animals and Wildlife: A4 Literatuire Synihesis,
diseusses the NMavonal Emvironsenral Policy Act of 1969 or NEPA which requires afl federal
povernment agencics to analyze the impacts of proposed federal actions significantly afTected the
quality of the human environment and 15 referenced as (42 1T1.5.C.4341), She said that this was a
Juant study done by the ULS. Air Foree and the LS. Fish and Wildlife Service. She said that the
graph en Table 1 Comparisen of Sound Pressure and Sound Levels from Typical Sources,
indicates the sound pressure a 000002 micro-Newtons per square meter and () decibels for the
threshold of human heanng . She said thot a very noasy [actor is histed at 2 micro-Newtons per
square meter and 100 decibels. She said that the human pain threshold is 20 micro-MNewtons per
square meter and 120 decibels. She said that by comparison a jet aircrafi taking off at 25 meters
produces 200 micro-Newtons per square meter and 140 decibels. She said that the study goes on
to discuss the frequency levels of high and low exposure and states that humans as well as some
antmals are more sensitive to higher frequency levels. She said that the study discusscs in
Paragraph 2.2.1: Subsonic Motse, Turbo fan and turbojet enpines are major sources of intense
atreraft noise. Jet engines are penerally more powerful and produce noise of higher magnitude
than turboprop or pisten aircralt enpines. Also, jet engines produce a greater amount of nolse in
the high-frequency range, thus increasing their relative annoyance factor, Ms, Fisher stated that
she could continue to read more references in the study although she would rather stwmmarize this
particular portion by saving that the effects could be attributed to physical blood pressure
increazes. hornonal and blood count incresses and decreases, decreased milk production,
decreass in appetite, heanng loss, inner-car bleeding, decreased fertality and miscamage. thyroid
deficiencies. and psychological and behavioral issues such as anxicty, loss of fright reaction,
panic. flapping, soaring or trample reactions. She said that in all 37 species of mammals, binds,
fish, amphibians, reptiles and invertebrates were specifically mentioned as having effects
attributed to arrcrafl noise and or sonie hooms. She saud that the paper also points out the
particular studies on sheep and the effects upon them which is panticularly important to her

sitpation hecawse she has sheep at her farm.
23
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Mas. Fisher stated that Mr. Eversole testified that br. Voight indicated that his horses jumped in
response the helicopter therefore why shouldn 't other ammals respond to the helicopter as well,

She said that she provided an article titled, Effeces of Noise an fHearing Theeshalds,

Mr. Miller stated thae the Board 15 not discussing the landing of jet airplanes therefore testimony

regarding such 15 not refevant o this case,

Ms. Fisher stated that Dr. Jones testified that he has a former military helicopter that is jet

propelled.

[3r. Janes noted that the helicopter is jet fueled and not jet propelled.

Mas. Fisher stated that D, Jones testified that he is located i the Broadlands-T.ongview Fire
Protection Distnict although she discovered that the subject property is located i the Villa Grove
Fire Protection District, She said that she was told that the Villa Grove Fire Department is a
volunteer fire department who would provide initial response to the subject property but for any
15sues such as chemical or fuel spalls a hazardous materals certified bre department would need
o bet called into respond becawse the Villa Grove Fire Department is not certified with such an
emergency. She said that the nearest certified fire department would be located in Tuscola or
Urbana and any residents or animals located within one-quarter of a mile could be called to
evacuate which would casse a hardship to the neighbors. She noted that Dir. Jones stores his
helicepter and arplane in Dowglas County with Dittle impact to the neighbothood and he is closer

to Tuscola which has a hazardous matenals certified fire department.

Mas. Fisher stated that both helicopter and aircrafl storage sites, hanpar, and chemical
containment areas require special permits and are inspected annuwally W assure that certam

conditions snd regquirements are met. She said that operator emmor can oceur at any time with even
24
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the most expenienced pilot, She said that petroleum fuel, agriculture pesticides, fungicides can
cause contamination to wells and water sources to people, livestock, fish, deer and other wildlife.
She satd that page 25, of The Guide to Hlineis Drainage Practices and Law, indicates that over
half of the drnking water in Hlinots comes from eur rivers and streams. She said that Lamry and
Jubia Hall have addressed the hazardous dangers of chemicals at tonight's meeting and Ms.
Fisher fumished a copy of the [inoizs Department of Apnculture Aprichemicals Facilities
Containment Program. She said that she was told that an application for site approval would be

required.

s, Fisher stated that the issue of spot zoning was nunimally addressed. She said that spot
zoning is when a select piece of property is granted a special use or ron-confomming use with an
incomsistent type of 2oned area. She saud that there are many factors a planning committee
should look at prior to allowing a change in the requested site, She said that concens for public
safety and the impact on the environment and the benetits for the geod of the community should
show clear and convincing evidence in pranting the change. She said that the petiticner has
previously stated that he keeps his helicopter in Douglas County and the minutes indicate that Dr.
Jones stated that his farmland in Douglas Cownty 1s over 100 acres but there is a read in the
center of the farmland as well as ariver. Ms. Fisher stated that Dr. Jones’ previous statement
was the reason why he dees believes that his acreage in Douglas County is not suitable for the
proposed use in Champaipn County. She saud that Dr. Jones also stated that thers s no zoning in
Duuglas County, Ms. Fisher stated that if there 15 no zoning in Douglas County then Dr. Jones
will not need a special wse permit for his atreraft or helicopter yet he is asking for a special use
permit for an atrstrip on 12 acres near many homes, a major highway, a forest line of large trees
and a river. She said that the Dr. Jones indicated that the landing of helicopter and aireraft is in
reference 1o a hobby and she said that she con appreciate that but he also indicated that the
helicopter was to be used for apricultural purposes. She said that using the helicopter for
aericultural purposes would be a commercial business and in the initial proceedings there was a

clear statement that there was such a need for this use. She said that whether the use is {or
25
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apriculiure or a hobby, noise nuisance eflects on bumans or animals, crash, fire or chemical
spills, the health and safety of the public dictates the pnmary importance and not the desires of
one individual. She satd that spot zoning uscs potential bufters such as landscaping or bushes,
trees and dint as a means to decrease the effect on adjacent landowners however the data that hMs.
Fisher reviewed deesn’™t show a support of inclinatory factors. She said that the American
Society of Planning factors or zoning buffers discusses issues of sound snd air travel snd the lack

of the fine control and effectivencss,

Ms. Fisher stated that recently Enc Rund, a farmer from Pesotum, met with President Obama in
Washington to request federal funds to promote conservation land wse for hie-mass crops. She
said that the Prairic State Bio-Mass Group made the proposal to the Farm Scrvice Apency as they
would enrell the land into the Conservation Feserve Progeam. She said that this promotes the

need for the conservation land in Champaign County.

Ms. Capel informed Ms. Fisher that there i3 a relevance issue regarding her last statement.

M. Fisher stated that there has been a collabueration of eflorts between the long term landowners
in presenting facts, statistics, photographic and videe-graphic evidence to the ZBA. She said thot
it is & duty and responsibility to preserve the conservation arcas but the primary impostance
should be in protection of the public health and safety of the private landowners nearby. She said
that revisions or updates should be made o the County’s Zoning Ordinance regarding the
protection of conservation areas. She said that possibly a need for more regulations and
notification of property owners in a larper capacity than what is customarily utilized. She said
that the petition that Larry Hall submitted included over 30 names of local landowners and they

had no idea that Dr. Jones had requested this use.

Ms. Fisher stated that it showld stand to come to repson by the clear evidence 1o refuse the

petittoner’s request to rezone and deny the special use permit due to the possible dangerous
26
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affects to the public. She said that their needs and nghts as peaceable, long-term landowners and
homeowners should not be infringed upon when they are the good of the community. She said
that the immediate lonp-term impact of dangers to the sensitive eco-systemn depends on ats
protection now. She sod thet she respectfully requests the denial of the rezoning snd special use

regquests submitied by the petitioner.

Ms. Capel asked it stafl had any gquestions fur Ms. Fisher and there were none.

Ms. Capel asked the Board if there were any questions for Ms. Fisher and there were none.

Ms. Capel asked the audience if anyone desired to cross examine Ms. Fisher and there was no

e,

Ms. Capel called Mr. Mark Fisher to testify.

Mr. Mark Fisher declined to testify,

Mas. Capel called Dr. Phillip Joses to testify.

Dr. Phillip Jones, who resides at 1758 CR I600E, Villa Grove, stated that he would like to maks
a few comments on the previous testimony by the audience. He said that the pond which he
spends approximately one hour per day upon does rot have any regular attendance by wild birds
sich as peese or ducks. He said that all of the statistics that were presented were relative o a jet
propelled engine that could suck in a hird and cause damage and it 15 impossible for such an
aircraft to be on a small arr strp such as the one he is proposing, He said that a regular airplane
with a bird strike is a minor incident on the most part with a propeller driven airplane. He said
that the leaded fuel issue has been addressed because most aisplanes are eligible for a fuel called

auto fuel STC which means that the airceall can bum car pas which is nice hecause there 15 ro
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lead and it 15 cheaper to purchase.  He said that the helicopter burns kerosene or Jet-A fuel which
containg no lead as well. [Te smd that one of the photographs that was submitted imclodes the
visit from the lhnois Department of Transportation when they came to inspect the mnway, He
said that regarding possible eollisions with other aircraft utilizing the helipad, which is located
over one-mile from the subject property, they will use radio frequencies o collaborate with each
other. He said that his amplane 15 equipped with trallic aveidance eguipment that sets off an

alarm if there is g aireradt within a five mile radius.

Dr. Jones stated that common sense would tell evervone in the tocm that a sonic boom will never
be an issue with a jet propelled aircrafl. Dr. Jones stated that Ms. Fisher did a grest job in her
presentation regarding the fact that the jet propelled atreraft causes damage to a human's cars but
not a piston driven aircraft. Dr. Jones stated that this will be a restricted landing area and will be
private net public therefore having twelve people fly in and out will not be an issue. Dr. Jones
stated that the reason why he desires to establish the wse o ils proposed location is because it 1s a
45 minute vrideal for him o pet to the other property, prepare the helicopter and take off and it
creates a huge difference in response time versus ten minutes. He said that he would like to have

the RLA near his home because it is his hobby and the close proximity would be great.

Dr. Jones stated that this 15 his hobby just like Ms, Fisher's dog traintng and his family
continuwously hears dogs barking on a daily basis but they do not make any comments because his
neighbors have their own hoblbies just like he has his. He said that be spoke with the fire
protection district chiel and the chiel indicated that one of the neighbors had called him to
inguire aboul protection. Dr. Jones invited the fire protection district to come out to do a training
day and the chief was thrilled to have the invitation so that his fire erew could fipure out how to

help if there is a problem, which he does not anticipate.

Dir. Jones stated that he called a local resltor who has 19 years invested in the real estate business

tor analyze the situation and the realior indicated that the proposed use 15 not an issue with real
28
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estate value and could actvally increase the value. D, Jones stated that the realtor indicated that
the imprevernents that he has made to his property only increases the value of the neighbor’s
properties. He said that he does not believe that the neighbors are going o incur any loss in
value to their property due to this proposed use and tenight Mr. and Mrs, Hall received an offer

to purchase their propery.

Dir. Jones stated that Ms. Fisher mentioned Eric Rund in her testimony. Dr. Jones statexd that he
is partnering with Mr. Rund in the miscanthus prigect o he has vsed some of his cgquipment and
there 15 miscanthus planted nght beside the unway and they are hoping to create a very ereen

and environmentally friendly fuel source,

Dir. Jones stated that the subject of weeds was mentioned. He said that ke plants native prairie
grazses and at anyiime the Board can come to his property to view the native prasses and flowers
m its natural hahitat, He said that what the neiphbors consider as weeds, in one man's eve. isa
valuable asset to the ceo-system in another man’s eve. He said that the thistles were mentioned

although the poldfinches strive on thistle which is a native plant.

Dir. Jomes stated that he has created a niee habitat and the runway will not interfere with it and i
makes a for a very nice grass land for grazing animals if they choose but very seldom are there
any animals out there due o the woods.

Ms. Capel asked if staff had any questions for Dr, Jones.

Mr. Hall asked Dr. Jones if he had a maintenance plan for the backside of the berms.

Dr. Junes stated that the berms have been planted with native grasses,

Mr. Hall stated that the native prasses can be planted but doesn’t he have to worry abuout what
249
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weeds sprout before the grasses,

Dr. Jones stated that he would assume that what he planted is growing along the herm.

Mr. Hall asked Dr. Jones if he had any plan for maintaining the vepetation on the backside of the

herms.

Dr. Jones stated that he has some maintenance plans in mind but he 15 not sure what he 1s goine
to do yet, He said that he would like natore to take its course and he may do a controlled bum
with the help from Pheasants Forever therefore there are a lot of things that are possible to keep

the berms in the native grasses.

Ms. Capel gsked the Board if there were any questions for D, Jones,

Mr. Coursen stated that it appears that there is a lot of concern from the neighbors regarding the

frequency of flying. He asked D Jones if he only proposes to fly a couple of times per month,

Dr. Joncs stated that a couple of times per month are only an estimate and it is definitely not
poing to be a couple of times per day. He said that frequency is going to he relative to the
wedther and time of year because he will probably Ny more during the month of June than he will

in January.

Mr. Courson asked Dre. Jones it be has any concerns about the Board placing restrictions on the
landing strip regarding usape exclesively by he and his family and no outside plans could use the

land strp.

Dr. Jones stated that surely he and the Board could surely work through something because there

may be an emerpency situation.
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hr. Courson stated that he understands an emerpency situation but what he 15 speaking about is a

restrction from mends wsing the land stoip.

Dr. Jones stated that he is sure that some compromise could be met in regands to freguency.

Mr. Courson stated that there has been a Lot of discussion about conservation and prairic prasscs
and wildlife vet Dr. Jones is proposing to change the zoning on the piece of property from CR to
AG-1. He said that it appears that Dr. Jones is giving two ditferent stories so that he can be

allowed to ereate the landing stap.

Dir, Jones stated that it is his understanding that the only way that he can create a landing steip is
to request a rezening. He said that if the zoning could stay at CR and he could create the landing
strip then he would be as happy as a lark. He said that he does not care if the property is zoned
AG-1 or CR and he enly wants the proper zoming approval so that he can obtam his permit from

IDOT. He said that AG-1 zoning doesn’t mean anything him.

Mr. Passalacqua stated that thers is a lot of support for and against the landing stnp. He said that
peagraphically the neighbors are opposed and the support is from D, Jones™ attomey and people
who believe that this is a great idea. He satd that those who are in support do not necessarily live
in the neighborhood. He asked Dr. Jones if there are any neighbors who support the proposed

landing strip.

Dr. Jones stated that there are three neighbors, which are adjoinmg propertics. who have

submitted letters of support for the landing strip.

Mr. Eversule requested the opportunity to ask questions.
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Ms. Capel informed Mr. Eversole that be will need 1o wait until the Board is finished with their

questions for Dr. Jones or he could call Mr, Hall dunng regular office howrs,

Ms. Capel asked the audience if anyvone desired to cross examine De. Jones.

Ms. Capel called Larry Hall to the cross examinstion microphone, She reminded Mr. Larry Hall
that he cannot present new testimony and his cross examination should only be in regards to Dr.

Jomes™ westimony.

Mr. Larry Hall stated that a controlled bum would not be in the netghbor's interest because the

last time that theee was a controlled bumn it almost took out their largest pine tree.

Dir. Jones stated that the trees were on his propenty.

Mr. Larry Hall stated that the tree on his property was substantially damaged by the controlled
bum and for the balance of that year it remained damaged and in the pext spring it did preen out.
He said that the damage was not reported and none of the neighhars complained ahowr the
conteolled burn oo was there an apology from D, and Mrs. Jones, He said that his attention was
brought to the controlled bum when he came home and his garden hose was laving aceoss the
front vard because someone had the foresight to go pet the water hose which was fine. e said
that they also feed the goldfinches and they will miss them as they are drawn out into the fizlds,
He said that one of the Board members mentioned placing restrictions on the use of Dr, Jones®
personal planes amd Dr. Jones indicated that some compromise could be worked out. He asked

Dr. Jones to indicate what type of compromise he would propose to the Board.

Dr. lones stated that such a compromise would require discussion.

Mr. Larry Hall stuted that he is believes that everyone is discussing the use of his and his father's
a2
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airceatt. hMr. Hall stated that he wants to make sure that he has seen D, Jones' helicopter

therefore he asked Dr. Jones to indicate the identification number on his helicopter.

Dir. Jones stated that he cannot remember the identification number on his helicopter.

Mr. Larry Hall stated that he believes that it 1s N320449,

D, Jones stated that he does not believe that Me. Larey Hall is correct.

Mr. Larry Hall stated that perhaps it is T28LA,

Dir. Jones stated that he may be correet but he cannot confiem it

Mr. Larry Hall stated that the helicopter with the identification number 728LA is registered to

Jones' Flying Association.

D, Jones stated that Mr. Larry Hall was correct.

Mr. Larry Hall stated that the Jones’ Flying Association iz repistered in Wilmington, Delaware.

D, Jones stated that Jones' Flying Association is regestered in Delaware and heensed in [inoms,

Mr. Lamy Hall asked Dr. Jones if the Jones’ Flving Association iz basically just Dr. Jones.

M3, {'np::] it forted hr Larry THall that is presenting lestimony.

Mr. Larry Hall stated that he carlier asked permission to request information regarding the

airplanes’ identification and number of planes owned by Dr. Jones.
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Ms. Capel stated that they did not discuss identification but they did discuss the number of

planes.

Mr. Lammy Hall asked Dr. Jones if ke has other planes registered under Jones' Flying Association

that are owned by Dr. Jones,

D Jones stated yes.

Mr. Larry Hall asked whether there is a WACO registered under the association. e asked Dr.

Jomes to indicate where the plane 15 located.

Dr. Jones stated that the WACO plane is located at Tuscola.

Mr. Larry Hall asked Dr. Jones if there would ever be a reason why he would not want to bring

his awn planc o his property,

Dr. Jones stated that it is possible due to storage.

Mr. Larmy Hall stated that if he were building a hangar then he would not want to pay storage to
store his planc in. He asked Dr. Jones if the plane that he references in his testimony is the
Cessna plane.

Dr. Jones stated that he does have a Cessna plane.

Mr. Larry Hall asked Dr. Jones if the Cessna plane was also registered in Wilmington. Delaware.

Dir. Jones stated yes.
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Mr. Larry Hall asked Dr. Jones where he stores the Cessna plane.

[3r, Jones stated that the Cessna plane 15 also stored in Tuscola.

M. Larry Hall asked Dr. Jones if he owned an Airtractor.

Dr, Jones stated that he dees but he believes that it 1s seld.

Me. Larry Hall asked Dr. Jones to indicate how longe he had the Airtractor.

Dr. Jones stated that he has kad the Airtracter for spproximately six months.

Mr. Larry Hall asked Dr. Jones if the Airtractor was listed for sale since the first meeting in June.
[r. Jones stated that the Airtractor hes only heen for sale for approximately three weeks.

hr. Larry Hall stated that the Adrtractor was listed for sale atter the first meeting.

Dr. Jones stated yes.

Mr. Larry Jones stated that evervone was lead to believe that there was only a plane and a
helicopter but there were actually three planes and one helicopter. He said that one Board
member indicated that there are concerns ahout the frequency of the use of the planes and that 15
the reason why he is posing the questions to Dr. Jones, He said that if there are more planes than

what everyone oripinally believed then he cannot imagine having three or four plancs plus one

other family plane coming in and out of the property a couple of times per month.
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Dr. Jones stated that he does noet fly the planes all of the time becauwse they are investments,

M=, Capel stated that Dr. Jones docs not have to respond to Mr. Larry Hall's comments because

Mr. Larry Hall is presenting testimony and not cross examining Dr. Jones.

Mr. Larry Hall stated that he 15 trying to address the concemns voiced by the Board member. He
said that there are reasons for their coneems and the number of planes that Dr. Jones owns only

validates those concerns.

Ms. Capel asked the audience if there was anyone else who desired to cross examine Dr. Jones

and there was no one.

Ms. Capel called Sara Beth Jones (o testify.

Ms. Sara Beth Jones, who resides at 1758 CR 1600E, Villa Geove stated that regardless of the
number of airplanes that she and her husband owns she only has one husband and one pilat in her
family. She said that in terms of frequency of Nying he 15 not going te have any more time o fly
if he had 15 planes or one plane because he can only fly one plane at a time.  She said that they
o not fly very often and she cannot imagine that he will stop working because he works [0t 12
hours per day and it is not something that is going to chanpe because like everyone else he has in
work. She said that she can understand the neighbor’s coneerns about accidents because cvery
time her hushamd poes up the possibility of an acesdent 15 in her head. She said that she did not
grow up flying around in an airplane and the first time that she flew in one was when she was 15-
years oid and she is eld enough to know what can happen when vou go up in an airplane. She
said that when she gets i an airplane she is not the cool, calm person hecavse she thinks about
everything. She said that when she poes up in an eirplane with her hushand she is amazed at how

great of a pilot he really is because he has been flving for almost twenty years and she has been in
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the airplane since she was able and she has never thought twice about not going up with kim,

She said that her husband does not fly when the weather is bad or when the airplanes are not in
full functioning order. She sad that she understands that accidents can pceur and it doesn’t
matter whether you are in a car and what kind it is or how good of a dover vou are there is
always something that can happen. She said that frankly in regards to the neighbors concems if
something happens on the aimport it is going to mean a lot mere o her than it is going to matter to

them because it 15 her family.

Ms. Jones stated that the atr strip is poing to be a safe and wonderful place. She said that she and
her husband do enjey their conservation practices. She said that she is a teacher and she takes
her students to the property for Earth Day. She said that she and her hushand are passionate
vonservation people and in ker opinion the prass conserves the pround even more becaese they
are not croding the ground and the water is not washing it away and they are not tilling it up
every year. She said that she and her husband do not place chemicals, pesticides or herbicides on
the ground and it is just what it 15 and currently it isn’t growing at all because we haven’t had any

Fain.

Ms. Jones stated that she has horses because that is hee hobby, She said that it was previously
menticned that Mr. Voight's horses jumped when the helicopter takes ofT but her horses jump
when she starts her four-wheeler next to the pasture, She sawd that the horses are her passion and

she would not want anything that might harm her animals.

Mrs. Jones stated that testimony was given that aimplanes have been buzzing their houses. She
said that testimony was given that an airplane was flying over Villa Grove due to the fire and
prople avtomatically accused her husband. She said that people in the aimplane world know them
and they know where they Live and they also know that they have two little boys who belteve that
there is nothing cooler than to watch an aieplane over their house. She said that many times she

does not know who the people are but the boys get excited when a plane flies over the house.
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She said that they know a lot of people with planes and they have asked them not to fly so close
to the house because it buthers their neighbors and other than crop dusters she hasn't seen any
lisw Hying planes since the last hearing, She said that it is just like hooking your hom when you

go past a friend’s house pilots fly a little bit lower to say hella.

Ms. Jones staled that their lives are gpoing 0 continue whether the Beard approves the requests or
not and their beys are poing to have the opportunity to fly with their dad. She said that approval
wold make it a whole lot easier for the community if her bueshand was able (0 access his aireraft
without worrying about two train tracks to pet across. She said that she was recenily late for a
3AM appuintment becavse she had fo wait for over one-half hour at the railroad tracks in Villa
Grove. She said that if someone’s life is on the line and he has to wait for at least one-half hour
to pet acToss the railroad tracks in Villa Geove and then drive twenty minutes to the farm in Hugo

the delay could be trapic.

hs. Capel asked 1f staff had any questions for Ms, Jones and there wera none.

Ms. Capel asked if the Board had any questions for Ms. Jones and there were none.

Ms. Capel asked the audience if anyene desired to cross examine Ms. Jones.

hs. Capel called Ms. Jean Fisher to the cross examination microphone, She informed Ms. Fisher

that no new testimony can he given during cross examination.

M. Jean Fisher stated that she appreciates Ms. Jones” comements and her respect and suppont for
her kusband iz obyvious. She stated that Ms. Jones indicated that she was delayed for an
appointment because she had to wait over one-half howr at the rilroad tracks in Villa Grove and
the same dillicoltly could exist for Dir, lones to get to his aircratt to help someone. She asked

hMs. Jones to explain what type of service he would provide someone in an emergency.
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hs. Jones stated that Dr, Jones assists with locating lost people sech as children and the elderty.

s, Fisher asked if Dr. Jones flies over the area to look out of the helicopter window for

SOMEeIe.

M. Jones stated that a very different prospective is obtained from the air than from the ground

just like a different prospective is obtained from riding a horse than from walking,

Ms. Fisher stated that Dr. Jones dees not have any special equipment to assist him in the search.

Ms, Jones stated that the hE’JlEU;HDt‘ 15 defmitely something that she does not have available to

herself and neither does Ms. Fisher therelore the helicopter is a very useful wwal,

Ms, Capel asked the audienee ifanvone else desired to cross examine Ms. Jones and there was no

OTIE,

Ms. Capel asked the awdience if anyone desired to sipn the witness register to present testimony

repanding these cases,

Ms. Capel called Me. Ed Gire 1o testify.

M. Ed Gire, whi restdes at 887 CR 1000E, Telono, stated that ke has known Dr. Jones and the
neighbors for a very long time.  He said that some cows got loose and they were on Route 130
and he and D, Jones went up in the kelicopter to get the cows away from the highway o prevent
a collisinn. The said that it was a guick response ocourrence and he was lucky enough to be able
ter per with e, Jomes. He said that he also accompanted Dr. Jones with the search for a missing

elderly person.
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Ms. Capel asked if stalf had any gquestions for Mr. Gire and there were none,

Ms. Capel asked the Board if there were any questions for Mr. Gire and there were none.

Me. Capel asked the audience if anyone desired to cross examine Mr, Gire and there was no one,

s, Capel asked the Board if there were any comments, questions tor concerns that they would

like to discuss with Mr. Hall.

Mr. Passalacqua stated that he reguires time to review all of the information

MMr. Coursen stated that with all of the new infonoation the Board should continue the case to a
later date. He said that he would like o review any proposed special conditions and restnictions

regarding the number of aircraft allowed on the air strip

hr. Hall stated that the first available regularly scheduled meeting for a continuance is within the

LO-day limit and the date s November 17, 2011,

Mr. Courson asked if the Board should ask the petitioner if the continuance date is acceptable.

Mr. Singleton stated that a comtinuance to November 17" 35 fine.

Mr. Falmgren moved, seconded by bMr. Courson to continue Cases 687-AM-11 and 688-5-

Ll to the Noavember 17, 2001, mecting. The mation carried by voice vote.

Ms. Capel stated that the Board will take a five minute break,

40
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The Board recessed at 9:31 p.m.

The resumed at 9:37 p.m.

Case 689-AM-11 Petitivomer: Charles T. and Shelly Sallers Request to amend the Zoning Map
to allow for the establishment and use of | single Family residential lot in the CR Conservation-
Heereation District by adding the Rural Residential Overlay {RRO) Zoning District. Location:
An approximately 6 acre tract af land that is located in the \West Half of the North Half of the
Northeast Quarter of Section 27 of Crittenden township and that is located approximately one-
hall mile west of the intersection of County Highway 16 and Hlinois Route 130 and located on
the Sauth side of County Highway 16 (CR 200N}

Case 690-AM-11 Petitioner: Benjamin Shadwick and Jennifer Shadwick Hequest to amend
the zoning Map to allow for the establishment and use of 1 single Family residentlal lot in the
CR Conservation-Hecreation LZoning District by adding the Rueral Residential Overlay (RRO)
Zaning District. Location: An approximately 5.3 acre tract of land that is located in the West
Half of the North Hall of the Northeast Quarter of Section 27 of Crittenden Tewnship and that
is located approximately 2,000 feet west of the intersection of County Highway 16 and 1llinois
Ruute 130 and located on the south side of County Highway 16 (CR200N).

Mz, Capel asked the petitioners if they would be willing to allow the Board w hear the two cases

stmultancously,

Mr. Courson maoved, seconded by Mr. Passalacqua to hear Cases 689-AM-11 and 690-AM-11

simultaneously. The motion carried by voice vote.

Mr. Sollers and Mr. Shadwick agreed.

Mr. Hall stated that information for Case 690- AM-11 was distributed at the last meeting althoegh it
was very late and the Board ultimately did not discuss the new information. He said that there is a
revised Preliminary Memorandum dated Avgust 4, 2011, and the attachments which were part of the
previous memorandum are s1ill valid. He said that the Preliminany Memorandum dated Awpust 3,
2011, 15 the ficst memorandum for Case 689-AM-11. He said that the RRO is an overlay rezoning

and 1t does not chanee the CR but merely amends it. He said that there are 12 factors that the Board
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must consider and 10 factors relate L suitahility,

Mr. Hall stated that for Case 689-AM-11. one of the attachments to the memorandum are the RRO,
Table 2, which summarizes the comparison against typical Champaign County eonditions and this
summary is even made more simple in Table 3. He said that the same table was attached to the
supplemental Memorandum dated Aupust 4, 2011, He said that the sites are similae. e said that in
terms of roads there 15 an almost ideal road situation because the lots front on a County Highway
which does carry a lot of tratlic but it is the best pavermnent which is located in the rural area. He said
that standard asswmption is that every home counts for at least ten vehicle trips per day therefore
each of the lots counts for [0 vehicle mps. He said that both of the lots came from the same parent
tract and ideally they would have been rezoned originally but they were not therefure it is fair to refer
to them as related cases becaunse they came from the same parent tract and it is fair to consider their
cumulative impact rather than imlividual. He said thet even the cumlative impact of twenty more
vehicle trips on County Highway 16 is largely irrclevant and hardly noticeable. He said that the lats
are a few thousand feet from Ulineis Rowte 130 50 in terms of the standand concem regarding traffic
on rural roads and the impact oo agricultuee he would imagine that there is no impact on agriculture
in this instance. He said thal there are no other man-made hazards near the properties. He said that
being close to a State Highway means that if there is a bad snow storm these properties are the ones

that are most likely to get out therefore it 13 ideal in that sense.

Mr. Hall stated that in repards to septic suitability the Board needs to go back 1o Table 2 for review.
He said that for both of the sites more than 50%% of the soils are better than typical therefore they
have a much better than typical condition for septic suitability. He said that it deesn’t mean that the
soils are perfect but they are very pood for Champaipn County arud it should be very easy to have a
long lasting septic systern on holh ofthese properties end no septic system lasts forever, He said that
the effects on dramnape are much better than typical because they drain dircctly to the East Branch of
the Embarrass River although some part of the property in Case 689-AM-1 1 probably deains over the

property in Case 690-AM- 11 because there is a drainape swale on the east side of the Shadwick
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propetty. e sad again that in terms of draimage it 15 much better than typical. He said that
emergency services access 13 much better than typical because it is between two and two and one-
half miles from the fire protection district that serves the properties and that road distance is

completely over state and cousnty highways therefore pood gquick aceess is available if ever needed.

Mr. Hall stated that there are farms across County Highway 16 and that is the only farmland that is
very close to the property for Case 690-AM-11. He said that in regands to Case 689-AM-11 the
southern halfofthe property is bordered by fermland 10 the west and most of that area is closer to the
river and deeper inlo the floodplan therefore in both instances the effects of nearby farms is much
better than typical. He said that typecally the lot would be surrounded on three sides directly and still

have farm land across the road.

br. Iall stated that the LESA score is 208 for Case 689-AM-11 and 206 for Case 600-AM-11 and
there 15 a reason for the two point difference. He said that this is still a high rating in the LESA
system but if the Board reviews the Table of Common Conditions the typical condition in
Champaign County is anywhere from 254 to 238 and the lots are at 208 and 206 which puts them
much better than typical. He saud that a LESA score dogsn’t trigger any specific requirement in the
Zoning Orinance although it is something that a lot of people pay attention 1o and these are low

HCOTES,

Mr. Hall stated that regarding the availability of water this is in the part of the County where water
availabiliy 1s not as good as the rest of the County but in each instance the Buoard has a letter from
the llhnois State Water Survey supported by well records indicating that for these fwo homes water
should be available. He said that he does not believe that the hydrologist commented on likely
impacts on neighbors because that is very difficult to evaluate. He said that if neighbors are

concerned about impacts on their wells then they will be here testityving.

Mr. Hall stated that in regards to environmental concerns the condition is more or less typical. He
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said that he believes that the propertics are more or less typical which means that the historic
preservation officer recommended a Phase I archaeological survey but that is up to the Board to

decide whether or not it is made a specilic regquirement,

Mr. Hall stated that in this instance the lots do not require any IDOT approvals and there is no state
agency that he knows of that has to approve anything once the RRO is approved therefore to that
extent it is not clear to him that the historic agencies recommendation for a Phase I survey needs to
be required. [Te said that if the survey was completed the results would presumahly be to identify if
there was any part of the property likely to have archaeological resources. He said that in past RRO
cascs when there were Phase | surveys completed thase parts of the property were left unimproved.
He said that those areas were larger areas and it wasn't dealing with an individual 1ot basis. He said
that he does not know what may shoew up with a Phase [ survey and he does not know that legally
that it should be requetred, He said that the petitioners have met the condition because they consulted

with the state agency and they provided the resulls.

Mr. Hall stated that in regards o flood hazard status it would be fair to say that this is the worst or
nearly warst condition, He said that the flood depth is not great and there has been a mounded pad
of carth built upon each lot. He said that that the Flied Hazard Ordinance allows someone to build
regardless of flood depth as long as the structure is built to minimize flood damage and people build
under these conditions all of the time, He satd that the Board understands that there is a text
amendment that they are cumrently working on that would establish standard conditions related to
RROs being proposed where the land is under the base Mool elevation. He said that these cases were
applied for before those rules have heen changed therefore these cases fall under the old rules
therefore there is no standard condition about that but none the less itz one of the factors. He said
that he believes that all previous RROs even though they did not kave the minimum lot area outside
of the floodplain they had buildable areas outside of the Aoodplain before there was any earth work
completed.  He said that the mounds or pads that exist on these lots were man-made and he believes

that this will be the first RRO o come hefore the Board where the entire building area is below the
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base llood elevation. He said that the County authorizes building in comditions like this almoest every

week when it is by-right but not when people have to seek RRO rezoning,

He said that Table 4 summarizes the factors relevant to compatibility with agriculture and at the maost
it is two homes that are accessing a County Highway and it is located a few thousand fect from a
State Highway. He said that in terms of road impacts compared to not having the RRO, twenty more
road rps in total would probably not affect agricultural traffic. He said that there is more land
comversion but it is not best prime tarmland. He said that it is fair to say that there will oot be any
change to drainage particularly as it relates w surmounding farmland. He said that in terms of the
affects on agriculture and the compatihility with agncelture frank]ly he believes that this s one of the

less problematic RROs to come before the Beard,

Mr. Hall stated that anytime the Board has a rezoning or special use permit on land that accesses a
County [Tighway he nommally recommends special condition #1 3 A regarding obtaining permits from
the County Engineer. He said that a driveway on a County Highway always has to obtain a perinit
but a condition for such should be required rather than trusting that everything will work out on its
own. He zaid that Sptciﬂ] condition 13. A does ool establish any standard that does pot already exist
because a permit is required to have a driveway the Board is only indicating that they want proof of
such when the owner applies for a zoning vse permit. He said that the County Engineer does not
want mud tracked onto the roadway at all and that is included in the special condition. He said that
the Board wants to know that the County Engineer approves the actual as-huilt driveway before a

compliance certilicale 15 issued.

Mr. Hall stated that special condition #13.B is simply related to one of the new policies of the LRMP
and we want to formally document that the owners hereby provide for the Aght of sgricultural
activities to continue on adjacent land consistent with the nght o farm resolution. He said that this
special condition does not set any new standard and the night o famm resolution exists even if the

special condition i1s not included. He said that the spectal conditions are formalities and are not new
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standands,

Mr. Hall stated that the property for Case 689-AM-11 has other issues which need to be addressed
even if the RRO is approved but the RRO is the first step. He said that Dr. Jones was somehow ahle
L et these two RROY cases here at the Beard and it is appreciated because stalT has heen dealing
with these two propertics for a few years now. Mr. Hall stated that regarding the property for Case
690-AM-11, once the RRO 15 approved stalT would be able to wite a permit for a dwelling on the
property. He said that there are a few more 1ssues for the properiy on Case 630-AM-11 but he has

hopes that those issues can be resolved.

Ms. Capel asked the Board if there were any questions for Mr. Hall and there were none.

Ms. Capel requested a motion to extend the mecting to 10:15 pan.

Mr. Courson moved, seconded by Mr. Miller to extend the meeting to 10:15 p.m. The motion

carricd by voice vote,

Ms. Capel stated that she only has one sipnature on the witness register fur the two cases. She asked
the audicnce if anyone desired to sign the witness register to present testimeny regarding Case GE9-

AM-11 or 690-AM-11.

Ms. Capel called Mr. Alan Singleton to testify.

hr. Alan Singleton, legal counsel for Dr, Jones, stated that when he got started working with Dr.
Jomes stalTindicated that the 15sues with the two subject properties needed to be cleared up. He said
that the two properties are to the north of Dr. Jones” property and the two lots are sumounded by
other properties which have been subdivided and there are homes on those lots. He said that the arca

had been built up so that the building pad was out of the floodplain and the lots appear to be
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destrahle lots for a restdence in a rural area. He said that the two property owners have sat through a
lot of stuif therefore if the present Board is considering appraval he is surc that the property owners
would appreciate a vote tonight., He said that if there are any concems then the property owners may

desire o wait until a full Board s present for a final vote.

Mz Capel asked if staff had any questions for Mr. Singleton.

Mr. Hall asked Mr. Smpleton if it would be a problem if the Board spent a few minutes reviewing
the information and then continue the cases. He asked Mr. Singleton if there was a particular

deadling that the Board needs to be aware of.

Mr. Singleton stated that he is not aware of any deadline therefore the Board should take all of the
time il needs to consider the cases. He said that if the Board requires additional information then he

would be glad to provide it

Mr. Hall statend that 1t 1sn't that he believes that the Board may need more infurmation but the inding
for an RRO case 1s the most complicated finding that the Board makes. He said that an RRO is an
unusual rezoning and page 22 of the Summary of Evidence indicates the two required specific
findings and given the factors that the Board must consider they must be diligent about addressing
the bad allects and mentioning the pesitive effects. He said that an RRO finding is one of the most
laborous finding that the Board has to make and there are several new Beard members who have
never dong one of these findings therefore trying to complete these cases in an overtime situation

might be pretty paiafil but i is up to the Board,

Mr. Singleton stated that whatever the Board decides if fine with the petitioners.

Ms. Capel asked the Board if there were any questions for Mr. Singleton and there were none.
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Ms. Capel asked the audience if anyone else desired to sipn the witness register to presest testimony

reparding this case and there was no one.

Mr. Miller stated that it would be in the betler interest of everyvone to continue these cases to a later

date.

Ms. Capel agreed with Mr, Miller.,

Mir. Hall asked the Board if they agree with staff*s recommendation regarding the comparisens. He

asked if the properties appear to be this pood of a lecation.

Mr. Courson stated that he has poticed a recent trend by the EPA in stepping up enforcement with
the Clean Warer Act. He said that the Clean Waser Aer was passed in 2004 and it covers building
houses, ervsion, water run-eff, and a lot of regulations that gereral property owners are not aware of,
He said that just placing a note in the finding about the Clean Water Act would make the property

owner aware of it.

Mr. Hall stated that such a note in the finding 15 a good idea. He said that he is painfully aware of
that hecause it is something that we are not actwally fulfilling our requirements for but it is very
seldom that there is a developement that disturbs more than ore acre at any one time. He said that a
subdivision of connected lots with a new street is fair game for that program but these lots, if they are
not disturbing more than one acre, wouldn’t have any problem therefore he could add a new item of

evidence that would af least make the property owners aware of that.

Mr. Courson stated that another hig issue s the teacking of dirt on the road.

Mr. Hall stated the tracking of dirt on the road has always been a problem for the County Enpineer.
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hr. Courson stated that concrete wash-out 15 another thing that the EPA is stepping vp on and are

really watching.

hr. Hall stated that he hopes that the County Board will allow us to pet sur propram in order next

VEEE.

Mr. Coursen stated that he does not believe that an archaeolopical survey is needed because it has
been established that other homes are located in the area and it hasnt been reported that any findings

have been discoverad around the subject properties.

bdr. Hall statcd that he will add an item to the Summary of Evidence indicating that an

archacological survey is not required and he will not work on a condition in the mean time,

Ms. Capel requested a continuance date,

Mr. Hall stated that the next possible date that these two cases could he heard is November 17, 2001,
although the Board may be able to stip these two cases in on the October 13, 2011, meeting. He said
that the October 131" meeting could be a full mecting but if all the Board intends to do is construct
the findings then October 13 may be a possible a date. He said that if the Board does continue the

cases to October 137 Me. Singleton will have to come to that meeting and then the November i

meeting,.

Mr. Singleton stated that he spoke with the petitioners and they indicated that they do not have any

immediate plans to build therefore the comtinuing the cases to November 177 is not an issue.

Ms. Capel regquested a motion to continee Cases 68%-AM-11 and 690-AM-11 to the November 17,

201 |, meecting.

49



o B v I T 1 R i I LT N % B

[ O T T e R o B o O T e I o L e N 1 L i T 1 g
0 ~d @ h f 2 kR — O @ B = M h bk L kK = O

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 81111

Mr. Courson moved, seconded by Mr. Schroeder to continue Cases 689-AM-11 and 6%0- AR -

11 to the Movember 17, 2011, meeting. The motion carried by voice vote.

. Mew Public Hearings

Case 0%4-¥-11 Petitioner: Damon Reilsteck  Regquest to authorize the construction and wse
ol an addition to an existing dwelling and authorize the reconstruction of the existing
dwelling with a sethack of 44 feet and 7 inches from CRO00E, a minor street, in lien of the
minimum required sethack of 55 feet and a front yard of 14 feet and 7 inches from the
front property line in licu of the minimum required front yard of 25 feet In the AG-1
District. Location: An approximately one acre lot in the Southwest Quarter of the
Southwest Quarter of the Southwest Quarter of Section 27 of Telono Township and

commonly known as the house at 702 CR 900E, Talono.,

Ms. Capel informesd the audieree that this is an Administrative Case and as such the County
allows anyone the opporiunity to cross examine any witness. She said that at the proper time she
will ask for a shew of hands tor those who would like to cross examine and cach person will be
called upen. She requested that anyone called 0 cross examine go to the cross examination
microphone to ask any questions. She said that these who desire to cross examine are not
reqquited to sign the witness register but are requested to clearly state their name before asking
any questions. She noted that no sew testimony is to he given during the cross examination. She
zaid that attorneys who have complied with Article 7.6 of the ZBA By-Laws are exempt from

CoOss exarmination.

bdr. Hall distributed a new Supplemental Memorandum dated August 11, 2011, to the Beard for
review. He said that the last page of the new memorandum is a black and white photograph of
the subyject property looking south along CR Q00E, Mr. Hall distributed a color copy of the

phutograph which was included in the Supplemental Memorandum to the Boand, He said that
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the Board was recently faced with a similar variance in which the Board inglueded some
conditions. He said that the new Supplemental Memorandum includes similar conditions from
that previous variance case, He said that the petitioner did not have the chance to review the
conditions priar to tomight's mecting but a few moments ago staff did review the proposed
conditions with Mr. Reifsteck and he had no concerns. He said that presenting the petitioner with
proposed conditions on the same night as the public hearing is not ideal and is certainly prounds

for a continuance if the petitioner is so inclined.

Mr. Hall stated that the Draft Summary of Evidence indicated in several locations where
evidence was to be added and that evidence is included in the Supplemental Memorandum dated
August TL 2001 He said that the following new evidence should be added to item #7 which is
regarding the criteria having to do with special circumstances: B, Repanding the existing home;
(1) aceording to the Champatgn County Supervisor of Assessments Property Information Card
the home dates from 1896, and (2) the lot was created by a deed on June 16, 1972, which was
before the adoption of the Zoning Ordinance on October 10, 1973, The lot is nonconforming
with respect 1o area; and (3) the home appears in the 1972 Charmpaign County Supervisar of
Asscssments acrial phetograph but dees not appear to have the current footprint, The existing
garage does appear in the 1988 Champaign County Supervisor of Assessments aerial photograph.
Mr. Hall said that there had been an addition towards the road although staff could not find a
permnit for the addition. He said that if the lot was created in 1972 there is a very goud chance
that at the time or shortly atter the lot was ereated there could have been an addition to the home.
He said that it is an old situation and he does not consider it as a violation beeause sometimes
staff cannot find old permits and when there were changes to property around the time that
zoning was adapted it is very difficult to document what exactly existed. He reud new item
#T.RB(4) the petitioner acquired the property in 2003 as evidenced by a deed with Champaign

County Recorder™s Document Mumber 2003R02985.

Mr. Hall stated that the follewing new evidence should be added to item #8.3, which is the
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criteria regarding practical difTiculties and hardships, as follows; the site plan received on June
15, 2011, indicates a septic field cast of the existing parage. He said that new evidence proposed
ter he added to item #9.B is as follows: the petitioner acquired the property in 2003 as evidenced
by a deed with the Champaign County Recorder's Document Numhber 2003R02985, Mr. Hall
stated that long before 2003 the home was already sitvated too close to the road therefore during
this variance the Board would not just be authorizing the new construction which is propased hut
also providing for the reconstruction of the home as it currently sits because cumrenily there is
some guesiion about whether the home is truly noneconforming and even if it is it could not be

rebuilt without a variaoce.

Mr. Hall stated that new evidence item #10.B{2) is in regards to the criteria whether the pranting
of varrance is in harmoay with the peneral purpose and intent of the Ondinance. He said that new
item #10.8(2) is as fullows: OIT-street parking: the subject property provides the required
arnount of all-street parking cutside of the scthack but the proposed front yard of 14 feet 7 inches
15 less than the mintmum 20 feet length for a required patking space. There is no reason 0
believe that automobiles or light trucks parked in front of the proposed parage would pose any
safety problem with traflic on CR 9KIE but a special condition has been proposed to ensure that
1o safety problem does ocour, He said that the special condition is proposed as new item #13.
He said that the condition sets up three limits on how much a vehicle in front of the garape can
encroach into the right of the way. He said that the item 213 A, reads as follows;

The proposed front yard will result in encroachment into the right of way Tor CR

O E when vehicles are parked in front of the garage bul minor encreachment does

not appear to necessarily create any problems for traffic safety provided that

encroachment is minimired. Encroachment of parked vehicles into the risht of way

shall be limited as follows:

(1) At no time shall a parked or standing vehicle {ie, parked while attended)
located on the subject property extend onto the strect pavement and past the

line of the gravel base of the pavement vn either side of the driveway.
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(2) Unless ntherwise authorized by the Tolono Township Highway
Commissioner, no parked or standing vehicle (le, parked while attended)
located on the subject property shall extend past the line of the right of way
during times of anticipated street maintenance (and it shall be the
petitioner’s responsibility to anticipate street maintenance) or at other times
as requested by the Township Highway Commissioner.

{3} Unless otherwise authorized by the Township HHighway Commissioner, at no
time from dusk ta dawn shall a parked vehicle located on the subject
property extend past the centerline of the roadside ditch in front of the
subject property.

bdr. Hall stated that the photograph indicates a pickup that roughly aligns with the power line
poles and appears to be five or six feet from the cemterline of the ditch and so at night time this
vehicle could be parked just as it 15 in the photograph if the vanance is approved. He said that he
assumes that the vehicle 1s normally parked at this location and he is not aware of any problemns
bring ereated.  He said that the Board could decide to not include a condition but his
recommendation to the Board is that any lime the Board 15 approving a front yard that does not
accomumodate parking the Board should deal with that parking in some way and these conditions
are anly ome way b deal with it. He continued to read the condition as follows:

(4) Three documented violations ol the special eonditions of approval regarding
encroachment of parked vehicles into the street right of way between the
rarapge and the street that support three complaints from the Tolono
Township Highway Commissioner shall void this approval and a new
variance shall be required.

bAr. Hall stated that “documented™ means that staff receives a photograph indicating the date and
timve of the violation and relatedd complaints from the highway commissioner. He said that there
could be complamnts received but if no complaint is received from the highway commissioner
then this condition is not trigeered. He said that when statt does receive three documernted

complaints from the highway commissioner then the variznce will be voided and at that point the
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parage would be in vielation until a new variance is granted. He informed the Board azsin that
the petitioner did not see the proposed conditions until tonight therefure the Board could continue
this case to a later date or ask the petitioner if he is comfortable with the continuing to fimal

aActim,

Ms. Capel asked the Board if there were any questions for Mr. Hall and there were none.

Ms. Cepel informed the audience that anyone who destres to present testimony must sign the
witness register. She reminded the audience that when they sign the wilness register they are

siening an oath.

M. Capel stated that there are only two signatures on the witness register and asked the audience

if anyone desired to sipn the witness registet to present testimony regarding this case,

Ms. Capel called Damon Reilsteck to testify,

Mr. Damon Reifsteck, who resides at 702 CR $00E, Tolono, stated that afler reviewing the

information he agrees to the special condition.

Mr. Passalacgua asked Mr, Reifsteck to indicate the location of the driveway and if the new

garage will be at the same distance from the centerfine of the road as the existing garage,

Mr. Reifsteck stated that the driveway is in front of the existing garape. He said that the new
garapge will he the 44 feet T-inches from the centerline of the road which is the same distance as

the existing parage.

Mr. Passalacqua asked Mr. Reifsteck il he had a messurement from the new parage to the septic

syatern. He asked Mr. Reifsteck if the foundation had already been constrected.
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Mr, Reafsteck stated that he did not have an exact measurement but he would estimate that the
septic system 13 24 foet from the west wall of the parage. He said that the foundation of the new

garage has been constructed and is right up to the septic.

Mr. Hall asked Mr. Reifsteck if he had a chance to speak with the township highway

COMmImissioner.

Mr. Reafateck stated yes. Mr. Reifsteck smd that he indicated to the township highway
commissioner what he had done already and they discussed the new culvert placement and the

township highway commissioner indicated that ke was comforiable with the project.

Ms. Capel asked the Board if there were any questions for Mr. Reifsteck and there were none.

Ms. Capel asked the audience if there were any guestions for Mr. Reifsteck and there were none.

Ms. Capel called Rachel Schroeder to testify.

M. Rachel Schroeder, who resides at 2528 Windward Blvd, Champaign, stated that she and her
brother, Roger Woodworth, Tolono Township Highway Commissioner, own the property
adjacent o the subject property. She said that her brother 15 unable to be at the meeting tonight
but he has indicated that ke has no issue with the vanance request. She said that she and her
brother grew wp in the subject property’s area and the house that is the subject of this variance
was an old schoolhouse. She said that she actually drove down to the site W see what was being

propesaed and found that the property has been kept up very well.

Ms. Capel asked the Board if there were any questions for Ms. Schroeder and there were none.
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Ms. Capel asked if staff had any questions for Ms. Schrocder and there werne none,

Ms. Capel asked the awdience if anyone desired to cross examine Ms. Schroeder and there was no

ime.

Ms. Capel asked the audience if anyone else desired to sign the witness register at this time to

present lestimony regarding this case and there was no one,

Ms. Capel closed the witness repister.

Ms. Capel asked the Boeard if there were any guestivns or comments for stafl and thers were

M.

Mr. Hall stated that there is a pending Zoning Use Permit on this property. He said that the
foundation has been constructed and 15 consistent with all of the rules therefore it is not a
problem. He said that the petitioner did discuss the construction of the foundation with staff
when he submitted his penmit application and fees. He said that once the variance 13 approved

Mr. Reifsteck can continue with the construction of his garage.

Mr. Courson stated that he would support the proposed special condition,

Ms. Capel requested a motion to approve the tollowing proposed special condition:

The proposed front vard will result in encroachment into the right of way for CR
9MME when vehicles are parked in front of the garage but minor encroachment does
not appear to necessarily create any problems for traffic safety provided that
encroachment is minimired. Encroachment of parked vehicles into the right of way

shall be limited as follows:
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{1} At no time shall a parked or standing vehicle {ie, parked while attended)
located on the subject property extend onto the street pavement and past the
line of the gravel base of the pavement on cither side of the driveway,

{2) Unless vtherwise autharized by the Tolono Township Highway
Commissioner, no parked or standing vehicle (ie, parked while attended)
located on the subject property shall extend past the line of the right of way
during times ol anticipated street maintenance {and it shall he the
petitioner’s responsibility to anticipate street maintenance) or at other times
as reqquested by the Township Highway Commissioner.

{3} Unless otherwise authorized by the Township Highway Commissiener, at no
time from dusk to dawn shall a parked vehicle lncated on the subject
property extend past the centerline of the roadside ditch in front of the
subject property.

{4) Three documented violations of the special conditions of approval regarding
encroachment of parhed vehicles into the street right of way hetween the
garage and the strect that suppart three complaints from the Toleno
Township Highway Commissioner shall void this approval and a new

variance shall be required.

Mr. Courson moved, sceonded by Mr. Schroeder to approve the proposed special

condition. The motion carried by voice vote,

Mz Capel asked if there was any additional information required to be added o the Summary of

Evidence and there was none.

Mz, Capel stated that the Board will move 1o the Finding of Fact,

Finding of Fact for Case 694-V-11:
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From the documents ol record snd the testimeny and exhibits received at the public hearing for
coming case B94-V-11 held on August 11, 2011, the Zoning Board of Appeals of Champaign
County finds that:

1. Special conditions and circumstances DO exist which are peculiar to the land
or structure involved, which are not applicable ta other similarly land and

structures elsewhere in the same district,

Mr. Passelacyua stated that special conditions and circumstances DO extst which are peculiar to
the land or structure involved. which are not applicable to other similarly land el structures

cisewhere in the same district because of the location of the existing houwse,

1. Practical difficulties or hardships created by carrying vul the sirict letter of
the regulations sought to be varied WILL prevent reasonable or otherwise

permitted use of the land or structure or construction.

Ma. Capel stated that practical difficulties or hardships created by carmying out the strict letter of
the regulations sought to be varied WILL prevent reasonable or otherwise permitted use of the
land or structure or construction because the septic system prevents the placement of the garage
in conformance with the Zoning Ordinance and the existing house already has the established

sethack and there are considerations in terms of the roof line and aesthetics.

A The special conditions, circumstances, hardships or practical difficulties DO

NOT result from actions of the applicant.

Mr. Courson stated that the special conditions, circumstances, hardships or practical difTiculties

DO NOT result from actions of the applicant because the house was in its current location when
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the petitioner purchased the property in 2003,

4. The requested variance, subject to the propesed condition, IS In harmony

with the general purpose and Intent of the Ordinance.

Mr. Miller stated that the reguested vanance, subject to the proposed condition, 15 in harmony
wilh the peneral intent of the Ordinance because the encreachment is no greater than what

currently exists,

A. The reguested variance, suhject to the proposed condition, WILL NOT he
injurious to the neighborhood or otherwise detrimental to the public health,

safety or welfare.

Mr. Courson stated that the requested vanance, subject to the proposed condition, WILL BNOT be
inpunaus W the neighhorhoed or otherwise detrimental to the public health, safety or welfare
because the township road commissioner has met with the petitioner and has indicated that he

has no concerns with the proposed addition.

. The requested variance, subject to the proposed condition, 15 the minimum

variation that will make possible the reasonable use of the land/structure.

Mr. Passalacqua stated that the requested variance, subject ta the propesed condition, 15 the
mimmum variation that will make pessible the reasenable use of the land/structure because the

petitioner is limited by the existing septic tank and the front line of the existing house.

T The special conditions imposed hercin are required to ensure compliance
with the criteria for special use permits and for the particular purposes

described below:
£D
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The proposed front yard will result in encroachment into the right of way for
en vehicles are parked in front of the garage but minor encroachment does
nat appear to necessarily create any problems for traffic safety provided that
encroachment is minimized. Encroachment of parked vehicles into the right
of way shall be limited as Follows;

(1) At no time shall a parked or standing vehicle (Ie, parked while
attended) located on the subjfect property extend vnta the street
pavement and past the line of the gravel base of the pavement on
cither side of the driveway.

{2) Unless otherwise authorized by the Tolono Township Highway
Commissioner, no parked or standing vehicle (ie, parked while
attended) located on the subject property shall extend past the line of
the right of way during times of anticipated street maintenance (and it
shall be the petitioner’s responsibility to anticipate street
maintenance) or at other times as requested by the Township
Highway Commissioner.

(3) Unless otherwise authorized by the Township Hiphway
Commissioner, at no time from dusk to dawn shall a parked vehicle
located on the subject property extend past the centerline of the
roadside ditch in front of the subject property.

(4) Three documented vislations of the special conditions of approval
regarding encroachment of parked vehicles into the street right of
way between the garage and the street that support three complaints
from the Tolono Township Highway Commissioner shall void this
approval and a new variance shall he required.

The special conditions are reguired to ensure the following: To help ensure public

satety by mintmizing highway safety concemns asseciated with the reduced

parking space in front of the propesed parage and any resulting encroachment of
60
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parked vehicles into the right of way.

Ms. Capel stated that the fullowing items showld be added to the Documents of Record: 1.

I'hotograph of the subject property to the north; and Supplemental Memorandum dated Aupust

11, 2011

Ms. Capel requested a motion to adept the Summary of Evidence, Documents of Record and

Finding of Fact as amended,

Mr. Schroeder moved, seconded by Mr. Miller to adapt the Summary of Evidence,

Nocuments of Record and Finding of Fact as amended. The motion carried by volce vole.

Ms. Capel requested a motion to close the public hearing for Case 694-V-11

Mr. Miller maved, seeonded by Mr. Courson to close the public hearing for Case 604-V-11.

The motion carried by voice vote.

Ms. Capel informed the petitioner that cne Board member was sbsent from tonight's meeting
therefore it is at his discretion to either continue Case 6%94-V-11 until a full Board is present or
request that the present Bosrd move forward to the Final Determination. She informed the
petitioner that four affirmative votes are required for approval.

Mr. Reifsteck requested that the present Board mave to the final determination

Final Determination for Case 694-V-11:

Mr. Courson moved, seconded by Mr, Miller that the Champaign County Zoning Board of

Appeals linds that, based upon the application, testimony, and other evidence received in
61
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this case, that the requirements for approval of Section 9.1.9.C HAVE becn met, and
pursuant to the authority granted by Section 9.1.6.B of the Champaign County Zoning
Ordinance, the Zoning Board of Appeals of Champaign County determines that the
variance requested in Case 694-¥-11 is hereby GRANTED WITH CONDITIONS to the
petitioner, Damon Relfsteck, lo authoriee the construction and use of an addition to an
existing dwelling and authorize the reconstruction of the existing dwelling with a setback of
4 Teet andd 7 inches from CRY0OE, a minor street, in liew of the minimum reguired setback
of 55 feet, and a front yard of 14 Teet and 7 Inches Trom the front property line in liew of the
minimum required front yard of 25 feet, in the AG-1 District, subject to the following

condilions:

The special conditions imposed herein are required to ensere compliance
with the criteria for special use permits and for the particular purposes
deseribed helow:

The proposed front yvard will result in encroachment into the right of way for
en vehicles are parked In front of the garage bul minor encroachment does
not appear to necessarily create any prohlems for traffic safety provided that
encroachment is minimized. Encroachment of parked vehicles into the right
of way shall he limited as follows:

{1} At no time shall a parked or standing vehicle (ic, parked while
attended) located on the subject property extend onto the street
pavement anid past the line of the gravel base of the pavement en
either side of the driveway.

{1} Unless otherwise authorized by the Tolono Township Hizhway
Commissioner, no parked or standing vehicle (ie, parked while
attended) located on the subject property shall extend past the line of
the right of way during times of anticipated street maintenance {and it

shall be the petitioner’s responsibility to anticipate street
62
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muintenance) ar at other times as requested by the Township
Highway Commissioner.

{3) Unless otherwise authorized by the Township Highway
Commissioner, at no time from dusk to dawn shall a parked vehicle
located on the subject property extend past the centerline of the
roadside ditch in front of the subject property.

(4) Three documented violations of the special conditions of approval
regarding encroachment of parked vehicles into the street right of
way hetween the garage and the street that support three complaints
from the Tolono Township Highway Commissioner shall void this

approval and a new variance shall be required.

The special conditions are required o ensure the follewing: To help ensure public
safety by mimmizing highway safety concemns associated with the reduced
parking space in front of the proposed garage and any resulting encroachment of

parked vehicles into the right of way.

The roll was called:

Courson-yes Ailler-yes Falmgren-yes
Schroeder-yes Thorsland-absent  Passalacqua-yes
Capelyves

Mr. Hall informed Mr. Reifsteck that the variance request has heen granted and staff will send

out the final paper work within a few days.

T Staff Report
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Br. Hall reminuded the Board that staft has a special packet of information for them hefure they

leave tomight.

B. (Mher Business
A. June and July, 2011 Monthly Report

Mr. Hall stated that this year is the department’s third lowest year in history which is
notsomething that he is not complaining about but he does wish that the economy was a litile

hetter.

Mr. Courson asked Mr. Hall if stafl felt like they were busy.

Mr. Hall stated that staff has been very busy.

B. Adoption of ZBA Bylaws Amendment

Br. Hall stated that the ZBA Bylaws Amendment is ready for adeption by the Board,

Alr. Courson moved, seconded by Mr, Passalacqua to adopt the ZBA Bylaws Amendment.

The motion carried by voice vote.

C, Beview of ZBA Docket

hr. Hall stated that beginning on August 25, 2011, the Board will begin reviewing the Wind

Farm Special Use Permit. He said that spectal meetings have been reserved for September 1st,

September 8th and September 297, He said that it is hoped that the Board can take final action at
the September 29 meeting and at this point the meetings will be held i the Lyle Shiclds

Mecting Room. He said that if too many peeple show up for the August 25" meeting we may
64
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have to make other arrangements. He said that the meeting room accommodated the amendment

therefore he would hope that it will also accommodate the wind farm meeting itsclf,

Mr. assalacyua asked if the parking 1ot would be policed.

hr. Hall stated that one Sheriff’s deputy can be requested 1o he present.

M. Miller statedd that he 1s an employee of the Gifford State Bank who is serving as an agent to
twa or three landowners that will have wind turbine on their properties. He asked iFhis

relationship with the Gifford State Bank would create a confllict of interest.

Me. THal] stated that he will pass this information on to the State’s Atterney and if they require

additional information he will have them pet in ouch with Mr. hMiller.
Mr. Miller stated that the landowners are his customers therefore he may be in a difficult
position. He said that due to a conflict of interest Mr, Doug Bluhm, previows ZBA Chair, sat

thraugh the hearings but abstained from the vote for the wind farm amendments.

Mr. Hall stated that Mr. Bluhm did abstain although it was a much different situatton. He said

that he will attemnpt to get an answer for Mr, Miller as soon as possible.

b, Audience Participation with respect to matters other than cases pending before the

Baoard

e

L1, Adjournment
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The meeting adjourned at 10:16 p.m.

Respectfully submitted

Sceretary of Zoning Board of Appeals

66
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MINUTES OF HEGULAR MEETING

CHAMPAIGN COUNTY ZONING BOARD OF ATPEALS
1776 E. Washington Street
Urbana, [1. &1801

DATE: November 3, 2011 PLACE: Lyle Shiclds Mecting Room
1776 East Washingtan Street
TIAME: M pam. Urhana, 1. 61802

MEMBERS PRESENT: Catherine Capel, Thomas Courson, Roger Miller, Mclvin Schroeder,
Enc Thorsland, Paul Palmeren, Brad Passalacqua

MEMBERS ABSENT Mona

STAFF PRESENT - Connie Berry, Lort Busboom, John Hall, Jamie Hitt, Andrew Kass,
Joel Fletcher (Assistant State’s Attomey)

OTHERS PRESENT : Emily Cotton, Kay Fiscus, John Fiseus, Joan Grubb, Timothy Herd,
Matthew Savage, Cameron Gordon, Steven Bigel, Thomas Mann,
Randall Brown, Herb Schildt, Kevin Parzyck, Michael Blazer, Juhn
Hummel, Judith Humenel, David Rogers, Joann Keller. Rollas Keller,
Matlin Conry, Sherry Schildt,, Mark Hemmel, Dowg Tumer, Leslie
Cotton, Bryan Bradshaw, Brenda Rogers, Paul Koprauz, Carl
Webber, Kevan Pamrett, Randall Brown, Thomas Martin, Don
Wauthser. Deanne Sims, R.J. Eaton, Steve Johnson, Harold Hoveln,
Dcbra Gricst, Jonathan Schroeder, Michae]l Richards, Patsie Petrie,
Ciary Maxwell, Al Mudo, Marvin Johnson, Cireg Frenchs, Roy Knight

1. Call to Order

The meeting was called to order at 6:02 pom.

1. Rull Call and Declaration of Juornm
L
o L .-J‘ 1
- i ¥
The rall was called and a guorum declared present. X 2=
L =

3 Correspondence
Nune
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4. Approval of Minutes (July 28, 2011; Octeber &, 2001; October 13, 2011, Regular
Meeting: October 13, 2001, Special Meeting: October 20, 2011)

Mr. Thorsland noted that the July 28, 201 1. minutes are not available for approval at tonight’s

meeting.

his. Capel stated that she had a few comections to the October 20, 2011, minutes.

hir. Thorsland requested a motion @ approve the minutes 25 amended and afier the motion he

will allow Ms, Capel o indicate her comections.

Ms. Capel moved, seconded by Mr, Schroeder to approve the October 6, 20015 Detober 13,
2001, Hepular Meeting; Ovctaber 13, 2011, Special Meeting; and October 20, 2011, minutes as

amended.

Ms. Capel stated that Line 40 on Page 24 of the October 20, 201 1, minutes should be revised w
indicate the following: reguired signatures including 2 puarantes] mintmum amoeoant 525 000 per
turbine. She said that Line 39 on Page 29 of the October 20, 2001, minutes should be revised to
indicate the following: Invenerey representative Greg Lewchtmann testified at the Septemboer 29,
2011, public hearing that. She said that Line 24 on Page 32 ofthe October 20, 2011, minutes should
b revised to indicate the following: Ms. Capel stated that notse impacts will be INJTIRIOUS to the
district because of the difference of. She satd that Line 8 on Page 33 of the October 20, 2011,
minutes should be revised to indicate the following: Ma. Capel stated that notse impacts will be

IMIURIOUS to the district becawse of the diffecence of.

Mr. Thorsland asked the Board if there were any additional corrections amd there were none.

The mation carricd by voice vote.
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5, Continued Puhlic Hearing

Case 691-5-11 Petitioner: Pastor David L. Rogers and Apostolic Life UPC Church, LLC
Request to authorize (1) The Apostolic Life UPC Church as a special use and (2) the
establishment and use of a “Residential Recovery Center™ as a second speelal use on the same
land, in the AG-2 Agriculture Zoning District. Lecation: Lot 3 af the Almar First Subdivision
in the Northeast (quarter of Section 3 of Urbana Township and commonly known as the

Apostolic Life UPC Church located at 2107 High Cross Road, Urbana.

Mr. Thorsland mformed the audience that this s an Administrative Case and as such the County
allows soyome the oppartunity to cress examine any witness. He said that ar the proper time he will
ask for a show of hands for those who would Like to cross examine and each person will be called
upoen. He requested that anyone called to cross examine go w the cross examination microphone
ask any guestions. ITe smid that those who desire to cross examine are not required to sipn the
witness register but are requested to clearly state their name before asking any questions. He noted
that no new testimony is to be given during the cross examination. He said that attomeys who have

complied with Article 7.6 of the ZBA By-Laws are exempt from cross examination.

Mr. Thorsland asked if the Petitioner desired to make a statement outlining the nature of their

request,

Pastor David Rogers, who restdes at TRO2 North Concord Lane, Urbana, stated that he s speaking on
behal Fof Lifelire-connect Ministry which 1s sepported by the Apostolic Life Church located at 2107
High Cross Road. He said that to their knowledpe and the best of their ability they have submitted 1o
Dhrector Hall all of the required information and research concerning the application fur a Special

Use Permit tor a Residential Recovery Center.
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Pastor Rogers stated that at the September 15, 20011, ZBA meeting he was instructed o do some
homework and provide to [irector Hall and the Board a detail of a proposed septic system for a
proposed expansion and assessment of existing septic systems and provide to Director Hall and the
Board a revised site plan that would include the proposed septic system. He said that these tasks
have been completed and some of the information will be provided tonight and refemed 1o by the

speakers.

Pastor Rogers stated that as mentioned before in the previous hearing: they have every inteation to
meet all of the standand conditions of the Zoning Ordinence conceming Residential Recovery
Centers, The mimistry of Lifeline-connect Residential Recovery Center, under such a special use
permit would not significantly increase the intensity of the use. He said that the special use would
allow the ministry W continue providing the benefits o their community and would allow their

arganization to assist more people in their struggles agamst substance abuse and addictions.

Fastor Rogers stated that at every public meeting including County Board, the ZBA, the Urbana City
Council, the City af Urhana Planning Commission, the Champaign City Council and the City of
Champatgn Planning Commission every vote was unanimously “yes” in favor of adding the text
amendment. He said that this indicates, 1 believe, a desire of all the members to those poverning

boards and councils that voted to see this RRC continue to provide a vital service to those in need.

Pastor Rogers stated that he would like to brcfly address some statements contaimed in
correspondence received by Director Hall and distributed to the Board and the public. He said that
the paragraph 3 of the letter dated October 27, 201 1submitted by John Hunumnel indicates the
following: “during the meeting Pastor Ropers andfor his counsel Carl Webber) stated that the work
was done prier to the Apostolic Life UPC Charch's establishment on the property in 19997 Pastor
Rogers stated that during that meeting he spoke about some fill vsed to level an area for a
recreational field and he stated the followisg: “We have not altered any of the patural flow of storm

wiler since our occupancy on February, 1999, While we did add some fill diet to level and area fora
4
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small recreational field, in doing so, we did not redirect any storm water flow,"

Pastor Rogers stated that parageaph 4 of Mr. Huimmel's same letter states, “Since 1999, the southeast
parking Lot has been enlarged and the srea south of the utility shed has been filled, The Gl added to
the south and west of the utility shed has redirected surface flow to the southemn edge of the church
praperty and prevented north-eastward flow from the field to the south trom entering the chuerch

property.’’

Pastor Rogers stated that Mr, Hummel's statements are incormmect because they did not enlarpe the
sowtheast parking lot and the gravel parking lot was already there. He said that the southern one-
guarter of the parking lot was covered in vepetation, grass and weeds, due to the lack ofraffic and'or
weed control, He seid that they raked and dressed the lot and established the comers with some
additional rock. He said that the area south of the wiility shed has had no fill added since our

ownership and they have not done any work that redirects or prohibits surtace flow onto the church

propetty.

Pastor Rogers stated that also in paragraph 4 of Mr. Hummel s letter there i3 mention of an
embankment being removed although Pastor Regers does not know of any embankment existing and
certainly has no knowledge of any embankment being removed. Pastor Rogers stated that paragraph
4 also indicates that added curbing along the southern edge af the parking lot has chanped the point
of entry of surface flow into the backyard of 2103 N, High Cross Road. He said that this is incorrect
because there is no curbing along the southern edge of the parking lot and only spaced bumper
blocks exist. e said that they have not changed the point af entry of surface Now mte the 2003 M.

High Cross Road property and the water has always had a point of entry onto that property.

Pastor Rogers stated that the last paragraph on page 2 of the same letter from Mr. Humume] states that
the establishment of a Residential Recovery Center at 2107 High Cross Read will intensify or make

worse lhe surface waler manapement.  Pastor Rogers stated that this is incomect becauwse the

5
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engineering fiom, BKB Enpinecring, has designed a storm water menagement plan for the site that
will have no nepative impact i the neighhorhood and, in fact, will improve the storm water
managemnent, He said that Broan Bradshaw of BKB Engincering, who supplied the site plan, is

present tonight and is prepared to address and questions.

Pastor Ropers stated that Steve Johnson of T & 5 Wastewater Inc., 13 here to speak and address any
guestions concerning the proposed septic system and the existing septic systems. Pastor Rogers said
that he has provided Director Hall and the Board with a letter from Steve Johnson end some
documentation concerning any maintenance that has been done o the existing septic systems. Pastor
Ropgers stated that the documentation from Gulliford's Sewer Serviee indicates service rendered,
mamienance provided, and findings by service persennel. He said that they have only has one of the
scpiic svstems scrviced as a preventative mamtenance and not due to mal function. He said that also
indicated in the documentation is the size of the septic tank that is pumped, which is 1,000 pallons.

He said that the BDoard should keep in mind that there are two existing septic systems in use.

Pastor Ropgers noted that their attoeney, Catl Webber, is also present wmight to address any legal

concerns that the Board may have regording the reguesting use,

Pastar Rogers requested the opportunity to speak again regarding any concerns that may be brought
into discusston. He said that there are several members of their staiT, former and current residents
and other supporters present tonight and they are ready 1o give brief presentations on behalf of the

approval of the reguest which s before the Board,

Pastor Ropers stated that in conclusion they sincerely request approval of the request for the special
use so that they may continue the operation of the Residentizl Recovery Center as part of the
church’s mamistry and so that they can move forward, He thanked the Board for therr time and

comsiderataon.
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Mr. Thorsland asked the Board if there were any guestions for Pastor Rogers and there were none.

Mr. Tharsland asked if staff had any questions for Pastor Rogers and there were none.

Mr. Thorsland asked the awlience if anyone desired o cross cxamine Pastor Rogers and there was no

U1,

Mr. Thorsland requested that Mr. John Hall address the Board.

Mr. Jubhn Hall, Zoning Administrator distibuted a new Supplemental Memorandum dated November
1, 2011, to the Board for review. He said that the new supplemental memorandum includes the
following attachments: 1. Letter from Juhn Hummel, received October 31, 2001 1; and 2. Letter from
John Hummel, received November 1, 200 1; and 3, Letter from John Hunmimel, received Movember 1,
20115 and 4. Letter from Mark Hummel, received November 1. 2011; and 5. Septic system plan.
recerved November 2, 2011, Mr. Hall stated that the septic system is a much different septic system

than had been described previously and is desipnad by Steve Johnson,

Mr. Hall continued to list the attachments: 6. Letter from Carl Webber, received Movember 3, 2011
and 7. Comprehensive site plan, received November 3, 2011, Mr. Hall stated that the new
comprehensive site plan was prepared by BKB Engineering indicating the proposed detention basin
as well as the revised septic system.  He said that Attachment 8. Shaplasnd Constrection survey of
subject property, received November 3, 2011, was approximately prepared in 1975 and documents
elevations at the ttme of completion. He said that Attachment 9. Impervious surface illustration,
dated November 3, 201 1. was prepared by staff. He said that in the mailing for this meeting statt
included a lefter from Tom Bemns in 1984, He said that the illustration documents the amount of
mmpervious arca that either existed or was anticipated in 1984 and is indicated in orange and there are
two blue areas. He said that the blue areas are the new imperviouws areas since 19584 and the large

impervious area was approved by the County and has a catch basin in the middle which carries some
7
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portion of the drainage to the west. He said that the only other expansion is to the south parking lot
and the illustration indicates stafl™s estimate of the expansion based on the 1988 aerjal photograph.
He saidd that the expansion s approximately 15,000 square feet and it 15 unknown as to when it
occumed but it ocourred prior to the time when the Apostolic Church first occupied the property. He
said that prior to 2002 when churches were required to obtain special use permits, it is known that
the parking lot had been expanded but did not require any detention because it 15 15 (00 square feet
and was comstructed when churches were by-right. He satd that staffis not aware of anv unauthorized
expansion of the impervious area on the property. He eontinued to attachment 10, Drainage plan
from Case 302-5-84 (2 difterent scales): and 11. Finding of Fact and Final Determination for Case
8- AT-10. He sud that previcusly the Board had approved all of the Documents of Recornd for
Case 668-AT- 10, the amendment which autherized this use, into Case 691-5-11. He said that under
ltem #14 on pages 32 thru 37 of the Finding of Fact for Case 668-AT-10, staff intends to add all of
the testimony regarding this kind of use and how important it is and by doing this the Board has not
had 1o take as much testimony during this hearing, He sad that he would recommmend that the Board
keep this information in the finding for Case 692-5-11, but it i3 ultimately up to the Board whether to
do =0 or not. He satd that cven working as much overtime that staff has been deing in the
Department of Planning and Zoning staff has not been able to get the Finding of Fact for this case
ready for a determmation. He said that he stopped working on this case at Jp.m. tday so that he
could ready for the wind farm and if he had kept working this case would still not be ready for final

action tenight.

Me. Hall stated that at the tast public heanng the Board requested a determination from the State's
Attomey regarding claims made by Mr. Randall Brown about the nisks that the County would imeur if
the Board approved the requested special vse permit, Mr. Hall said that the State’s Attorney’s statt
has also been working a lot of overtime lately they did not et a formal epision written up for the
Board's request althouwgh they did send him an e-mail that he can read w the Board., He said that if
the e-mail is sullicient then we can let it go at that but if the Board requires a formal determination

from the State’s Attormney then that will have to come at a later date. He said that recently the State’s
g
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Attorney determined that in this case there is some risk of being sued from either side of the
question. He satd that two sets of claimants would have potential claims of enlawful discmmination.

He said that the petittoner could potentially sue if the petitton is demied due to unlawful
discnimination based on handicap status under the Fair Housing Act, but on the other hand a
potential female plaintiff could sue claiming unlawful discrimination based on pender. He said that
the State’s Attomey was not able to find enough cese law on this 1ssee to be able 0 make a firm
recommendation but there i3 nsk cither way and the Board should make their determination as they
sce fit. Mr. Hall stated that if the Board requires additional information regarding this issue then he
can atternpt 1o obtain that informaticn but the previously mentioned information is all that staft and

the State’s Attomey could provide the Board with tonight.

Mr. Thersland asked the Board if there were any questions for Mr. Hall.

M. Capel asked Mr, Hall if the case was continuwed would it be ready for iinal determination at that

point,

Me. Hall stated that if the case was continued for at Teast one week it should be reedy for final action.

Mr. Thorsland asked the Board if there were any additional questions for Mr. Hall and there were

nane.

Mr. Thorsland called Mr, Bryan Bradshaw to testify,

Mr. Bryan Bradshaw, who resides at 725 CR 2200N, Champaign, stated that he has been hired by the
Apostolic Life Church as the site enginesr for the project.  He sad that he has over 15-years
expenience in land development desipn from complex projects such as the new Mejer's store in the
Chicapo suburbs to the 20-acre Boulder Ridge Subdivisien in Champaign to more straight forward

project such as the new indoor soccer facility located on Willow Road in Urbana,
g
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Mr. Bradshow stated that from a dronage standpaint this property is ahout as simple and streight
forward as it pets. He said that since the last mecting he has submitted prefiminary drainage plan and
since then the church as instructed kim to exceed the minimum requirements to further mitipate any
possible dramape issues. He said that the plan that was subrmitted tonipght indicates a detention basin
with a desipned capacity of a [OD-year storm in lieu of a S-year stomm as indicated on the previows
plan. He said that the capacity has been increased by over 4095 and the basin has becn extended to
the south to intercept as much overflow as possible. He said that the new basin will capture [00% of
the new impervious area and additiomal (6 acres of water. TTe said that the new basin will improve
the drainage conditions for the downstream properties. He said that at the last mecting the fill arca
which is located west of the utility shed was discussed. He said that in an effort to compare the
current grades with the historic drainage patterns that he obtained a 1975 wopographic mep prepared
by Bill Sheridan, a licensed land surveyor, snd the survey is part of the site plan that was submitted
for the Pyramid Paper Company. He said that the historic swale location i1s indicated on the plan and
is shown to be justified and 20 feot south and a total length of 100 feet. He said that the adjustment
of the swale occurs completely within the cherch’s property. He szid that the fill area is located 100
feet north of the Hummel property and the on-site [l doees not impede any surface drainage from the
upstream farm field to the south and the on-site fill dees not modify the water surface point of entry

for any downstream property.

hr. Bradshaw stated that a letter wotten to Mr. John Hall from Mr. John Humme] daged Cretober27,
2001, discusses the fill area in addition to others. Mr, Bradshaw said that there are several points of
disagreement with the letter and Pastor Ropgers has mentioned several of those disapreements. Mr.
Bradshaw stated that no fill was added to the south of the utility shed and the grades have not been
revised along the east edpe of the property. He said that the revised grades shown on the Champaign
GIS are the result of different datum and levels of aceuracy. He said that the existing contours of the
entire site vary greatly between the 2005 and 2008 contours therefore no real comparison can be

made between the two. Me. Bradshaw stated that no curbing is present along the east side of the
10
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property and the fill arca does not vielate the flineis Drainage Law.

Mr. Dradshaw stated that et the last meeting he made an open invitation w speak with the Hummel
family at any time in his office to discuss drainape issues of the site. He said that stnce the Hummel
family has not accepted his offer to date he would like to extend that same invitation again tonight

outside of this public hearing,

Mr. Thorsland asked the Board if there were any questions for Mr. Bradshaw and there were none.

Mr. Thorsland asked if stall had any questioms for Me. Bradshaw.

Mr. Hall stated that he and Mr. Bradshaw discussed the fact that the 12-inch storm sewer that is
being proposed to connect to the detention basin apparently discharges to the surface of the ground o
the west. Mr. [Tall stated that has concem s that if special concern is not taken with the outlet the
adilition of the detention basin could actually exacerbate the eresion. He asked Mr, Bradshaw if he

belicves that adequate control of the erosion at the outlet could be successful.

Mr. Bradshaw stated ves. e smd that he spoke to the owner of the property which the outlet
thischarges to and Pastor Rogers and the church has agreed to add nop rap to the lecation as part of the
special use requirement, He said that the church recerved verbal approval from the property owner to

have access to the site to install those improvements.

Mr. Thorsland asked the audience if anyone desired to cross examine Mr. Bradshaw

Mr. Don Wauthier approached the cross examination miceophione.

Me. Carl Webber indicated his ohjection to Mr, Wauthier representing the opposition. Mr. Webber

stated that he works for the firm that provided an opinion as to drainage for the manifest in title and
11
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the opinion has been distnbuted to the Board for review. He said that it is a complete confict of
interest for Mr. Wauthier and his company, who provided the church with an opinion reparding

drainage, to represent sumeene who is complaining ahout the drainage.

Mr. Thersland explained that this period is only for eross examination and M. Wauthier 15 only
allowed to ask questions about Mr. Bradshaw’s testimony. Mr. Thorsland said that at this time he
will allow Mr. Wauthier the opportunity ta cross examine Mr. Bradshaw although if it appears that
M. Wauthier 1s presenting testimony or is leading Mr, Bradshaw he will stop Mr. Wauthier just as

he has stopped others.

Mr. Wauthier stated that he has a couple of questions regarding the plan that ke reviewed tonight.
e saud that the plan indicates that the stormwater detention basin outlet is to be connected to an 8-
mch diameter storm sewer. He asked Mr. Bradshaw if the capacity of the 8-inch storm sewer was
adequate.

Mr. Bradshaw stated yes.

Mr. Wauthier asked Mr. Bradshaw iF the existing 12-inch storm sewer has adequate capacity to

provide stormwater drainage for the entire site for and the lands that are connected to it

Mr. Bradshaw stated that he did not complete a study regarding such.

Mr. Wauthier stated that Mr. Bradshaw's testimony was that the proposed stormwater detention

hasin will resolve any drainage 1ssues.

Mr. Bradshaw stated that he did not testify to such.

Mr. Wauthier asked Mr, Bradshaw if his testimony is that he is providing a stormwater detention
12
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bizsin to reselve stommwater runoflt from the watershed thae 15 directed (o 1t

Mr. Bradshaw stated ves, for new development.

hr. Wauthier asked Mr. Bradshaw if he completed an evaluation of the downstream stormwater
drainage system to determine whether or not it 1s adequate for the proposed basia that is poing to be

connected to it

Mr. Webber objected to Mr. Wauthier's question to Mr. Bradshaw. He said that this is not a
quesiion about the curment drainage and any guestions regarding the current drainage is in direct
eonflict with his firm’s prior determination. He said that this is not question about the corrent status
of the building and the only thing that i5 in question is whether the small proposed addition will be
addressed. He sard that if Mr. Wanthier would like to address how the petitioner suggested how they

will handle the drairape off of the small addition then he will withdraw his objection.

Me. Thorsland requested that Me. Wauthier only address the testimony that Mr, Bradshaw has
presented. He said that he does pot believe that Mr, Bradshaw provided testimony regarding the

existing drainage bur did provide testimony regarding the new development.

M. Thorsland asked the audience il anyone desired to cross examine Mr. Bradshaw at this time and

there was iy une.

Mr. Thorsland ealled Mr. Carl Webber to testily.

Mr. Carl Webber, legal counsel for the petitioner, stated that he appreciates the Board’s
consideration, He said that the Board recetved a copy of his letter to Me. Hall 2od the State’s
Attorney regarding the fair Housimg Acf. He said that he appreciates the fact that the State’s

Attorney has sugoested that the raised concen regarding the Fair flousing Aci 15 not a reason to not
13
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move torward. He said that the petitioner has presented a number of examples of where single
pender facilities are more successful although some believe that there may not he a direet difference
but most believe that single pender facilities are better and none belicve that a combined facility is
better, Mr. Webber submitted, as a Document of Record, a letter from Michael Dye, CADC, NCAC

I, with the Genesis Process Organization, regarding penuler separated facilities.

hr. Webber read Mr, Dve's letter as follows: | have worked in the addiction recover ficld for 32
vears and have directed and designed recovery programs in the US. and abroad. Most all addiction
recovery programs are pender specilic and coed programs have a high attntion and relapse rate. Itis

in the hest imterest of the clients (0 be gender separated.

Mr. Webber stated that his letter to Mr. Hall and the State’s Attomey addressed the guestion
regarding the 14" Amendment which had alrendy heen aididressed af the last meeting. He said that
the 14™ Amendment addresses action hy a state or subsidiary thereof and the Board is not making the
sugrestion that this facility should be coed but is allowing a facility that allows 25 residents. Hesaid
that if the facility had the room he believes that the petitioner would like o provide a separate facility
for woisen and men. e said that the problem is that one facility for twelve men and twelve women
15 not possible because it doesn't work., He said that the Beard has heard testtmony regarding this
issue fime after time and it has been stated that there is a tremendous advantage for the people in the
program to connect to other people in the program and with a group of 25 people of their own gender
there 15 a chance that can indeed connect. He saud that the suggestion that they divide the facility

betwesn twelve men and twelve women would unfortunatel y not work for that needed connection.

Mr. Webber stated that even if the procedure of having one facility for twelve men and twelve
wotnen the cost of domg it would require additional funding of over §37,000 but the main cost
wonld be over § LG in additional annual staffing fees which would create more people and more
parking. Hesaid that if there 1s a concern about the amount of activity that currently exists then such

a chanpe to the facility would only exacerbate the increase in activity. He said that as the Board may
14
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have scen in the numerous quotes that he bad i his letter o Mro Hall and the State’s Attomey he
believes that there are a lot of reasons why these facilities are pender specific. He said that there is
a very substantial reason why the petittoner cannot, on this site, have two facilitics because the
Ordinance limits the locations therefore if the petitioner cannot have this use at this site then he is not
sure that it can be done anywhere in the County. He smid that the petitioner helieves that it s
sppropriate to have the facility designed as it 1s and the issue of safety goes beyond whether a bullet
gocs by your head or vou can count on the possibility of being rechabilitated. He said that in order to
have pood and effective programs they are almost all pender specific and that is just the way itis. He
submitted a cost estimate as a Docoment of Recond indicating a list of expenses thot woeld incur if

the propesed dorm woueld be men and women and if women were enrolled in the residential program.

Mr. Webber stated that he understands that when they started this guestion there were issues which
triusl he addressed such as drammage and septic and he believes that they have addressed those issoes,
He said that in regards to septic the petittoner apreed with Mr, Hall that prior to obtaining a Zoning
Use Permit rather than waiting until the end of the construction they will show that the new septic
system will work, Me. Webber stated that the petitioner has been in the chicken and the egp situation
where they cannot chtain the Champaign County Public Health Depariment opinion entil they
provvide the application and the application is not submitted to the Champaign County Public Health
Depanment until the approval from the County is obtained. He said that the petitioner is poing to
short-cut that sitwation by agreeing that before they ohtain their building permit they will assure the
County that the new septic system will work, He said that the petitioner has done evenvthing that
they can do to indicate that the new septic system will work and a contimuing increase of some
modest amount of effluent each day will be better for the septic system than havieg a lot of use on

Sunday and none for six days. e said that septic systems work better if they have continuous flow.

Mr. Webher stated that the way that the addition has been desipned the Stormwater Policy does not
require that the petitioner does anything. He said that they will be a conforming building and use so

that at the time that they build the new property they have the 10,000 square foot exceplion and as
15
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long as they keep it under 10,000 square feet they are a reasonable exception to the Stormwater
Policy. He smd that even though they are an exception the petitioner has apreed that they will
address the runoff from all 1M square feet of the addition theretore they will have a 100%
addl'cs.sing ot at the level of the 50-year runodT that 15 reguired in the County Ordinance but at a
LO0-year runed]. He said that if the petitioner designs if the way that has been presented to the Board
tonight they will detain more than the 10,000 square foot addition runcff and only improve the
systemn and if someone is complaining about that then they have aoother apenda because the apenda
cannot be drainzge. He said that the issue is not how we are today, He said that if wday the
petitioner has caused prohlems then perhaps someone has a civil action against the petitioner that has
never been brought to the petitioner’s attention.  He said that the farmet, which is next door to the
subject property, has never complained and there are no other complaints filed apainst the petitioner

but now it 15 handy, as an excuse, ta be complaining about the propesed project.

Mr. Webber stated that based wpon what he has leamed by speaking to other people and hearing
discussion the only evidence that the Board has is testimaony that the drainape area was not adversely
effected amd if they had added some (11 epstream from the neighbor that would tend to slow down
the rate of flow and not increase the rate of flow. He said that if the Board reviews the 2005 aerial
phatograph it docs appear that there is a little bump on the west side of the complainant’s property.
He said that the only testimony that has been given is that the bump was not there in the 2002,
although the bump is not apparent in the 2008 aerial photograph, He said that the systems vsed in
designing the aeral photopraphs between 2003 and 2008 are different systems. He said that there is
a supeestion that there 13 a two foot rise and if the Board reviews the 2003 aerial there 15 a distance
between the topographic lines indicated as 716 and 718, He said that he s not sure how much
distance is between the twa lines but the aerial photograph woewld suzeest that in an area used as a

parking lot in [0 or 20 feet the elevation went up 2 feet which 1s highly unlikely.

bMr. Webber stated that there was some concern regarding where the tile emplies into the Aeld o the

south. He said that when the subdivision was developed there was an casement given to put a tile
16
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across and emptied into the middle of the property to the south and that is not uncommoen. He said
that over the vears it has become somewhat eroded and at the request of John Hall it would be
appropriate for the petitioner to add concrete and rip rap at that site to protect any further erosien.
He said that he would argue that if they are going to slow the water down there will be less crosion
but he understands that one can argue either way therefore they agreed to Mr. Hall s request. He said
that the petitioner is a non-for-profit organization which is teyving to build this facility and they do mot
have money o throw arownd but iF Mr. Hall believes that the placement of rip rap is an appropriate
thing to do then they will do it He said that the petitioner is paying for detention, the acrcage where

the detention will be placed, the detention basin and the requested rip rap.

hAr. Wehher stated that this 15 no longer a drainape 1ssue but an 1ssue about whether a Residentizl
Recovery Center should be located on this site and he pleads with the Beard 1o allow this to kappen.
He said that the Board has the opinion from Tom Berns to Al Miller indicating, at that time, there
were, in their opinion, no troables. e said that the petitioner hos not heard anything from anyone
that there are dilTiculties cawsed since then therefore he again would suggest that drainage is not the
issue and the issue is whether on this 4+ acre property the petitioner can add 10,000 square feet of
impervious surface in order to provide for this Residential Recovery Center. He said that hopes that

the Board will agree that the reguest 15 a reasonahle thing 1o do.

Mr, Thorsland asked the Board if there were any questions for Mr, Webber and there were none.

Me. Thorstand asked if stalf had any questions for Mr. Webber and there were nome.

Mr. Thorsland asked the audience if anvone desired to cross examine Mr. Webber and there was no

ae.

Mr. Thorsland called Mr, Don Wauthier to testify,

17
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Mr. Don Wauthier, Engineer with Bems, Clancy and Associates.

Mr. Webber stated that if the Board is going to allow Mr. Wauthicr to present testimony in a manner
that he and the petitioner helieves is improper would it be possible for the entire room to see what he

15 daing.

Mr. Thorsland stated that the nature of the hearing is that the Board allows public participation or
public testimony and Mr. Webher may object to what is presented and he can ctoss examine Mr.
Wauthier hut the cross examination must only be basad om Mre. Waothier’s testimony. Me. Thorsland
stated that this is a public hearing therefore the Board will allow the public to speak. He said that if
Mr. Wauthier desires to speak as a member of the public then is allowed that courtesy, Mr.
Thorsland stated that the Board enderstands Mre. Webber's concern. He informed Mr. Webber thar
he and the petitioner may position themselves so thal may clearly ohserve Mr. Wasthier's

prescotation.

bAr. Thorsland asked Mr. Wanthier to position himself so that everyvone in the room could view his

prescntation,

Me. Wauthier thanked the Board for allowing him the opportunity to provide information regarding
the subject property. He soad that hopefully he can clarily some of the issues that are involved in this
casc. Hesaid that as Mr. Webber has previously mentioned, Mr, Wauthier's firm, Berns, Clancy and
Associates, was involved in the review of stormwater drainape issues at this site in 1984, He said
that at that time Mr. Berns isseed an epinion letter, which is now more than 235 years old, that the
stormwater drainape systermn proposed for the development at that time could provide an adequate
level of service and drainage for that site. Mr. Wauathier stated that this letter was provided in
support of a hearing before construction occurred but unfortunately what was being proposed and
discussed in front of the ZBA never got built which changes things. He said that obviously if the

opinion is that what is being proposed will be adequate when it is built and it doesn’t actually get
18
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built the opinion changes to not adequate.

Mr., Wauthier stated that his firm has copies of the 1976 site plan and the desipn analysis for the
storm sewer. He said that he plans to walk the Board through what the conditions are for thes site.
Mr. Wauthier said that the oripinal site that the stormwater drainage was related to is indicated in the
preen area on the aerial photo exhibit prepared by Bems, Clancy and Associates which was
submatted as a Document of Record. He said thar the area outlined in preen is what was more or less
oripinally constructed in the first couple of phases with the storm sewer outlet that goes with it. He
said that the storm sewer was desipned for something between a 2-vear and 5-year storm event for
that area. He said that subseguently as other additions ecourmed incleding in 1984 was construction
of the building that was approved by the ZBA., indicated in pink on the acnal photograph. He said
that after the case, what was to be done with drainage was that the parking lot area would be drained
into the 12-inch diameter storm sewer. He said that the gravel area parking lot was to be re-graded 1o
drain north and west but that never pccurred and o as a resalt the testimony and opinion in 1984
was that there would be minimal impact to the downstream landowners. He said that since the 12-
inch line was not being modified there was not poing to be any change to the outlet conditions the
stormwater was going o be directed to the 12-inch ling and whatever needad to stay and wait and
provide by way of onsite retention/detention was going to stay on site therefore there would be no
adverse impacts to the cast or to the west. He said that this would provide adeguate drainage with
some informal onsite storrwater retention’detention in whatever fashion that happened would
provide adequate draimape for the site. e said that subsequently the larpe parking lot has alse been
connected to the 12-inch line and the gravel parking 1ot has been added. He said that when it 1s
reviewed as to what 15 conneeted to the 12-inch storm sewer today, which does not include a big
scetion that has an B-inch inlet and outlet line, handles the flow when there is a minor amount of
flow. He said that when the calculations amd analysis are completed, which he has done, 1t s
discoversd that the storm sewer now has the capacity to handle less than the one-year storm for the
watershed area that is connected to it, He said that once you get above the ong-vear storm the system

beeomes overloaded and over and flow must be addressed because some of the flow will go into the
19
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storm sewer but other parts will go over land. He said that the contours are clear indicating that the
ovet fand flow will continue down the driveway and out and then down the road side ditch to the
crisss-road culvent st High Cross Rosd. He said that the grave] packing lot area was not graded to
drzin north and west because it never occurred or if it did occur it has since been re-praded to take

that back out and it also drains to the east and is not connected to the storm sewer system.

Mr. Wauthier stated that when the elevations are reviewed the elevation for the inlet is approximately
four feet higher than the elevation of the other inlet, invert wise. He said that if the storm sewer
system pets surcharged it is actually possible for the storm water to bubble up the other way. He said
that the elevation dilTerences are even mores severe when you pet to the inlet at an elevation of 719
and an inlet at 724, as indicated by Mr, Bradshaw, He said that if the 12-inch storm scwer is
surcharged water can actually backflow and flow east towards the Hummel property which is what
he believes is actually occurring. He said that there is a deainage problem occurring and it is nut a

prablem that can be resolved because it can be fixed.

He said that the other clement of this issue has o do with the overall watershed. He said that there is
a 15-inch diameter, correlated metal pipe culvert under High Cross Road in froat of the Hummel
property. He said that if you include the storm sewer area there s about 13 scres draiming to the 15-
inch pipe and diverts owt of the water shed. He said that if you delete the flow that the 12-inch storm
sewer 18 poing to handle then it is discovered that the remainder of the flow handles about a % maonth
storm. He said that any storm bipger than a 9-month stoctn will involve ponding in the Hummel's
vard and averflow af the township road which 15 a signeficant concern. He said that this is an issue
that the Hummel family has discussed with this Board previously and without having a full
understanding of the analysts reparding the addition of fill he is not sure that the Hummel family
understood what was actually happening. e said that this situatios is eot a situation thal cennot be
tesulved but it 15 a sipnificant 1ssue becawse if there 15 2 culvert only can provide a 9-month storm
flow capacity there will be flooding next door. He said that enfortunately when you add up the

impervious and hard-surfaced 'rock arca that is indicated inside the pink area on the map plus along
20
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the south edge there 13 over an acre of hard-surface ground that for the most part was never intended
Lo Now toewards the Hummel property. He said that this 1s what the 1984 desipned plan was which

was ta have 1t go north and west and not towards the Hemmel property.

Mr. Wauthier stated that he just saw the storm water detention hasin system desipn tonight and it
certainly appears to be able to handle the kind of issues or could be suitable for the site for the
proposed improvement, for just those existing conditions, He said that the new design does not
resolve the fact that the 1984 plan was not implemented and that is where the drainage problem
comes from. e said that there was no stormwater management plan in (984 and there was no
Starmwater Management Ordinance. He said that the stormwater management plan was never
implemented and he iz not sure why, He said that in repards to the overall 13 acre shed new
development has oceurred since 1934, He said that there has been bard surface added to the roadway
and the residential area therefore i s up to over 4% hand surface for this watershed and yet the
township read culvert has never been chanped. He said that it doesn't take a rocket scientist to know
that at 13 acrc watershed that is 45% hard surfaced is not good because something is going to
happen. He said that if further development is to ocecur it must oceur in a matter that will nat
areravate the existing dramnage problem and that the existing drinoge problem be resolved, He saud
that it sppears that the high water surface of the proposed stormwater detention basin is geing to be
two or three feot higher than the rim of the inlet that 13 proposed. He said that the basin is at an
elevatiocn of 721 or 722 and 719 is the rim of the inlet for the &-inch line. e said that if the 12-inch
15 full, which means that the 8-inch cannot Tow, the water caome oot of the basin flow 0 the mlet and
siquirt up out aof the top of the nm. He said that it is 722 on one end and 719 on the other and the
water will flow straight to the Hummel's property. He said that without doing a full analysis to
understand the system he dees not know that it can be said that it will not add to the fow that is

traveling towards the Hummel property.

Mr. Thorstand asked the Board if there were any questions for Mr. Wauthier.

21
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Mr. Courson stated that these problems occur now and if the request was denied the problems would

continue to exist and drainage 1ssees would not be resolved.

Mr. Wauthier stated ves.

hr. Courson asked Mr, Wauothier if the additional work that 15 proposed would help alleviate some

of the drainape issucs.

hir. Wauthier stated that the proposed desipn would not resolve the existing dramaege 1ssues.

hir. Courson stated that he did not ask if the proposed design would resolve the extsting drainage

issues but would it make the drainage better.

Mr, Wauthier stated that if the proposed work was properly desipned and constructed then it could
make the drainage issucs better but he docs not know 1f that will be the case. He said that if the
water surtace elevation at the basin is higher than the tim of the inlet that it 15 connecting to and the
downstream storm sewer system 18 already overloaded the water will add w the flow.

Mr. Courson stated that it will not add anymore than what iz already existing.

Mr. Wauthier stated maybe and maybe not.

Mr. Courson asked Mr. Wauthier to locate the Hummel property.

Mr. Wauthier indicated on the location of the Hummel property on the aeral photopraph.

hr. Courson asked Mr. Wauthier if ke would agree that the Hummel residence was built ar the

bottom of a swale.
22
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Mr. Wauthier stated that he would agree that the residence is at the edge of a swale.

Mr. Courson stated that before all of the development the natural flow of the water would have
flowed right through the Hummel property. He said that the house was built at the bottom of a

natural deainape swale.

Mr. Wauthicr stated that it wasn't built at the bostom of a natural drainape swale but was built at the

side of a natural drainage swale.

Mr. Courson stated that anyone who builds a structure in a swale should expect water to flow across

the front.

hir. Waunthier stated thot none of the construection was buift im what would have besn the nateral

gwale,

Mr. Courson stated that ifthe vard gets water in it yvou would expect water to low through the swale.

hr. Wauthier stated yes,

Mi. Passalacgua stated that itappears that the Hummel's property was divided knowing that it had a
wel corner because it appears to be twice the size as the neighboring lots. He asked Mr. Waothier if
the culvert pre-dates the home on the Hummel's property, He said that based upon the lay of the

land it appears that the culvert existed before the house was built,

Mr. Wauthuer stated that he cannot say with any certainty that the culvert pre-dates the howse but he
can indicate thot the culvert existed in 1976 because his firm has field survey data for the culvert in
1976,
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Mr. Passalacqua asked Mr. Wauthicr if he was hired, in his professional capacity, to help design the

existing house would he have suppgested that the house be located on the southern portion of the lot.

Mr. Wacthier stated yes.

Mr. Thorsland asked the Board if there were any additional questions for Mr. Wauthier and there

WETS TIUmE.

Mr. Thorsland asked if staff had any questions for Mr. Wauthier and there were none.

Mr. Thorsland asked the audience if anyone desired to cross examene Mr, Wauthicr,

Mr. Thorsland calied BAr. Carl Weliber. He informed Me. Webber that his cross examination can

only be in regards o Mr. Wauthier's testimony and no new testimony will he allowed,

Mr. Carl Webber, legal counsel for the petitioner, stated that Mr. Wauthier suppested that the opinion

by Tom Berns®, was in Case 582-5-04,

Mr. Wauthier stated that he does know what the case number was but he does know that 1t was a case
in [954,

Me. Webber asked Mr. Wehher if he reviewed the handout that was available to everyone which

related to Case 502-5-84 indicated the proposed new buailding.

Mr. Wauthier stated that he has not reviewed the handout.

Mr. Webber asked Mr. Wauthier if he knew if Mr. Berns” opinion was bascd upon a request in Case
24
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302-5-84 to build the proposed building,

Mr. Wauthier stated that the opirion was provided in response to a zoning case o construct an

additinnal streciure.

M. Webber asked Mr. Wauthier if the building was constructed.,

Mr. Wauthier stated that he does believe that the building was constructed and is indicated in the

pink area on the submitted map.

Mr. Webber stated that the proposed rew building is 90 feet by 48 feet to the north of the existing

warehouse. e asked Mr. Waothier if hes opinion 15 based upon the fact that the new warchouse was

built.

Mr. Wauthier stated that his opinion is based upon what exists currently.

Mr. Webber asked Mr, Wauthier if the opinion in 1984, sugpesting that certain things were regquined,

was based upon the assumption that this butlding would be built.

M. Wantheer stated thot he does oot know.

Mr. Wehber stated that Mr, Wauthier docs not know the basis for this document that his firm drafted.

Mr. Thorsland supgested that the parties mvalved pet together putside of the public hearng to work
ot the 1ssues at hand rather than during cross examination. He satd that this is quasi-legal but not a
trial. He said that there have been etforts by the Apostolic Church to mect with Mr. Hummel and it
would be nice for the eftorts to be satistied. He said that the caze will be continued becawse staffhas

been overwhelmed with other work and the Board does not have a fimal detemmmation at thes time.
25



L o R = | =

L T N T o o T o T o O N O T S e e e L
m =~ & o B W ok = g @ 0~ oW o k= O

ZBA ORAFT SUBJECT TO AFPROVAL ORAFT 117311

He said that there are other names on the witness register awaiting the opportunity to address the
Board. He strongly encouraged that bath parties meet to resalve the drainage 1ssues. He saud that he
does not believe that the petitioner is responsthle for the inadeguacy of the wownship road culvert and

the testimony has wandered off the path of the zoning caze before the Board.

Me. Hall stated that the infomation that 1s heing received tomght 1s very important. He sad that we
do not have an ergineer on staff and he would not pretend to be an engineer. He said that staft's
intention was to have Bryan Bradshaw’s engincering design reviewed by a licensed professional
engineer at such time as it is submirted. He said that it is et the discretion of this Board to reguire an
approved enginesring design before approving the special use permit. He said that based on what
Mr. Wauthier presented tonight this is literally what the Ordinance calls a drainage system of unusual
conditions. He said that if what the Board has keard tonight is true there is no limit 1o what the
|'u:1i.lil.!-|:1.E1' will have to pay tor engineering review of this design becawse we have no idea how
complicated this s going to be w resolve until there 15 8 resolution. He said that this is a scrious
problem because this s the tile that the petitioner 13 propostng to outlet the new basin to and he does
not sce how the Board can really consider the basin that has been proposed until they have a
response. He said that the response 5 not gemng o happen tonight and the Board could sit here until

rmidnight and there is not going 10 be any answer on this 1ssee.

Mr. Hall stated that he does not mean to interrupt Mr. Webber and he has every right 1o sk his

questions but this has put the Board in a very difficalt pusition.

hr. Webber stated that the fancy document that has been put forth was not created this afternoon.

He said that he and the petitioner could have been consulted and why they were not is unknuwn.

M Flall mlomme] Mr. Webber that his comment 15 not relevant.

Mr. Thersland informed Mr. Webber that at this time is at the cross examination table and is not
26
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allowed to prescnt new testimony.,

Mr. Webher asked if and when he amd the petitioner are able to meet with Mr. Wauthier and Mr.
Hummel 15 the petitioner responsible to address the current status or are they responsible to show
that their requested addition will actually result in an approved sitwation rather than a worse

sifuation.

Mr. Thorsland stated that this will be wp to staff and the Boand. He said that he would like to see an

answer to the dramape issues but that answer is not gotng o come tonight.

Mr. Thursland asked Mr. Wehber if he had any further questions for Mr. Wauthier based on lus

lestimony.

hle. Webber stated no.

Mr. Thorsland asked the audience if anyone desired w0 cross examine Mr, Wauthier and there was no

OIS,

MWr. Thorsland called Mr. John Hummel to testify. He said that Mr. Huommel] has previously
presented testimony regarding this case therefore he encouraged Mr. Hummel o only add new

testmeny.

hMr. John Hummel, who resides at 504 Fast Mumford, Urbana, stated that he 15 a negistered
professional enpineer and he 15 the father of Mark Hummel who resides at 2103 North High Cross
Road, Urbana. He said that Pastor Rogers read most of his letter dated October27, 2011, therefore he
will not read it again. He said that Me. Wauthier's comments essentially underlioe what he and his
sem have been trying to tel] the Board during the last couple of heanngs that there s a droemnage

problem at the subject property. He said that it 15 their opinion that additional development of a 247
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dormitory in a low use AG-2 district is an increase in density and is something that belongs in the
AG-2 district. He said that he applauds Mr. Hall's suggestion that the case be continued to a later
date. He said that he and his son are willing to meet with the petitioner and his representatives to
scek a solution to the drainage 15sues.

Mr. Thorsland asked the Board if there were any questions for Mr, Hummel and there were none.

Mir. Thorsland asked if staff had any questions for Mr. Hummel and there were none.

hr. Thorsland asked the audience if anyone desired to cross examine Mr. Humme] and there was no

ane.

Mr. Thorsland called br. Mark Hummel to testify.

Mr, Mark Hummel, wha resides at 2003 Noeth High Cross Road, Urbana, stated that he and his
family are the only residents downsiream and they are willing 1o come to some kind of resolution.
He said that the Zoning Ordinance has clear steps that deal with drainage therefore he believes that
the Board should take a moment to review those steps. He said that the Ordinance, in regards o
stormwater management, also indicates that the drainage needs to be fixed before more happens.
hir. Thorsland asked the Board if there were any questions for Mr. Hummel and there wene none.
Mr, Thorsland asked if stalT had any guestioss for Mr. Hurmel and there were none.

Me. Thorsland asked the audience if anyone desired to cross examine Mr. Hummel.

Mr. Thorsland called Carl Wehber to the cross examination microphone.
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Mr. Webber asked Mr. Humumel if he built the home.

Mr. Hummel stated no.

Be. Webber asked Me. Huormmel iF ke keew when the home was built.

Mr. Hummel stated that he did not know when his home was built,

Me. Thorsland asked the awdience if anyone else desired to cross examing Mr. Hummel and there

Was M une.

Mr. Thorsiand called R.J. Eaton to testify.

Mr. R.J.Eaton declined to testify,

Mr. Thorsland called Me. Thomas hMartic.

Mr. Thomas Martin declined wo testify.

Mr. Thorsland called Les Cotton to testify.

Mr. Les Cotton declined to testify,

hir. Thorsland called John Grublb.

hr. John Grubb declined to testify,

br. Thorsland called Steve Johnson.
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Mr. Stove Johnson stated that he had no new information to add but would answer any questions that

the Board or staff may have.

Mr. Thorsland asked the Board and staftif there were any questions for Mr. Johnson and there were

none.
hr. Thorsland called Randall Brown to testify.

Mr. Randall Brown, who resides at 2408 North High Cross Road, Urbana, thanked Mr. Courson for
pointing out his etror reparding the 14" Amendment. He said that there has been a lot of discussion
ghout the dresnage plan, ete, but the main focwes 15 still aboot the wse of the property. He said that in
his last testimony he mentioned fair treatment under the Ordinance for a private business versus a
church business. He said that this is a very important thing because the Zoning Administrator has
elossed over this without considering the rights of individuals versus the rights of the church. He
said that by omatting the thind special use associated with the property, if enacted, the amendment
violates the Zoning Ordinance rclative to Rural Home Occupation. He said that we, the peneral
public, deserve a complete analysis and appropriate authorization of each spectal use on this
property. He said that there is a third special use and it 15 not listed on the amendment therelore we
must wake up and get it resolved because he is tired ahowt having o come before the Board
complain about use. He asked why he has to continually attend these meetings because someone

cannot identify what is truly going on at the subject property.

Mr. Brown stated that he feels that the special vse permit 15 flawedd becavse the thind use is not
discussed. He said that the church 13 running a business and it needs to be stopped. He sand that the

case should be thrown out and a new case filed.

Mr. Thersland asked the Board if there were any questions [or Mre. Brown and there were none,
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Mr. Thorsland asked iF staff had any questions for Mr. Brown and there were none.

Mr. Thorsland asked the audience if anyone desired to cross examine Mr. Brown.

Mr. Thorsland called Pastor Rogers to the cross examination microphone.

Pastor Rogers asked Mr. Brown to indicate the thind use that he refers to as a business.

Mr. Brown stated that he has referred to the business at every mecting. He said that Lifeline-
cornect's website ofTers services for yand clean-up, construction, and roofing. e said that even
though itis a 301-C-3 it is stil] a business and there is nothing on the application that descrbes this

third special use and it has to stop. He said that tonight the case should be thrown out due to the

dramage 1ssues and the omaitted third special use.

br. Thorsland asked the audience if anyvone else desired 1o cross examine Mr. Brown and there was

B0 one.

Pastor Rogers asked Mr. Thorsland of Mr. Webber could address Mre. Brown's comments.

Mr. Thorsland called Mr. Webber.

Mr. Wehber stated that net enly 15 it the church's stromg opinien that the services that are offered 15
to help support the facility, consisting of a simple accessory wse o the church, County staff has also
offered this opinion. He said that after reviewing several similar cases he finds the opinion to be

supporied.

Mr. Thorsland asked the Board if there were any questions for Mr. Webber and there wene none,
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Mr. Thorsland asked if stalT had any questions for Mr. Webber and there were none,

Mr. Thorsland asked the audience if anvone desired to cross examine Mr. Webber and there was no

e,

Mr. Thorsland asked the audience if anvone desired to stepn the witness register at this time to present

testimony regarding Case 6%1-5-11.

Mr. Thorslend called Brenda Rogers to wstify,

Mas. Rogers, Administrative Disector tor Lifeline-connect, stated that they have fumdezisers and there
i5 no charge for the services that are offered although they do aceept donations. She saiud that the
fundraiser teaches the residents in the program a trade or offers them work, She said that someone
may call requesting to have their vard raked or whatever type of service that they need completed.
She said that it is no different thao a youth group would do a car wash and is just a fundraiser of 501-
C-3, not-tur-prafit. She said that the fundraser incorporates very few hours and she would hike to
see more in the future but it is not a business, She smd that there s tremendovs support from the

public and they are glad to ofter a donation for the program.

Me. Thorsland asked the Board if there were any guestions for Ms, Rogers.

Mr. Passalacqua asked Ms. Rogers 1f the website indicates that the services offered are by-donation

only.

Ms. Rogers stated yes,

Mr. Thorsland asked if staft had any questions for Ms. Rogers and there were none.
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Mr. Thersland asked the audience if anyone desired to eross examine Ms. Rogers.

hir. Thorsland called Mr, Randall Brown to the cross examination microphone,

Mr. Brown asked Ms. Rogers if the activity involves more than one person parking on the property.

Ms. Ropgers stated that if the residents travel to a logation they are with ). Eaton in the church van.

Mr. Thorsland asked the audience if anyone else desived to cross examine Ms. Rogers and there was

Tk AITLE.

Mr. K. J. Eaton requested the opportunity to address the Board.

Mr. Thursland called R. I Faton to testify,

Mr. R.J. Eaton, who resides at 2107 North High Cross Road, Urbana, stated that the progeam has

never done a fundraiser on the property and no one comes W the property for services.

hr. Thorsland asked the Board if there were any questions for Mr. Eaton and there were none.

hr. Thersland asked if stait had any questions for Mr. Eaton and there were none,

Mr. Thorsland asked the audience if anyone desired to cross examine Mr. Eaton and there was no

ane.

Mr. Thorsland asked the audience i Fanyone desired to sign the witness register to present testimony

reranding Case 691 -5-11 and there was no one,
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Mr. Thorsland closed the witness repmster.

Mr. Thorsland stated that this case will not be completed at tonight’s heanng therefore the Board
should consider a continuance date.  He said that the Board would like information regarding
whether or not the 12-inch drainage file is adeguate or whether the outlet basio could be relocated.
He again ecneouwraged all partics to make an attempt to0 wark out their private issues outside of the
public hearing so that the Board may utilize their time in completing this case. He asked the Board if

there was any additional information required Trom stafl or the petitioner.

Mr. Hall asked if the Board is indicating that when the case comes back before them the Beard wants
to know that there is an adequate drainage outlet for the detention basin that is part of the proposal
meaning that there has been enpineening analysis done to verily that it 1s an adequate outler. Tle

asked if this 15 the information that the Board will require prior to taking final action,

Mi. Passalacqgua stated that it was mestioned thiat this is 2 unique drainage situation. He asked who

the responsible party 15 Tor the existing under-road culvert that pre-dates 1976,

hr. Hall stated that township highway commissioner is responsible for that culvert and the under-
road culvert is not the problem. He said that the problem, as he understands it, is that it is assumed
that the existing tile will accept the flow from the hasin.

hr. Passalacqua stated that Bryan Bradshaw testified that this 1ssue has not been addresscd.

hir. TTall stated no, because the Beand has not requested for such extensive enpineening,

hr. Passalacqua stated that he would like a third party enpincer to determine whether or not what i3

being added to the existing condition will work.
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Mr. Hall stated that the only way o do that is to reguire a design that a third party consultant can
review. Hesaiud that this will be a lot mers investment than the petitioner wanted to do but obviouwes]y
it will need to be done at some point, He said that an alternative would be to determine if there iz a

different outlet which may work.

Mr. Passalacgua asked how much of the responsthility can be assipned o the petitioner and how
much of the responsibility 13 placed on the person who lives on the property that has the existing

conditions.

Mr. Hall stared that the Board has been informed by a practicing enpineer that the outlet that is
proposed for the basin, Don Wauthier has indicated that he has completed the calculations and Mr.
Bradshaw indicated that he has not done any calculations, will not work as it proposed. He said that
the Board needs w know that the outlet will work or that there 15 an altemative outlet that 15 naot 50
prohlematic. He said that this is not related to the other property except to the extent that 1f the outlet
doesn't work there will be more flow going to the other property, He said what is being described as
a derention basin would not actually function as a detention basin. He said that Carl Webher is
accurate i stating that the petitioner is oot propesing o add more than 10,000 sguare feet but he
believes that there 1s enough evidence of madeguate deinesge conditions on this property that the

Board should not approve cven 1,000 sguare feet without knowing that it won't do more damage.

hir. Carl Webber stated that pechaps the best approach would be to install a new f-inch tile along the
existing drainege casement to drain the new basin to assure that there is adeqguate flow from the basin

that will not only address this question but improve the entire situation,

hr. Courson stated that calculation would be required to indicate that a f-inch tile woold be
pcdequate. He said that he does not helieve that a f-inch tile would be adeguate for a basin of this

size or would address all of the existing drainape issues,
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Mr. Webber stated that they would install a new drainage tile that would drain the new hasin and
assure the Board that the new basin drains properly so that, at minimum, not hurting things b

helping,

Me. Courson recommended that the petitioner does everything possible to alleviate existing draimage

problems on the property.

Mr. Hall stated that the stfuation that he just descnibed would ulttmately end up draining through a
larm hield swale and the Board would need condirmation that draiming through the fanm field swale
wauld not he exacerhating existing probhlems. He said that either way when the petitioner retums

before this Board there are serious issues which must be made clear.

Mr. Webher stated that they will certainly address all of these issues and they would appreciate

appearing before the Board agmn as soon as possihle,

Mr. Thorstand asked the Board if there were any further suggestions for the petitioner.

Mz, Capel asked if the Board will reguire that the dramage plan be reviewed by a third party

consultant.

Me. Hall stated that ie 18 up b the Board and it has to be done eventually.

Ms, Capel stated that it would make more sense to have the review completed now,

The Board apreed that the dramage plan should be reviewed by a thard party consultant.

Mr. Thorsland reguested a continuance date.
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Mr. Hall stated that he cannot believe that the answers that are required will be availahle until the
second week of January, 20012, He said that stafl is not aware of a specific date for that meeting but
the Board can continue the case to the second meeting in Junuary and as soon as the date is identified

notice is sent to everyone that attended tonight's meeting related to this case.

Ms. Capel moved, seconded by Mr. Courson to continue Case 6%1-5-11, to the second meeting

in January, 2012, The motion carried by voice vote,

Mr. Thorsland stated that the Board will take a five minute recess.

The Board recessed at 7:45 p.m.
The Board resumed at 7:50 p.nw.

Case 692-V-11 Petitivner: Rallae Keller Request to authorize the division of a lot that is 4.03
acres in area into two lots in total in leu of the requirement that a let to be divided must he
maore than five acres in area, in the AG-1, Agriculture Foning District. Location: A 4.03 acre
tract in the North Half of the Northeast Quarter of Section 32, of Newcoemb Township and
commonly known as the house at 169 CR 2500N, Mahomet.

Mr. Thorsland informed the awdience that this 1s an Administrative Case and as such the County
allows anyone the opportunity to cross examine any witness. He said that at the proper time he will
ask fur a show of hands for those who would like to cross examine and each persan will be called
upom, He requested that anyone called to eross examine go to the cross examination microphone to
ask any questions. He said that those who desire ta cross examine are not required 1o sign the
witniess register bul are requested to clesrly state therr name before asking any questions. He noted
that no new testimany is to be given during the eross examiration. He said that attorneys who have

complied with Article 7.6 of the ZBA By-Laws are exempt fiom cross examination.
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Mr. Thorsland esked if the Petitioner desired to make a statement outlining the nature of their

reoucest,

hs. Joanne Keller, who resides st 378 County Road 2425N, Mahomet, stated that they provided
addditional information for the Board regarding the curtain drain. She said that they have addressed
the concems regarding the mailbox and she did contact the United States P'est Master and the post
office indicated that placement of the new mailbox beside the existing mailbox was not an issue,
She saad that if the storage shed 1s allowed o become a home again they woeeld like to install the

driveway 20 feet from the west of the property line,

Mr. Thorsland asked the Board if there were any questions for Ms. Keller and there were none.

Mr. Thorsland asked if staff had any questions for Ms, Keller and there were none.

Mr. Thersland asked the audience it anyone desived 1o eross examine Ms. Keller and there was no

e,

hr. Hall distributed a new Supplemental Memorandum dated November 3, 2011, for the Board's
review. He said that attached to the new Supplemental Memorandum is a revisad Summary of
Evidence. He saud that he does not believe that the revised Summary of Evidence includes any new
evidence other than what was included in the October 2%, 2011, memorandum. He said that there are
three conditions proposed and those conditions were included in the October 28, 2011,
memoerandum. He said that the three special conditions of approval are as follows:

1. The Zoning Administrator shall include a copy of Champaign County

Resolution Mo, 3425 with the Zoning Use Permit for the dwelling,
1. Any driveway on the proposed lot shall be more than 20 feet away lrom

the west property line of said lot.
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A. The curtain drain outlet must be at least 80 feet from a property line so

a% to not create a nuisance condition on adjacent property.

Mr. Hall stated that when the Boend prepares their findings the Ordinance reguires that every finding
be affirmative in onder for the vanance to be approved. He said that if even one finding is not
supportive of an approval then the variance cannot be approved. He said that if the variance is not
approved the building can oaly ever be a storage building and no occupancy can take place in the

building 1f the vanance 15 not approved.

Mr. Thorsland asked the Board if there were any questions for Me. Hall and there were none.

Mr. Thorsland called Kevan Parrett to testify,

Mr. Kevan Parrett, who resides at 180 County Road 24000, Mahomet, stated that his residence is
approximately one-mile south of the subject property. He said that he wses County Road 2500M
duning the farming season W travel to his different fields. He said that he still has concemns about the
issuance of varances and the increased traffic. He satd that within the past five vears there have
been seven or eight new houses built due to the allowance of a farm to obtain variances allowing
more lots than what 158 nommally allowed. He smd that he has some concems over [tem #3 of the
Findings of Facts and whether or not the special conditions, circumstances, hardships or practical
difficultics result from actions of the applicant. He said that the petitioner indicated that they
purchased four acres and did not realize that they could not divide the property. Mr. Parrett stated
that the petitiomer’ s statement 15 open W interpretation as to whether it 15 the fault of the petitioner or
the County, He said that the County does not want to continue offering vanances to everyone

because the subject property is located in &n apnicultural arca and not a residential area.

Mr. Thorsland asked the Doard if there were any questions for Mr, Parrett and there were none.

39



0w -~ ;oW B W =

B RS B ORI R ORI OB R R ek ok sk ok ok ok omd ok ok ek
®m =~ M A Rk W e = 2 W m = o = W e = 3

ZBA DRAFT SUBJECT TO APPROWVAL DRAFT 11,311

Mr. Thorsland asked if statl had any questions for Mr. Parrett.

Mr. John Hall stated that Mr. Pamrett was present when staff reviewed the number of five acres lots
which were generally located north of the subject property and generally in the area of the Manlove
Gas Storape Field and generally in the vicinaty of gas pipelines and generally within Pipeline Impact
Radius, Heasked Mr, Parrett 1f those five acre lots nerth of CR 2500N could net be divided does he

still have a problem with added traffic from divisions of lots similar to this request,

Mr. Parretl stated no, not if the lots that are alomp CR 200E cannot be further divided.

Mr. Hall stated that the Board cannot pre-judge any variance therefore the Board cannot sav whether
a variance along CR 200E would be approved or not. He said that his belief that the variances for
the division of luts which are five acres or less that are within Pipeline Impact Radios are not likely
to be approved by this Board.  Mr. Hall stated that ke has the impression that Mr. Parrett docs not

share his belief.

Mr. Parrett stated that Mr. Hall 15 comrect because the variances were ofTered for the lots o begin

with on CR 200E.

Mr. Hall stated that a rezoning occurred and not variances.

Mr. Parrett stated thar this 15 agricultural land in an aprcusltural arca and it appears that there has

been a preat influx of residential development in the arca.

Mr. Thorsland asked the andience if anyone desired to cross examine Mr, Parrett and there was no

One,

Mr. Thorsland called Mr. Doue Turner to testity,
40



L s« B e & | < o

| I ' DR " TR " B R L L o N - B 1t I i A S A T -1
o o~ 3O B W R = O W e - hotn bk W k= O

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 13N

Mr. Doug Tumer, who resides at 248 County Rowd 2500N, Mahomet, stated that his property is
adjacent to the subject property, He said that he too has concemns reparding the petitionet s response
to Finding of Fact #3 and it appears that by their answer the variance would be denied just for that
fact. He said that the Finding of Fact #4 is in regands o the intent of the Onlinance, He said that the
Oredinance indicates that Bve acres cannod be subdivided and that amendment went into effect in
2004 and the Keller's purchased the property in 2(60 which is after the Ordinance was amended and
whether or not Mr. and Mrs. Keller were aware ofthe change in the Ordinance is not pertinent. Mr.
Turner stated that there are a lot of houses around bis property and he apress with Mr. Hall in that if
the other lots are within the Pipeline Impact Radies they mav not be approved for division. He said
that if we look at Champaipn County and the hundreds of five acre Llots that could be divided and the
Board approves this request based on the current owner's ignorance then the owners of thase five
acre lots could come before the Board requesting the same varance, He said that ifthe Board begins
granting these requests then it could be creating a monster and the Board should consider this fact

very senously not just on this particular five acre lot but county wide.

Me. Thorsland asked the Board iF there were any guestions for Mr. Tumer and there were none.

Mr. Thorsland asked if staff had any questions for Mr, Turner.

Mr. Hall stated that the Board has, in the past, approved vamances like this and it is very difficult to
have any two vanances with the exact same condition but there have been variances authorized. He

sa1d that there have been instances where the vanances were denied.

Me. Turner stated that one of these days the County has to fake a stance. He saud that if the County
has an Ordinance that imdicates five acre lots then that limitation should be enforced because there

are a lot of properties for sale in the County which have already been divided.
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Mr. Thorsland asked the Board and staif it there were any further questions for Mr. Tumer and there

WEIE None.

Mr. Thorsland asked the sudience if anyene desired o cross examine Me. Turner and there was no

LTLE.

bbr. Thorsland asked the audience if anyone desired w0 sign the witness register to present testimony

regarcing Case 6892-V-11, and there was no one,

Mr. Thorsland closed the witness repister.

Mr. Hall stated that stalf did insert testimony from the previous hearings into the Summary of
Evidence, He said that Ms. Keller's testimony regarding the special conditions or circumstances that
may apply. Hesaid that the Summary of Evidence alse includes Kevan Parrett's testimony and Doug
Turner's previouws testimony regandimg his concemns about the possible impacts on his livestock

lacality.

Mr. Thorsland asked the Board if there was any testimony from tonight's public hearing which the
Board would like to add ta the Summary of Evidence. He said that there are three special comditions

which have been proposed and they are as follows:

1. The Zoning Administrator shall include a copy of Champaign County
Hesolution Mho. 3425 with the Zoning Use Permit Tor the dwelling.
To ensure that that farming should be expected on adjacent propesty and that it

is not considered a nuisance to neighboring properties.

Mr. Thorsland asked the petittoner 1f they apreed to Condition #1 and the petitioner stated that they

did apree,
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Mr. Thersland asked the Board if they agreed to Cendition #1 and the Board indicated that they did

aETeE.

2. Any driveway on the proposed lot shall be more than 20 feet away from
the west property line of said lot.
To help ensure that public safety by minimizing road safety concems associated

wilhy the mmerewsed traffic,

Mr. Thorsland asked the petitioner if they ageeed to Condition #2 and the petitioner stated that they

did apree.

Mr. Thorsland asked the Board if they agreed to Condition #2 and the Board indicated that they did

agree,

3. The curtain drain outlet must be at least 80 feet Trom a property line so
as to not create a nuisance condition on adjacent property.

To prevent nuisance water problems on neighbaring properties,

Mr. Thorsland asked the petitioner if they agreed 1o Condition #3 and the petitioner stated that they

chel agree,

Mr. Thersland asked the Board if they agreed to Condition #3 and the Beard indicated that they did

EE!'L"‘.:.

BAr. Hall stated that a mew Kern #10 should be added o the Decements of Record as follows:

Supplemental Memorandum dated November 3, 2011, with attachment.
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Findings of Fact for Case 692-%-11:

From the documents of record and the testimony and exhibits received at the public heanng for
zoning case H%2-V-11 held on July 28, 2011, October 13, 2011, and Kovember 3, 2011, the Zoning

Baoard of Appeals of Champaign County finds that:

L Special conditions and circumstances DO exist which are peculiar to the land or
structure involved, which are not applicable to other similarly situated land and

structures elsew here in the same district.

Ms. Capel stated that special conditioms and circumstances DO exist which are peculiar to the land or
structure invelved, which are not epplicable o other similarly situated land and structures elsewhere
in the same district becawse the petstioner had the intent of buying the lot to divide and did not realize
they could not divide the lot. She said that the subject property is a small parcel and is not heing

farmed therefiore the proposaed wse will not take any best prime farmlond ot of production,

L. Practical difficulties or hardships created by carrying vul Lthe strict letter of the
regulations sought to be varied WILL prevent reasonahle or otherwise

permitted use of the land or structure or construction.

Ms, Capel stated that practical difficultics or hardships created by carnving ocut the strict Lletter of the
repulations sought to be varied WILL prevent reasonable or otherwise permitted use of the land or
structure or construction becawse the structure, even though comrently acting as a storape shed, was
purchased for their son to reside in and if the vanance i1s net approved the son will not have

anywhere to live,

Mr. Thorstand stated that a second dwelling is nat permilted in the Ordinance,

44



o o = 2 h o W R =

[ T N I N - T e B N I o T T | o N e T St - S
0 = £ o o W Pk = QO @ & = M h & 2 ka = O

ZBA ORAFT SUBJECT TO APPROVAL DRAFT 111311

3 The special conditions, circumstances, hardships, vr practical difficultics [M)

result from actions af the applicant.

Ms. Capel stated that special conditions, circumstanees, hardships, or practical difficultics DO NOT

result from actions of the applicant because the applicant was unaware the property could not he

divided and used in the manner that they intended.

br. Courson stated that ipnorance of the zoning law is not a reason to approve the variance.

Mas. Capel stated that the petitioner did create the hardship and their actions were not intentional.

Mr. Courson stated that even though it wasn't their intent it is still ipnorance of the law.

Mr. Passalacgua stated that the information is in the Ondinance.

Ms, Capel stated that the petittoner was unaware that the property could not be divided and esed in

the manner in which they intended.

Mr. Passalacoua asked Ms. Capel if it makes it right just because the petittoner did not know about

it

Ms. Capel stated that the hardship was not directly the result of the petitioner’s action,

M. Passalacqua and Mr, Courson disagreed with Ms. Capel™s recommendation.

Mr. Thorsland stated that it 15 the Boeard's purview o viole on Ms. Capel's recommendation,

Mr, Pessalacygua stated that the special conditions, circumstances, hardships, or practical difficulties
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DO result from the actions of the applicant because they were not aware of the law.

Mr. Thorsland stated that the Ordinance was amended in 2004 and the Keller's purchased the

property in 2006,

Me. Thorsland requested that Mr. Passalacgua stated s recommendation.

M. Passalacqua stated that the special conditions, eircumstances, hardships, or practical difticulties
D0 result from actions of the applicamt because the Ordinance was in place prier w the pelitioner’s

purchase of the property.

4. The reguested variance, subject to the proposed special conditions, 15 NOT in

harmony with the general purpoese and intent of the Ordinance.

Mr, Miller stated that the requested variance, subjeet to the proposed special conditions, 15 BNOT in
harmony with the general pumpose and intent of the Ordinance because it is not the intent of the

Ordinance to establish residences in storage buildings.

Mr. Thorsland stated that the petitioner did not purchase the manufactured home to be a storage shed
in the first place. He said that the petitioner has turned the manufactured home into a storage shed
pending the cutcome of this case.

Mr. Thorsland stated that perhaps it is not in harmony because the intent 15 to preserve the ot as one.

Ms. Capel stated that the intent 15 to preserve the agricultural characteristics of the distoct.

- The requested variance, subject to the proposed condition, WILL NOT be

injurious 1o the neighborhood or otherwise detrimental 1o the public health,
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safety, or welfare,

Mr. Thorsiand stated that the requested variance, subject to the proposed special conditions, WILL
NOT be injuricus to the neighborhood or otherwize detrimental to the public health, safery or welfare

because the petitioner made efforts to address the concemns of surmounding agricultural activitics.

. The reqguested variance, subject to the proposeld special conditions 15 the
minimum variation that will make possible the reasomable use of the

land/structure.

Ms, Capel stated that the requested variance 15 the minimum variation that will make possible the
reasonable use of the land‘structure becawse it is the anly way the petitioner can establish a second

residence on the parce].

Mr. Passalacqua asked if reasonable use of the land structure would he related 1o the existing primury
house. He said that the letter of the Ondinance 15 that there only he one residence on a five acre

parcel.

Mr. Hall stated that certain memnbers of the Board may remember a zoning case east of Rantou] a few
years agn where the Board had the same sitwation. He said actually the case was inverse in that they
had converted a building into a sccond dwelling on the lot and the outcome of the variance was that
the County docs allow accessory structures on a lot and can be used by people provided that they
don’t constitute a second dwelling. He said that by terms of the Ordinance a dwelling has hath a
kitchen and a bath. He saad that be has not discussed this situation with Mr. and Mrs, Keller but as
lomg as the second structure does not have both a kitchen and a bath there can be someone staying in
the structure, He said that what he indicated previously was in error because the buildieg which has
been modified into a storape shed can continue to have someone live in it and it would be called a

“mother-in-law cottape” and notl a dwelling, He sod thot the structore will not be a dwelling wnt
a7
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and it cannot be divided and it must remain as part of the property. He said that the way that the
Board has constructed the findings this variance cannot be approved and it bas 1o be dented. He said
that so everyone understands this does not mean that what 15 happening on the property currently has
to stop. He said that he does have a problem with the extsting grill that has been noted sitting
outside of the existing building and although the prill is not a kitchen he would encoerage the owners
of the properly o not have cooking in the vicinity of the eastern structure because it creates a
diffacult situation. He said that the property cannot be divided once the varianee 1s not granted but in
pencral what he understands is occurring on the property can continue o occur but there cannot be a
kitchen added onto the inside of the structure. He said that this is a difficelt enforcement situation
but the Ordinance has allowed this practice for a lung time and ths 15 what stall always tells people

since he hes heen a member of the department.

Mr. Courson asked if the County Ordinance does not require an occupancy permit for someone o

live in a structure.

Mr. Hall stated that a compliance centificate is required. He said that the compliance certificate
allows staff to inspect and verify that the structure is not a dwelling but is just an accessory structure.
He asked Ms. Hitt, Zoning Officer, to indicate what stalT normally calls these types of structures.

Ms. Hitt stated that normally staff would call these units accessory aparments.

Mr. Courson stated that this would be Bike having an apartment sbove a detached garape or next to

the house,

Mr. Hall stated yes, although the apartment cannot have a kitchen or a kitchenette and i is an

enforcement problem for stall.

Ms, Capel stated that someone could have a kitchen but not a bathroom.
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Mr. Hall stated yes.

hr. Passalacqua asked what happens to the dramage requirements since there is no kitchen.

Mr. Hall stated that the Board cannot impose a condition it there is no varance granted.

ha. Capel asked if inding #6 should be 1S NOT.

Mr. Hall stated that this variance is the minimuwm for this to be a dwelling.

Mr. Thorslarud read the Findings of Fact for the Board.

1. Special conditions and circumstances Y exist which are peculiar to the land or
structure invoelved, which are not applicable to other similarly situated land and

structures elsew here in the same district.

Ms. Berry stated that Ms. Capel recommended that special conditions and circumstances DO exist
which are peculiar to the land or structure invalved, which are not applicable o other similarly
siluated land and structures elsewhere in the same district because the petitioner had the intest of
buying the lot to divide and did not realize they could not divide the lot. She said that the subject
property is a small parcel and is not being farmed therefore the proposed use will not take any best

prime tarmland out of production.

Mr. Thorsland reguested that the Board indicate a voice vote.

Five Board members agreed with Ms. Capel's recommendation for Finding #1 with two

upposed.
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2 Fractical difficultics or hardships created by carrying out the strict letter of the
regulations sought to he varied WILL prevent reasonable or otherwise

permitted use of the land or structure or construction.

Ms. Berry stated that Ms. Capel recommended that practical diflicullies or handships created by
carrying oul the strct letter of the regulations sought to be vaned WILL prevent reasonable or
otherwise permitted use of the land or structure or construction because the structure, even though
currently acting as a storage shed, was purchased for their son to reside in and if the variance is not

approved the son will not have anywhere o live.

hr. Thorsland reguested that the Board indicate a voice vote.

One Board memhber agreed with Ms. Capel’s recommendation for Finding #2 with six opposed.

Mr. Thorsland stated that the Board has contradicted itsclf therefore perhaps the Board would like to

revisit the findinge.

Mr. Thorsland stated that practical difficulties or hardships created by carmyang out the strict letter of
the regulations sought to be vaned WILL NOT prevent reasonable or otherwise permitted use of the
land or structure or construction because the structure, even though cumrently acting as a storage
shed, was purchased for their som to reside inand if the varmance 15 nut approvesd the son will not

have anywhere to hive.

Mas. Capel asked if the Board just decided that the use was not reasonable or permitted. She asked

how the Board is to keep the finding consistent.

Mr. Hall stated that if the Board fecls that granting the variance is reasonable then the Board showld
&0
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stick with WILL.

Ms. Capel stated that she believes that Finding #2 should be WILL NOT because it is ool a permitied

use of the land.

Mr. Thorsland stated that the second structure 15 not permitted to be used as a dwelling.

by Thorsland stated that practical difliculties or hardshaps created by cammying out the stnet letter of
the regulations seught to be varied WILL NOT prevent reasonable or otherwise permatted use of the
land or structure or construction because a sccond dwelling is not permitted in the Ordinance.

Mr. Thorsland requested that the Board indicate a vowee vale.

seven Board members agreed with Mr, Thorsland™s recommendation for Finding #2.

T 8 The special conditions, circumstances, hardships, or practical difficulties DO

result from actions of the applicant.
Ms. Berry stated that Mr. Iassalacqua stated that the Spt‘.x‘;'l:ﬂ conditions, circumstances, hardships, or
practical difficulties DO result from actions of the applicant becawvse the Ordinance was in place
privr to the petitiomer’s purchase of the propenty.
Mr. Thorsland reguested that the Board indicate a voice vole.

Seven Hoard members agreed with Mr. Passalacqua’s recommendation for Fiading #3.

4. The reguested variance, subject to the proposed special conditions, 15 NOT in

harmony with the gencral purpose and intent of the Ordinance.
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Ms. Berry stated that Mz, Capel recommended that the requested variance, subject to the propased
special conditions, 15 KOT in barmony with the general purpose amd intent ofthe Ordinance because

the intent is to preserve the apriculturel charactenstics of the district,

Mr. Thorsland requested that the Board indicate a voice vote.

Seven Beard members agreed with Ms. Capel’s recommendation regarding Finding #4.

5. The requested varfance, subject to the propased condition, WILL NOT be
injurious to the neighborhood or otherwise detrimental to the public health,

salety, or wellare.

Ms. Berry stated that Mr. Thorsland stated that the requested variance, subject o the proposed
gpecial conditions, WILL NOT be injuricus o the neighborhood or otherwise detrimental o the
public health, safety or wellare because the petitioner made efforts to address the concerns of

surmounding agricultural activitics.

hr. Thorsland requested that the Board indicate a voioe vote,

Six Board members agreed with Me. Thorsland’s recommendation regarding Finding #3 with

one opposed.

6. The requested variance, subject to the proposed s pecial conditions 15 NOT the
minimum wvariation that will make possible the reasomable use of the

land/structure.
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M s, Bemmy stated that Ms, Capel stated that the requested vanance 15 the mintmum vanation that will
make possible the reasonable use of the land structure because it is the only way the petitioner can

establish a second residence on the parcel.

Ms. Berry stated that Mr. Passalacqua stated that reasonable use of the land 'structure would be
related to the existing primary house. He said that the letter of the Ordinance is that there only be

one residence on the property.

Mr. Thorsland stated that the requesied variance 15 the minmmum variation that will make possible
the reasonable use of the land/structure because it is the only way the petitioner could establish a
second residence on parcel. He said that the Board should remember that the requested vanance is w0
establish a second residence therefore the pranting of this variance would allow the petitioner to do

that,

Mr. Hall stated that the second fnding stated that practical difficulties or hardships created by
carrying out the sitict letter of the regulations sowght to be vaned WILL NOT prevent reasonable or

otherwise permitted use of the land.

Mr. Thorsland statesd that if the proposal 15 to go with [5 NOT then the Board should wse Mr,
Passalacqua’s recommendation which s that the letter of the Ordinance is that there only be one

residence on the property.

Mr. Passalacqua stated that a reasonable use under today’s standard would be the existing dwelling

with an accessory dwelling,

hr. Thorsland stated that the requested variance IS NOT the misnimum variation that will make
possible the reasonable use of the landstructure becavse the current configuration is a reasonahle

LL5AE,
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Mr. Thorsland requested that the Board indicate a voice vote.

Seven Board members agreed with AMr. Thorsland's recommendation of Finding #6.

7. The special conditions imposed herein are required to ensure compliance with

the criteria for special use permits and for the particular purposes described

below:

1.

The Zoning Administrator shall include a copy of Champaign County
Hesolution No. 3425 with the Zoning Use Permit for the dwelling,
To ensure that that farming should be expected on adjacent property and that it

18 not considered a nuisance to neighbuoring properties.

Any driveway on the proposed lot shall be more than 20 feet away from
the west property line of said lot.
To help ensure that public safety by minimizaing road safety concems

associated with the meressed raffic.

The curtain drain owtlet must be at least 80 feet from a property line so
as to not create a nuisance condition on adjacent property.

Tu prevent nusance water prohlems on neighboring propertics.

Alr. Courson moved, seconded by Mr. Passalacgua to adopt the Summary of Evidence,

Documents of Record and Finding of Fact as amended. The motion carried by voice vote.

Mr. Courson moved. seconded by Mr. Miller to move to the Final Determination for Case 692-

¥-11. The motion carried by voice vote,
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Final Determination for Case 692-%-11:

Mr. Courson moved, sceanded by Mr. Miller that the Champaign County Zoning Board of
Appeals linds that, based upon the application, testimony, and other evidence received in this
case, that the requirements for approval in Scction %.1.%.C HAVE NOT been met, and
pursuani to authority granted by Section 9.1.6.8 of the Champaign County Zoning Ordinance,
the Champaign County Loning Hoard of Appeals of Champaign County determines that the
variance requested in Case 692-Y-11, is herchy DENIED to the petitioner Rollae Keller to
authorize the division of a lot that is 4.03 acres in arca into two lots in total in lew of the
requirement that a lot to be divided must be more than five acres in area, in the AG-1,

Agriculture Zoning District, subject to the following conditions:

1. The Loning Administrator shall include a copy of Champaign County
Resalution Mo, 3425 with the Zoning Use Permit for the dwelling,
To ensure that that farming should be expected on adjacent property and that it

15 ot considered a nuisance to neighbonng propertics.

1. Any driveway on the proposed lot shall be more than 20 fect away frem
the west property line of said lot.
To help ensure that public safety by mintmizing roed safety concems associated

with the increased traffic.

1 The curtain drain outlet must he at least 80 feet from a property line so
as to nof create a nuisance condition on adjacent property.

To prevent nuisance water problems on netphhoring properties.

The toll was callad:
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Capel-yes Courson-yes Miller-yes
Palmgren-yes Schroeder-yes Passalacqua-ves
Thorsland-yes

Mr. Hall informed Mr. and brs. Keller that they have recetved a demal of the requested variance,
He said that staff will get the paperwork out to them as soon as possible, He said that he 1s sure that
Mr. and Mrs. Keller have questions regarding the property at this point and he sugpgested that they

call the office in the moming (o reselve those questions.

Mr. Thorsland stated that the Board will take a five minute recess,

The Board reeessed at 8:33 p.m.
The Board resumed at 8:3% p.m.

Case 696-5-11 TPetitiomer:  California Ridge Wind Energy LLC and the participating
landowners listed in the legal advertisement, California Hidge Wind Energy LLC is wholly
owned by Invenerpy Wind Morth America LLC, One South Wacker Drive, Suite 190,
Chicagn, 1L, with corparate officers as listed in the legal advertisement. Reguest: Authorizea
Wind Farm with consists of 30 Wind Farm Towers (wind turhines) in total with a total
nameplate capacity of 48 megawatts (MW) of which 28 Wind Farm Towers with a total
nameplate capacity of 44.8 AW are proposed in Compromise Township (Part A) and 2 Wind
Farm Towers with a total nameplate capacity of 3.2 MW are proposed in Ogden Township
{(Fart B), and including access roads, wiring, and public road improvements, and including the
waivers of standard conditlons in Sectlon 6.1.4 as listed in the legal advertisement. Location:
In Compromise Township the following sections are included with exceptions as deseribed in
the legal advertisement: Sections 19,20, 21,28, 29, 30, 31, 32, and 33 of T2IN, R14W of the 2™

P.M; and Section 24, 25, and 36 of T2IN, RIVE of the 3 P.AL; and Fractional Sections 30 and
&6
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310f T2IN, R11E of the 3 P.M. In Opden Township the following sections are included with
exceptions as described in the lepal advertisement: Fractional Section 6, T20N, RLLE ol the L
P.M.; and Fractional Sections 4, 5, 6 and T of T20MN, B14W of the 7 i P.M.; and Seclions 8, 9,
anil 16 of TION, R14W of the 2™ P.M.

Mr. Thorsland informed the audicnce that this is an Admintstrative Case and as such the County
allows anyone the opportunity to cross examine any witness. He said that at the proper time he will
ask for a show af hands for thase who would like W cross examine and each person will he called
upan. He requested that anyone called to cross examine go to the cross examination microphone to
ask amy questtons. He said that those who desire to cross examine are not required to sign the
witiiess register but are requested to clearly state their name before asking any guestions. He noted
that no new lestimany is o be gmven donng the cross examimation. He saod that attomeys who have

complicd with Article 7.6 of the ZBA By-Laws are exempt from cross examination,

hr. Thorsland stated that anyone wishing to testify in this case must sign the witness register by
which they solemnly swear that they evidence to e presented at the hearing will be the truth, the
whale truth, and nothing but the truth, so help me God, He asked the audience if anyvone desired 1o
sign the witness regester at this time and there was no one.  He stated that there will be other

opportunities during the public hearing for this case o sipn the wilness register.

Mr. Thorsland asked if the Petitioner desired to make a statement outlining the nature of their request

prior to introducing evidence.

Mr. Michael Blazer, legal counsel for the petitioner, stated that he plans o focus on the two issues
which causcd the dental recommendation at the ZBA. He sad that there has been a significant
revision to the Draft Reclamation Agreement since the version that the ZBA reviewed at their last
meeting.  He said that the revision was based oo the reading of the basis for the denial

recommendation and the focus on the concern af the possibility that someene with a collateral
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posttion or security interest could somchow atfect the County’s rights on the decommissioning of
this project. He said that they provided an updated draft to Joel Fletcher, Assistant State’s Attomey,
last werk and the version that the Board has before them tonight s exactly like the one that was
submitted to Mr. Fletcher except for the attachments which are the exhibits referenced in the

AETCCCt.

Mr. Blazer statedd that additional langeage was added o address the concemn reganding secured
partics. He said that Paragraph 7(a) and (b) are located on Page 7 of the Reclamation Aprecment
dated November 2, 2011, He said that this language is to address the concern about the possibility
that someone wilh a secunty interest, lender, could assert their secunty imterest in the event that in
25-years from now [nvenerpy has disappeared and abandonment s found to have ocewerred. He said
that Paragraph 7({a) provides that the oblipation to perfonm the reclamation work shall constitute a
covenant running with the land. He said that this is consistent with Paragraph 6.1.1.A.2 of the
Ordinance which likewise requires that the reclamation obligation be a covenant running with the
lamil. He said that this 15 a very significant because it means that this obligation ts superior to any
other person or interest that comes on to that land. He said that anvone who has an interest or takes
an interest in the property has that interest subject o the reclamation obligation. He said that to the
extent possihle they wanted o minimize risk therefore proposing Paragraph 7(b) because over and
above the fact that anyene who has a secunty interest would have that interest subject to the covenant
running with the land therefore they would come behind the County’s interest. He said that they also
included a requirement that any financing agreement that Invenergy enters into in regards to this
project would have to have an expressed acknowledgment of the reclamation ebligation and
Invenergy cannot obtain a Zoning Use Permit from the County until they provide satisfactory
evidence that those fimancial nisks have been eliminated for the County that any future lienholder
could step ahead of the County. He said that any future lienholder will be obligated if Califomia
Ridge disappears 1o decommission the project just as if it were Calilomia Ridge. He smid that if
anyene in the future steps into Califormia Ridge's shoes with respect to the obligations under this

agreement and that is what Paragraph 7(a) and (b) dogs,
a8
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Mr. Blazer stated that the seeond issue for the denial recommendation was noise. He said that the
denial recommendation spoke in teems that there is a possibility that there could be a violation of the
Minois Podlution Contral Board noise standands.  He smd that they thought at length about how
Invenergy had addressed that 1ssue and how could they address that 1ssuc. He said that the petitioner
and the Board spoke for weeks and weeks about where noise is modeled and not enough time

discussing about what the results of the modeling were.

Mr. Blazer stated that Tim Cascy, Acoustic Enpincer, sent a supplemental letter to the County
cenfirming the impact of the noise model indicating that it is not just at a pinpoint but covers the
entire resudential portion of all of the properties that were muadeled.  He said that part of the reason
why there was disconnect between everyone was becawse of the use of the phrase “property line
noise standards.” He said that the assumption became from a number of people that this meant that
it is measured or modeled at the receiving property line and remember we have discussed the noise
source and the receptor which would be the wind turbine and semeone's home on a non-participating
praperty which is more than 1,200 fect away, He smid that in using the term propenty line noise
standard it was assumed by some that what that meant was that it is modcled or measured at the
property line of the receiving property aond wntortunately that is not what property line noise
standards mean. e said thatl property line noise standard means that the [Ninois regulations in the
flinopis Envivgnmental Protection Act omly repulates noise that goes beyond the emitters property
line. He said that he could make as much noise as he wants on his own property but what he cannot
do is cause noise to o outside of his property line in excess of the numerical limits that have heen
established hy the Illinms Pollution Contro]l Board.  He said that Section 24 of the linods
Enmvironmental Pratection Act indicates that no person shall emit beyond the boundaries of his
property. Mr. Blazer stated that this 15 why it is caused a property line noise standard and that is
where the regulations kick in. He said that Section 25 of the fllino Emvoronmental Protection Aet,
which i5 the place where the General Assembly authonzes the Hinms Pollutiom Control Board to

enact regulations, indicates that the Ninais Pollution Control Boand pursweant to the procedurnes
oa
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prescribed in Title 7 of this Act may adopt regulations prescribing limitations on roise emissions
beyond the boundaries of any person. He said that the regulations address noise that is emitted

bevond the boundary of the property.

Mr. Blazer stated that the guestion of where noise is measured or modeled to determine if' the noise
exceeds the numerical limitations poce the noise poes beyond the boundary of the property. He said
that there was an Nlinos Appellate decision, which was discussed in a previous memorandum in
Augrust that was submitted as a Document of Record, which came shortly after the IPCB repulations
were first adopied in 1976, He said that the case tracked the history of the adoption of the IPCB
repulations. He said that the orginal proposal in 1972, the proposal for the regulations, indicates that
the flinnis Eavironmental Prorection Act was passed in 1970 which is what created the linois
Environmental Protection Apency and the lllinots Pollution Control Board. He said that the origrnal
praposal set up a system of land wse classification based on the standard land use coding manual
devised by the U5, Department of Transportation which classified all land into classes A, B and C
correspnding to resudential, business, and manufactering uses. He said that at that time emissions
were to be measurcd at the property line of the emutter which meant that the onpinal version of the
regulations a2s proposed would have measured the noise at the common property line. He said that
the final drafl, subsequently approved and updated in 1972, incorporated several major changes in
the applicability of the numencal limits o vanows noise siteations. He said that under the firal
proposal emissions were to be measured at the point of reception not less than 25 feet from the event.

He said that this is the point that has been discussed at several meetings o that noise is ol measured
at the property ling, a concept which was rejected when the repulations were adopted, but at the point
of reception, He said that the report that 1s before the Board from Tim Casey along with his follow:-
up letter discusses that he modeled at 260 spectfic points but the issue that became was what was the
breath of the modeling in terms of poing beyond the house because the initial version of the report

that is attached to the application discusses measurement af the residence.

Mr. Thorsland asked the Board if there were any questions for Mr. Blazer,
60
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Ms. Capel asked if the oblipation to decommission runs with a covenant to the land is there any

situation wnder which the landowner would be obligated to decomemission.

Mr. Blazer stated in theory ves and this is a question which came up Tuesday evening however under
all of the easement apreements that Invenergy has with each of the landowners there are several
obligations. He said that Invenergy has an obligation to provide insurance of a mimmum of 35
millitn dollars and they have an obligation to indemnify the landowner for any and evenyvthing
having to do with the presence of the turbine on the landowner's land and Invenergy has an
independent oblipation to decommission. He said that Invenergy is also required to provide the
landowner with Timancial assurance o secure that obligation. He soid that the obligation running
with the land would i theory be enforced on the landowner himself but that obligation has been
assumed by Invenerey, He said that the casement agreements also mn with the land and they would
also by operation be imposed on the lenders therefore if California Ridge disappeared the ohligation

in the easement agreement would be assumed by the lender.

Mr. Blazer stated that the Committee of the Whole requested an additional condition related to the
Reclamation Agreement. He said that a discussion oceurred regarding the use of roads at the time of
decommissioning becawse there will not be the same type of situation that would occur during the
beginning constmection. He said that if the turbines ane decommissioned and sold for scrap they are
poing to be cut up on site and taken off the site. He said that the condition that was requested and
[nvenergy agreed to was an oblization that if and when decommissioning has o veeur, outside of
ahandonment, Invenerpy or 1S successor would be required at that time to enter into a road use
apreement to address any potential impacts on roads, He said that the lanpuage which is being
suggested is as follows as special condition 13.1.5: At such time as deconunissioning takes place the
applicant, or its successor in interest, shall enter into a roadway use and repair agreement with the
relevant highway authorities. He said that this s somewhat similar o the upfront obligation that 15 in

the Ordinance cumently but this would be a condition at the time of that abandonment or
61
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decommissioning takes place. He said that the Committee of the Whole asked Sheryl Kuzema and
Jeff Blue and both township highway commissioners ifthis would he something that couald be done
today and Ms. Kusma stated that she dees not have a crystal ball big enough to figure out how 1t

would be done and the people who will be involved are probably not even born vet.
Mr. Thorsland asked the Board if there were any aulditional questions for Mr, Blazer,

Mr. Courson stated that when the Board originally reviewed the Ordinance they had a lot of
participation from the public regarding noise and the Board originally set sethacks at 1500 feet and
the County Board reduced thoese sethacks o 1,200 fest. He said that this was one of the reasons that
this Orndinance did not obtatn a unanimous vote becavuse there are members on the ZBA that are

highly concemed about the notse and that concermn placed a lot of weight into their decision.

Mr. Blazer stated that Invenerpy recognized that concemn.  He ssid that the Board has heard a Lot
abueut micro-siting and the fact that Invenerpy cannot submit a speecific site plan today as to the exact
location where the turbines are poing to be installed. He said that where the Ordinance has a
minimum setback of 1,200 feet from the principal residence or non-participating property with
respect o the micm-siting there 15 a condition that Invenergy has agreed to that takes that back o
1,350 feet. He said that they understand it and they recopnize it and they have done thetr best o

address it and he believes that they have.
hir. Thorsland entertained a motion to extend the mesting to [4:00 p.m.

Ms. Capel moved, seconded by Mr. Palmgren (o extend the November 3 meeting to 10:00)

pon The motion carricd by voice vote,

br. Thorsland called Kevin Parzck to testify,
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Mr. Kevin Parzyek, Vice-President of Development for Invenergy, distributed copies of a
PowerPoint presentation that he presented to the Committee of the Whele. He said that Slide 11 of
the presentation indicates that the Ordinance requires “Noise levels from each Wind Farm Tower or
Wind Farm shall be in compliance with the applicahle [PCB regulations.” He said that the [PCT
repulates emission of sound from any souree located on any Class A, B or C land to any receiving
Class A land. He said that Class A land being the critical land that we have been discussing during
these tneetings. He said that Class A land is defined as including residential propetty and can exist
with Class C land within a larger legal parcel. He saad that the residential property includes the
swing sct in the backyvard or the pool but it would not extend to a bam or some other function. He

said that he is not a land use specialist but it is basically the area around the house.

hMr. Parryck stated that Slide 12 indicates that the noise level must be in compliance “at any point
within™ the recoiving Class A land, not just at the edpe or at the middle of the property line. He sad
that if you have land but the noise analysis identifies your land as a point receptor, which means that
the noise level was only predicted at the house. He sad that the letter fomn Tim Casey with HDR
incheates that the state-of-the-art environmental acoustic analysis wlilized by HDR aceounts for
vanations across Class A land within rural propertics and confirms compliance with the IPCB
regulations. He said that the engineering analysis identified the house but the noise level away from
the house i5 minimal when you are doing the analysis. He saad that TIDR s analysis that indicated
satisfactory noise levels at that point receptor accounts for the entine Class A land. He said that it
comes down to the enpincenng analysts that i3 done and are we talking about a point or the arca and

going back and confirming with the engineer that it accounts for the area.

Mr. Parryck statedd that the methodology 15 wsed throughout Hlinais for moest of the wind farms in
[Ninois as well as when [DOT docs analysis for roadways next to homes, He said that the bottom
line is that this is all a predictor and California Ridge's responsibility is that they must be in
compliance regardless of what the enpineering analysis indicates. He said that throughout the life of

the project they must meet the IPCB noise levels and they may not know whers that level 1s within
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the property but they have o mest it. e said that based on HIDR s analysis, and Invenergy's history
they are very comfortable investing hundreds of millions of dollars based on the analysis that they
will be in compliance with the IPCB noise levels. He said that during the operation of the wind farm
there may be a condition such as a mechanical bearing going bad therefore the wind turbine hecomes
very loud possibly excesding [PCB requirements. He saad that Invenergy must bring the turbine into
compliance based on the mechanical change that no one could have predicted therefore such an
oceummenec is an ongoing responsibility that Invenergy has. He said thatif there are complaints they
will be addressed by Invenergy’s local operations facility to take noise levels and take the necessary

action to be in comphiance and not in violation of the State and County regulations,

Mr. Thorsland asked the Board if there were any questions for Mr. Parzyck and there were none.

Mr. Thorsland asked if stafT had any guestions for Mr, Parzyck and there were none,

Mr. Thorsland asked the audience if anyone desired to cross examine Me. Parzyck amd there was no

LHLE.

Mr. Hall distmbuted a new Supplemental Memorandum dated November 3, 2001, to the Board for
review. He said that memoranduam outlines the minimum steps necessary to complete Case 696-5-11

tomipht.  He said that he will review the memorandum with the Booard heginning with the
Recommendations Refated to the Revised Draft Reclamation Agreement. He said that revised items
S B{I8Wa) v and vil, reads as follows: and vi: Fuarther revised Reclamation Aprecments were
received on October 13, 2011; Qctober 18, 2011 Qctober 19, 2011, October 20, 2011; and
Novemmber 2, 2011; and wi: The currentl proposed Reclamation Agreement was reeeived on
Wovemnber 2, 2011, after the case was remanded from the Champaien County Board Committee of
the Whole, The compliance with the Ordinance requirements are reviewed below and an overall

sumurrary is provided at the end of this part.
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Mr. Hall stated the new items 9. B{18)(k) and {1y are as follows: (k) the only substantive change to
the Revised Draft Reclamation Agreement received on Movember 2, 2011, i3 the addition of
paragraphs (7)a) and (b} which do the following: i the obligation o perform the Reclamation Waork
15 made a covenant runming with the land and that makes any and all financing andfor security
apresments entered into by the Poncipal subject 1o that covenant; and 1i: an all financing and/or
sceurnty aprecments entered into by the Principal shall expressly provide that they are subject to the
foregoing covenant. Evidence of the same must be submitted to the Zoning Administrator prior to
any Zomng Use Peroit. He smid that new item (1) 15 as follows: The State’s Attorney has advised
that the Revised Draft Reclamation Agreement reccived on November 2, 2001, 13 a clear
imprevement over the previcus Drafis but it does not eliminate all concerns about supetior collateral

posttion nor is it pessible w eliminate all coneerns about superior cellaleral pesition.

Mr. Hall stated that revised special condition 13.1and 7.0 as follows: 1. Reparding the approved
Reclamation Agreement: A Reclamation Agreement is required at the time of application for a
zoding use permit that complies with the following: 1. The Revised Drafl Reclamation Agreement
received on 1172/11 with all reguired sipnatures including a puarantecd minimum amount of 325,000
per turbine that shall be updated annually to reflect the known rate of inflation; and 2. The expenses
and values. including salvage value, as listed in the Base Decommissioning Cost Estimate received
L0611 and that i1s Attachment A to the Draft Reclamation A preement received on 112711 and 3,
An irevocable letter of credit. 1f required by the County Board the letter of eredit shall be previded
as multiple letters of credit based on the regulations goveming federal insurance for deposit as
authorized in 6.1.4 P.4 {a) of the Oredinance; and 4. And escrow account that is at a mutwally
acceptable financial institution that 15 ether identified in the County Boand determanation of this
special use permit or included as a speoial condition of that determination, as authorized i 6.1.4

P.4{h1 1) of the Ordinance.

Mr. Hall stated that Mr. Blazer recommended a subparapraph #3 which reads as follows: At such

time a5 decommuissionmg takes place the applicant, or its successor in interest, shall enter into a
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rowsddway use and repair agreement with the relevaot highway authonties.

Mr. Hall stated that at the appropriate time the Board can adopt 2 new Findisg of Fact 2. h. e said
that the memorandum indicates a drafl version and the Beand can vote for or against the revision. He
readd pew  finding 2h as  follows; The Reclamation  Agreememt provides
ADEQUATE INADEQUATE assurance for decommissioning the wind farm {EVEN THOUGH
THERE I5 SOME SLIGHT/BECAUSE OF THE) possibility that thie lien kolders collateral pasition
could result in the County having to pay out of pocket o complete the decommissioning
{BECAUSE THE AMOUNT OF FINANCIAL ASSURANCE BEING PROVIDED SHOULD BE
ADEQUATE FOR ANY LIKELY CONDITION. ) Mr. Hall stated that even if the Board believes it
15 adequate it does admit that there 15 some doubt likewise since there 13 some dowbt the Beard could

fimdd that it 15 inadeguate,

Mr. Hall stated that memoerandum includes recommendations related to compliance with the noise
standard. e said that new stem Qb1 1Wd) x vl and fic) as follows: pofid): A letter dated
November 3, 2001, was recerved from Timothy Casey, Sentor Environmentsl Scientist with HDR
Enpinecring, Ing. which can be summarized as follows: the purpose of the lester is to explatn the
bas:s of a single modeled receptor per residence in the noise model HDR prepared for the California
Ridpe project; and the modeled receplor 15 representative of the residential poertion of the larger
parcel including the residence itself and it therefore adequately and appropriately represents the
entire residential portion of residential lots in the study area. Heread 9.B.{11)d)ix): At the public
hearing on November 3, 2011, the Zoning Board of Appeals [ELIMINATED'AFFIRMED THE
WEED FOR} the waiver of standard condilion 6.1.41L Mr. Hall sfated that he believes that if the
Board was back at its first mesting on this case he woeld not have included that weiver in the legal

advertisement.

Mr. Hall stated thae if the ZBA determines that the waiver of 6.1 4L is nw longer required it should

eliminate item [ 2.0 from the Summary of Evidence and eliminate warver 6.1 from the Finding of
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Fact,

Mr. Hall stated that at the appropriate tine the Beard may adopt a new Finding of Fact 2.¢, based on
the fullowing: g, Maise impacts will [NOT BE TNIURIOUSBE INJURIOUS] to the District
brcause the petitioner {HASHAS NOT] clanfied questions of compliance with the Nireis Pollution
Control Beard standards regarding the noise standard anywhere within the receiving Class-A
property and because Champaign County shall enforee the Qlinos Pollution Control Boand noise
regulations as suthorzed in the Champmipn County Zoring Ordinance including any violation that is
found to be consistent with the noise study included in the petitioner’s application. Mr. Hall stated
that this is meant to confirm that the County hasn't had their own noise specialist review the noise
study and if there is a violation approving Case 6826-5-11 does nat approve the vielation and the

County can come hack and enforee that.

Mr. Hall stated that once the Board makes those changes based on those two changed items he
recommended that the Board review and adopt all Anal waivers although it 15 not necessary that the
Board reads each one but the Board needs to confirm that it is adopting the waivers. He said that the
Board should review and adopt all of the special condittons and agsain the Board does not need to
read through each one and only make it clear that there were reviewed and adopted. He said that the
Board should epdate the Docoments of Recond as follows: item #50; Revised Drafl Reclamation
Agreement with attachments received on November 2, 2001; and stem #31: Supplemental
Memorandum on Remand dated November 2, 2011, with attachments; and iteen #32 Letter dated
November 3, 2011, from Tim Casey, HDR Acoustics Program Manager: and item #53 Supplemental
Memotandum on Remand dated November 3, 2001, with atiachments; and item #54; PowerPoint
presentation printouts submitted by Kevin Parzyck at the public hearing held on Kovember 3, 2011.
Mr. Hall stated that ence the Board adopts the Documents of Record the Board needs to go throupgh
and read the Findings of Fact and make sure that the Board has appropriately coordinated them with
whatever the Board’s findings are and once the Board has adopted the Findings of Fact the Board

should make a final determination that s consistent with those findings,
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Mr. Thorsland asked the Board if there were any questions for Mr. Hall and there were none.

hir. Thorsland called Ms. Deanne Sims to testify.

Ms. Deanne Sims, who resides at 2765 County Road 25008, Penfield, stated that with all of the
language she is still not sure if Class-A and Class-B land has been defined.  She said that ai
Tuesday’s meeting Mr. Blazer stated that penerally Class-A land is 25 feet outside of the residence
and Mr. Parzyck stated that iF there is a playgrousd which sits on the property that property is
considered Class-A although if there 15 a building between the howse and the playground the
playground would no longer be considered Class- A but would considered Class-C. She said that all
af the language regarding property lines, Class-A and Class-C land does not mean much if there is no
defirition of what those terms mean and it appears o be very variable at this poiat as to who is doing
the reading and who is doing the interpreting. She said that she has a detached two-car parape on her
property and she would like to know how it would be classified and if the parape is considered Class-

€ would her property taxes be lowensd.

hr. Hall stated that Ms. Sims' question i1s a complicated question. He said that he believes that Ms.
Sims’ parape is a residential structure theretore it 1s his view that it would be considered Class-A but
that is inherent to the Iinods Pollution Conteel Board Regulations and it is unaveidable.

Mr. Thorsland asked the Board if there were any questions for Ms. Sims and there were nune.

Mr. Thorsland asked if staff had amy questions tor Ms. Sims and there were none.

Mr. Thorsland asked the avdience if anvone desired to cross exsmine Ms. Sims and there was no

e,
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Mr. Thorsland called Me. Blazer to the witness microphone to address Ms. Sims' concern.

Mr. Mike Blazer stated that he wished that he could give Ms. Sims a definitive answer. He said that
in terms of where the properties are defined, they are defined in the repulations. He said that the ke
has menticned the 1976 case and the SLUCM that would replace in 2002 with something called the
LBCS, Land Based] Classification Systern. He said that those systems contaim lists ofuses divided by
Class-A, Class-B and Class-C. He said that unfortunately a garape 15 not specifically called out and
one of the examples that he discussed with Mr. Hall was a septic systemy. He said that one would
think that a sepiic system would be part of a residence but under the classilication system it is not
and the seplic system 18 considered Class-C') except that the septic system is connected to the house,
He said that the only time that the answer is defined 15 if someone contends that there has beena
violation of the numerical standards and either brings it to the County of the inois Pollution
Control Beard. e said that an assessment is made as to where the violation 15 takimg place, what the
tecibe] level s at that location and what the classification is of that particular location. He said that
if there s a house, a bam and a swing sct beyond the bam disconnect was created between two
potential residential uses because the barn iso’t a residential use and considered Class-C. He said
that the best that he can imform Ms. Sims is that Tim Casey confirms in his letter that the modeling
that has been done takes into account a much broader swath becausc it 1s not pinpeint specific. Mr,
Blazer stated that the modeling takes into account the entire residential usage. He said that the
definition as to what is considered Class-A, Class-B and Class-C is in the regulations and that is
what everyone has o follow. Tle said that he has checked the entire THinots Pallution Control data
base, poing back o the 70%s, and the entire IHineis A ppellate and Supreme Court Reponts and found
that there has not been a single wind turbine noise case that has been reported in the State of Dlinois
and that is because the analysis is done the same way every time and the wind companies are ool in

the business of keeping peaple awake at night.

Mr. Thorsland asked the Board if there were any gquestions for Mr. Blazer and there were none.
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Mr, Thorsland asked if staff had any questions for Mr. Blazer and there were none.

Mr. Thorsland asked the audience if anyone desired 1o cooss examine Mr. Blazer and there was no

LALEE.

Mr. Thorsland asked the audience if anyone desired to sign the witness register at this lime b present

testimony regarding Case 69%-5-11.

Mr. Thorsland called Sherrv Schildt to testify,

ha. Sherry Schildt, who resides at 398 Coonty Road 2500N, Mahomet, stated that she is somewhat
con [used about the new language in the Reclamation Agreement. She said that there is an obligation
tor perform reclamation work hereunder shall constitute 2 covenant running with the land. She said
that the first sentence of the Reclamation Agreement indicates California Ridge Wind Energy LLC,
and the Landowners are firmiy bound unto Champaign County, State of [llinois, as sct forth in this
Reclamation Agreement to satisfy requirements of the Zoning Ordinance. Ms. Schildt asked that if
since the Reclamation Agreement muns with the land. in a worst case scenario, if Califurnia Ridpe
LLC goes under and the lender are no longer solvent would the reclamation requirement fall upon
the shoulders of the landowner. She said that she does not know 1§ this was intended orif it was an
vversight in the thinking because it appears that it would eventually, in worst case, fall upoen the
landowner, She asked if the responsibility does fall upon the landowner and the landowner has
agreed to the responsibility does California Ridge LLC have the authority to sign the Reclamation
Apreement on the landowner's behall, She also asked ifthe responsibility falls upon the landowner
wornld such a covenant be acceptable to local lending institutions or could it make it more difficult to

sell the land thus impacting tand value.

r. Thorsland requested that M. Blacer address Ms. Schildt’s concemns,
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bMr. Michael Blazer stated that with respect to the most hosrible case scenario concern he would
tespond by indicating that this is why there is financial assurance, He saad that Invenergy is
providing twa levels of financial assurance which 15 1o the County and to the landowner and those
financial assurances arc separate and distinet and have nothing to do with each other. He said that
before 2008 he would have distnissed a notion that a lender who is able to lend $400 million dollars
could o out of husiness but that was before the failure of Bear Steams and Lehman Brothers, He
satd that in regards to the coverant nepning with the land there are two things that must be noted: 1.
it is a requirement of the Ordinance that the covenant runs with the land; and 2. anyone whao
purchases this property also assumes the dghts under the wind easerment agreements which include
Invenergy’s obligation o provide insurance, obligation to imdemnify the owner and the obligation to
pramvide the landewner with financial assurance with respect 1o the reclamation obligation. He said
that there is no way to eliminate every single risk but he will say that Champaign County has
received the best, longest and most protective and most expensive reclamation agreement than any
county in lllinois has ever gotten. He said that the Chempaign Reclamation A greement s the most
pratective agreement that any wind company in lllinets has entered in o and it is the best that anyonea

can do.

Mr. Thorsland asked the Board if there were any questions for Mr. Blazer and there were none.

Mr. Thorsland asked if staft had any questions for Mr. Blazer and there were none.

Mr. Thorsland requested that Ms. Schaldt retum to the witness microphone o continue her testimony.

M. Schildt stated that the financial assurance of the Califernia Ridge Wind Energy LLC, is only as
good as the limited liability company is because some ol lhe irrevoeahle letters of credit may not be
renewed. She said that she is still not sure whether or pot the landowners are safe. She said that

even though she is not in favor of the waitver regarding the Hlinms Pollution Control Board standards
71



10

1

12

13

14

15

16

17

18

19

20

21

ZBA, DRAFT SUBJECT TO APPROVAL DRAFT 11/311

she doees believe that il is a good idea to climinate it,  She said that she is confused about Mr.
Blazer's testimony because en September B, 201 1. he stated that Waiver #8 requests to waive the
standard condition 6.1.4 1.1 that requires the noise level of each wind farm tower and that the wind
furm 15 to be in compliance with the llinets Pollution Control Board regufations at the residential
property line rather than to be in complizance just at the dwelling. He said that he provided a
memarandum dated August 26, 201 1, to John Hall for distnibution at the September 1, 20011, public
heanng for Board review regarding the point of measurement for IPCB Motse Regulations. He said
that the Ordinance requires compliznce with the IPCB noise repgulations and those regulations reguire
the measurernent to be ot the residence and not at the property line, Ms, Schildt stated she was never
for one moment confused about property ling noise source but was simply arguing that Mr. Blazer
indicated that the requirenent was that the measurement is to be measured at the residence and not
the property line and she was indicating that it had to be at the property line of the Class-A property
and not the residence. She said that she is plad that Mr, Casey was able to clear this matter up but

she would like to point cut that Me. Blazer appears to be contradicling himsel [

Mr. Thorsland asked the Board if there were any questions for Ma. Schildt and there were none.

Mr. Thorsland asked if staff had any questions for Ms. Schildt and there were none,

Mr. Thorsland asked the audience if anyone desired to cross examine Ms. Schildt and there was no

LICIE.
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Mr. Thorsland called My, Debra Griest to testify.

has. Debra Griest, who resides at 1802 Cindy Lynn. Urbana, stated that she is concerned about new
itern #7(b) of the Reclamation Agreement and its long term management. She said that she has no
problem with it being a covenant that runs with the land and no problem with the initial secunty
arreement being placed on file. She said that she does have some question with the second sentence
in new item 7{1) which reads as follows: Evidence of the same must be submitted to the Zoning
Admmistrator prior to any Zonmg Use Permit approval. She saud that the way that the lanpuage
reads it only requires that the first, and only the first, finoncing agreement be placed on file with our
Loning Admintstrator and in the interest of zoning enforcement so that we are chasing our tail further
down the road she asked the petitioner o consider an additional sentence or an amendinent to that
sentence that would reguine them to willingly Ale any relinancing agreement or subsequent financeng

agreement with the Zoning Administrator to maintain compliance with the permit.

Mr. Thorsland asked the Board if there were any questions tior Ms. Griest and there were none.

Mr. Thorsland asked if staffhad any questions for Ms, Griest and there were none.

Mr. Thorsland asked the audience if anyone desired to cress examine Ms. Griest and there was no

CITE,

Mr. Blazer stated that he would like to address Ms. Griest’s concem

Mr. Blazer slated that by the use of any and all he truly intended to make the apreement indicate what
Ms. Griest stated, He said that rather than revising the Reclamation Agreement again, he wauld

suppest adding a special condition #6 as follows; Applicant shall provide evidence of any new,
ik
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additional, or subsequent financial or secunty agreement to the Zoning Admimistrator throughout the

aperating lifetime of the project.

Mr. Miller asked Mr. Blazer if there shoold be time period stated. He sad that the propased special
condition indicated throughowt the lifetime of the project but docs that mean one day before it poes

out of business or within 30 days of any chanpges.

Mr. Hall stated that he believes that, “throughout the hifetme of the project,” means throeghout the
lifetime of the special wse permit.  He said that the special use permit exists until there is

abandonment and at that point the County takes it over.

Ms. Capel asked Mr. Miller if he 15 indicating that a timeframe showld be set for submission of any

new agrecment.

Mr. Hall stated that there 15 already a provision for such therefore thers 15 no wse in repeating those

things.

Mr. Thorstand asked the audience if anyone desired to sign the witness register to present testimony

teparding Case 6%6-5-11 and there was no one.

Mr. Thorsland stated that the Board will now review the new information included in the

Supplemental Memorandum dated November 3, 2011. He said that the Board needs to add items
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9.B.(1E)a)vi and vid. as indicated on the first page of the Supplemental Memorandum. He asked the

Board if thers wera any questions, comments or additions o the items and there were none.

Mer. Thorsland stated that the Board needs to add stems S B 1B k) and (1) as indicated on page 2 of
the Supplemental Memorandum. He asked the Board if there were any questions, comments or

adadifieenes bt the dtems and there wers none.

Mr. Thorsland stated that the Board just reviewed the revised spectal conditions with the addition of
two additienal conditions proposed by the applicant. He said that the lanpuage in special condition
#1 should mclude the following: 325,000 per turbine” e requested that Ms, Berry read new

spectal conditions #3 and #6

hs. Berry read the special conditions as follows: 3. A such time as decommaissioning takes place the
gpplicant or it's successors in interest are reguired o enter into a Roadway Use and Repar
Apreement with the relevant highway authorities; and 6. Applicant shall provide evidence of any
new, additional, or subsequent financial or security agreement to the Zoning Administrator

throughout the operating lifetime of the project.

Mr. Thorsland stated that the petitioner previously agreed to the special conditions therefore he asked
the Board if there were any comments, questions, or additions to the special conditions and there

WEre nona.

Mr. Thorsland stated that Page 3, of the Supplemental Memorandum dated Movember 3, 2011,

includes the sugpested lanpuage for new Finding of Fact 2.h. as follows:

h. The Reclamation Agreement provides ADEQUATE/INADEQUATE assurance

for decommissioning the wind farm [EVEN THOUGH THERE 15 SOME
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SLIGHT/BECAUSE OF THE} possibility thail the lien holder®s collateral
position could result in the County having to pay sut of pocket to complete the
decommissioning (BECAUSE THE AMOLUNT OF FINANCIAL ASSURANCE
REING PROVIDED SHOULD BE ADEQUATE FOR ANY LIKELY
CONDITION.}

Mz, Capel stated that the Reclamation Apreement provides ADEQUATE assurance for
decommissioning the wind farm EVEN THOUGH THERE 1S SOME possibility that the lien
haolder's collateral position could result in the County having to pay out of pocket 1o complete the
decommissioning because the amount of financial assurance bemg provided should be adequate for

any likely condilion.

Mr. Thorsland requested that the Board indicate their vote by a show of hands.

Four Board members agreed with Ms. Capel’s recommendation for Finding of Fact 2.h. with

three opposed.

Mr. Thorsland read new iteins 9.B.{11Hd)x.{viii} and {ix) on page 28 of the Supplemental

Memorandum dated Movernber 3, 2001, 85 follows:

{viit) A letter dated November 3, 2011, was received from Timothy Casey, Senior
Environmental Scientist with IIDR Engineering, Inc. which can he summanzed as follows:
+ the purposed of the letter is W explain the hasis ol single modeled receptor per
residence in the noise model HDR prepared for the California Ridpe project.
¢ the modeled receptor is representative of the restdential portion of the larper pancel

including the residence itself and 1t therefore adequately and appropriately represents
the entire residential portion of residential lots in the study area.

The consensus of the Board was (o add new item 9.0.(11){d}x.{viii).
TG
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{ix) At the public hearing on November 3, 2011, the Zoning Board of Appeals
{ELIMINATEDVAFFIRMED THE NEED FOR) the waiver af standand condition
6141
Ms. Capel stated that new item .81 1){d) x. {ix) should read as follows;
(ix}  Ar the public hearing on November 3, 2011, the Zoning Board of Appeals
ELIMINATED the walver of standard condition 4.1.41.

Mr. Thorsland requested that the Boand indicate their vote by a show of hands.

Five Board members agreed with Ms. Capel’s recommendation for new item 9. B.{ 11} d)x.{ix)

with two opposed.

Mr. Thorsland stated that sinee the waiver for 6.1.41. is no lenger required the Board shauld alsa
chmimate item 12.0 frem the Summary of Evidence and eliminate waiver 6.1 from the Finding of

Fact.

Mr. Tharsland read the recommended language for new Finding of Fact 2.g. as olluws:

£ Nuoise impacts will {NOT BE INJURIOUS/BE INJURIOUS| to the District
hecause the petitioner { HAS'HAS NOT] clariflied questions of compliance with
the Illinois Follution Control Board standards regarding the noise standard
anywhere within the receiving Class-A property and because Champalgn
County shall enforce the lllinois Pollution Control Board neise regulations as
authorized in the Champaign County Zoning Ordinance including any violation
that is found 1o be consistent with the noise study included in the petitioner’s

application.
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Mas. Capel stated that Noise impacts will NOT BE [NJURIOUS to the District because the petitioner
HAS clar ficd questions of complianee with the lllineis Pellution Centrol Beard standards regarding
the noise standard anywhere within the receiving class-a property and because Champaizn County
shall enforce the Hlinois Polletion Costrol Board noise regulations es authorized in the Champaign
County Zoming Ondimance including any vielation that is found w be consistent with the noise study

included in the petitioner’s application,

s Capel asked Mr. Hall if it would he appropriate to replace “Class A property” with “residential

property.”

br. Hall suggested that “residential” eould be inserted in fromt of “properiy.”

hs. Capel agreed.

br. Thorsland read new Finding of Fact 2.g., as recommended by Ms, Capel, as follows:

MWoise impacts will NOT BE INJURIOUS to the Dstrict becavse the petitioner
EHAS clarified questions of compliance with the Illinais Pallution Control Board
standards regarding the noise standard anywhere within the receiving class-a
“residential™ property and because Champaign County shall enforee the 1llinois
Follution Control Board nolse regulations as authorized in the Champaign
County Zoning Ordinance including any violation that is found to he consistent

wilh the nuise study included in the petitioner’s application.

Mr. Thersland requested that the Board indicate their vote by a show of hands

Four Board members agreed with Ms. Capel’s recommendation for new item 2.2, with three

epposed.
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Mr. Thorsland stated that the Board has reviewed the all of the final waivers therefore he is not gotng
to read cach one tonight. He asked the Board if there were any comments regarding the final

WalVETs.

Mr. Hall stated that the final waivers are listed on papes 74-80 of the Summary of Evidence. He said
that the short version of the waivers 1s indicated on the first page of the Summary of Evidence dated
October 20, 2011, and reduced now to only five waivers becawse the Board just voted to delets

Waiver 54.

Mr. Thorsland requested that the Board indicate their vote for the final waivers by a show of hands.

Four Board members agreed to adopt the final waivers with three opposed.

Mr. Thorsland stated that the Board reviewed the special conditions and added new language. He
said that he is not poing to read each one toaight. He said that the special conditions are Hsted on
pages BO-93 of the Summary of Evidence. He said that new items 5 and 6 were added to special
condition 13.1and 7.1. He said that the petitioner has agreed to all of the modifications to the special

conditions.

Me. Thorsland requested that the Boand indicate their vote for the amended special conditions by a

show of hands.

Five Buard members agreed to adopt the amended special conditions with two opposed.

Mr. Thorsland stated that new rtems 30-534, as indicated on page 4 of the Supplemental

Memorandum dated Movember 3. 2011, should be added to the Documents of Record.
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Mr. Hall stated that the date November 3, 2011, should be added to the first paragraph of the

Summary of Evidence and the Finding of Fact.

Mr. Thorsland directed the Board to Page 73 of the Summary of Evidence dated October 200, 2011
He said that he will read the amended Findings of Fact.

Finding of Fact [or Case 696-5-11:

From the documents of record and the testimony and exhibits received at the public hearing for
zoning case 6%6-5-11 held on August 25, 2011; September 1, 2011; September &, 201 1, Septanber
29, 200 1 October 6, 201 1: October 13, 2011, October 20, 200112 and November 3, 2011, the fomng

Board of Appeals of Champaign County finds that:

1. The requested Special Use Permit, subject to the special conditions imposed
hercin 1S necessary for the public convenience at this location hecanse it is
advantageous to have the wind energy project at this specilic location where the
wind resource has been found appropriate for the use and the wind resource

and the existing eleetrical grid are favorahle for this wind farm project.
Mr. Thorsland requested that the Board indicate their vote for Finding #1 by a show ofhands.
Four Board members agreed with Finding #1 with three opposed.
: The requested Special Use Permit, subject to the special conditions imposed
here, is 5o designed located, and proposed (o be operated so that it WILL NOT
Le Injurious to the district in which is shall be located or otherwise detrimental

to the public health, safety, and welfare hecanse:

a. the street has ADEQUATE traffic capacity and the entrance location has
B0
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ADEQUATE visibility.

. Emergency services availahility is ADEQUATE.
. The Special Use will be designed to CONFORM to all relevant County

ordinances and codes.

. The Special Use WILL be compatible with adjacent uses.
. Swurflace and subsurface drainage will be ADEQUATE.

Public safety will be ADEQUATE.

Moise Impacts will NOT BE INJURIOUS to the District hecanse the
petitioner HAS clarified questions of compliance with the Hlinois Pollution
Control Board standards regarding the noise standard anvwhere within the
receiving Class-A “residential™ property and because Champaign County
shall enforce the 1llinois Pollution Control Board Regulations as authorized
in the Champaign County Zoning Ordinance including any violation that is
found to he consistent with the noise study included in the petitioner’s
application.

The Heclamation Agreement provides ADEQUATE assurance for
decommissioning of the wind farm EVEN THOUGH THERE 15 SOME
SLIGHT possibility that the lien holder's collateral position could result in
the County having to pay out of pocket to complete the decommissioning
because the amount of financial assurance being provided should he

adegquate for any likely condition.

Ms. Capel stated that the requested Special Use Permit, subject to the special conditions imposed
here, s 50 designed located, and proposed o be operated so that it WILL NOT be injurious to the
district in which is shall be lecated or otherwise detrimental to the public health, safety, and welfare.

Me. Thorsland reguested that the Board indicate their vote for finding #2 by a show of hands.

Four Board members agreed with Ms. Capel’s recommendation lor finding #2 with three
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apposed.

3a.  The requested Special Use Permit, subject to the special conditlons Imposed
herein, DOES conform to the applicable repulations and standards ol the
District in which it is located.

Mr. Thorsland requested that the Boeard indicate their viote for finding #3.a. by a show of hands.
Four Hoard members apreed with finding #3.a. with three opposed.

Ih. The requested Special Use Permit, subject to the special conditions imposed
herein IMYES preserve the essential character of the DISTRICT in which it is
located hecause:

a. The Special USE will be designed to CONFORM to all relevant County
ordinances and codes.

b. The Special Use WILL be compatible with adjacent uses.

c.  Public Safety will be ADEQUATE.

Mr. Thorsland requested thae the Booard indicate their vote for finding #3 b, by a show of hands
Four Board members agreed with finding #3.h. with three opposed.

4. The requested Special Use Permil, subject to the special conditions imposed
herein, IS5 in harmony with the peneral purpese and intent of the (hrdinance
because:

a. The Special Use Fermit is authorized in the District.

b. The requested Special Use Permit IS necessary for the public convenicnce at
this location.

¢. The requestied Special Use Permit, subject to the special conditions imposed
herein, is so designed, located, and proposed to be operated so that it WILL
NOT be injurious to the district in which it shall be located or otherwise
detrimental to the public health, safety, and welfare.

d. The requested Special Use Permit, subject 1o the special conditions imposed
herein, DOES preserve the essential character ol the District in which it is
lpcated.

Mr. Thorsland requested that the Board indicate their vote for finding #4 by a show of hands.
Four Board members agreed with finding #4 with three oppoesed.

br. Thorsland requested a motion to centinue the meeting to 1313 pom.
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As. Capel moved, seconded by Mr. Falmgren to continue the November 3, 2011, mecting to
L:LS pon The motion carried by voice vote,
Mr. Thorsland continued to finding &5,

5: The requested Special Use 15 NOT an existing nonconforming use.
Mr. Thorsland requested that the Board indieate their vote for finding #3 by a show of hands.
Five Board members agreed with finding 85 with two opposed.

fi. Herarding necessary waivers of standard conditions:

¥r. Thorsland stated that the Board previously adopted the necessany wairvers of standard conditions
therefore he will not read the adopted waivers at this time.

1. The special conditions impased herein are required (o ensure compliance with
the criteria for Special Lse Permits.

Mr. Thorsland stated that the Board previously adopted the special conditions therefore he will not
read the adopted special conditions at this time.

Mr. Miller moved, seconded by Ms. Capel to adopt the Summary of Evidence, Documents aof
Hecord and Finding of Fact as amended. The motion carricd by voice vote.

hir. Thorsland requested a confirmation of the previous vote by the Board by a show of hands

Four Board members agrecd with the previous motion with three opposed. The motion
carried.

Final Determination for Case 6%6-5-11:

Ms. Capel moved, seconded by Mr. Miller that the Champaign County Loning Board of
Appeals finds that, based on the application, testimony, and other evidence received in this
case, that the requirements for approval of Section 9.1.11B. HAVE been met, and pursuant ta
the authority granted by Section 9.1.6 B. of the Champaign County Zoning Ordinance,
determines that the Special Use requested in 6%6-5-11, is herehy GRANTED to the petitioners
California Ridge Wind Energy LLC and the participating landowners listed in the attached
pubilic notice to authorize a Wind Farm consisting of 30 Wind Farm Towers (wind turhines) in
total with a total nameplate capacity of 48 megawatts (MW) in the AG-1 Zoning Districet of
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which 28 Wind Farm Towers with a total nameplate capacity of 44.8 MW are proposed in
Compromise Township (Fart A) and 2 Wind Farm Towers with a total nameplate capacity of
1.2 MW are propesed in Ogden Township (Part B), and including access roads, wiring, and
public road improvements, subject to waivers of standard conditions and special conditions of
appraval as follows;

I. Walvers of Standard Condltions

A.

1.

Waiver of the standard condition 6.1.4 1) 1 (a) that requires certificates of
design compliance from Underwriters Laboratories (“UL") or equivalent third

party.

Waiver of the standard condition 6.1.4 F.1. that requires a sigpned Roadway
Upgrade and Maintenance Agreement prior 1o the close of the public hearing
before the Zoning Board of Appeals.

Waiver of the standard condition 6.11.4 F.1u. that reqquires street upgrades bein
accordance with 1IM}T Burcau of Local Heads manual, 2005 edition.

Waiver of the standard condition 6.1.4 J. that requires the application to
contain a copy of the Agency Action Report from the [llinols Department of
Natural Hesources Endangered Species Program.

Waiver of the standard condition 6.1.4 85.1.(¢)(3) that requires that locations of
wind turbines for the Zoning Use Permit Application cannot increase the noise
impact over that approved in the special use permit.

1. Special Conditions

A.

This spectal use permit authorized a Wind Farm as follows:

1. The type of wind turhine anthorized as the General Electric 1.6-100)
wind turhine with a huh height of 100 meters (328 feet) and a rotor
diameter of 100 meters (328 feet).

2. The maximum overall height of each WIND FARAM TOWER shall he
497 feet,

3. The maximem nember of WIND TURBINE TOWERS {(wind turbines)
iz 30 with a total nameplate capacily of not more than 48 megawatts
(AW uf which not more than 28 WIND FARM TOWERS with a total

B4
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nameplate capacity of not more than 44.8 MW are proposed in
Compromise Township (Part A) and not more than 2 WIND FARM
TOWERS with a total nameplate capacity of not more than 3.2 MW are
pruposed in Dgden Township (Part B) and including access roads,
wiring, and related work on specified public roads thighwavs).

The approved site plan consists of the following documents:

1. California Ridge Wind Energy Project Champaign County Special Use
Permit Application received July 1, 2011.

.S Status Summary Map with Sethacks California Ridge Wind Energy
Center, Champaign and Yermilion Counties, reecived July 21, 2011 (an
excerpt of only the Champaign County pertion

3 Champaign County MNon-Participating Dwelling Separation Summary
map received July 29, 2011, Parcel.

4. Map of Conversation Recreation Zoning District and [neorporated
Municipality Seithack Compliance reccived Sepliember 29, 2011

The County Board shall not make a final decision in Case 6%6-5-11 until it has
authorized the County Board Chair to sipn the Hoadway Upgrade and
Maintenance Apreement recommended by the County Engineer and received
copies of all necessary siened township road agreencnts.

The Roadway Upgrade and Maintenance Agreements shall require road repair
wark ta be performed in accordance with the 1DOT RBurean of Local Hoads
Manual, 2006 edition, and the 1DOT Srandard Specification for Bead and Bridee
Construction, but the relevant street jurisdiction may, on a case by case basis,
exercise their discretion to walve the BLHR standards so long as publie salety is
not compromised.

Construction activities to huild the WIND FARM shall gencrally only occur
during the weekday daytime hours of TAM to 10FM but never on Sunday,
provided, however, that construction activities may occasionally commence
garlier in the day if required but not earlier than SARM. Those construction
activities include but are not lmidted 1o the Tollowinge:
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1. Construction of access roads

2. Delivery and unloading of WIND FARM equipment and materials

3. Excavation for and construction ol WINID} FARM TOWER foundations
4. Installation of WIND FARM wiring

5. Assembly of WIND FARM turhines

f1. Ercction of WIND FARM TOWENRS

No NON-PARTICIPATING DWELLINGor other PRINCIPAL STRUCTURE
shall recelve more than 45 hours ol shadow flicker per year,

This special use permit shall expire on the following dates and'or for the
following reasons:

1. If no zoning use permit application has been recelved by the Department
of Planning and ZLoning by 4:30 PM on March 1, 2013, which is
consistent with the expiration deadline in the Roadway Upgrade and
Maintenance Agreements and the approved Reclamation Agrecment; or

2, Upon completion of all decommissioning and reclamation requirements
of the WIND FARM Heclamation Agreement and the subseguent
release of the financial assurance required by 6.1.4 T fullowing the
requirements of a written agreement with the County.

To ensure that the WIND FARM TOWERS are located and constructed in
conformance with the approved site plan:

1. The foning Administrator shall not approve a Zoning Use Permit for
construction of a WIND FARM TOWER if the location Indicated on the
Loning Use Permit site plan differs from that in the approved site plan
for the special use permit as Tollows:

{(a)  The Loning Use Permit location shall not differ more than 500
feet from the approved site plan for the special use permit except
that a WIND FARM TOWER more than 1,500 feet Trom a non-
participating PRINCIPAL STRUCTURE on the approved site
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plan for the special use permit shall not be approved to be less

than 1,350 feet from that same STRUCTURE on a Zoning Use
Permit; and provided that

thl A WIND FARM TOWER that is 1,500 feet or less from a non-
participating PRINCIPAL STRUCTURE on the approved site
plan for the special use permit shall not be located less than 90%
of that distance to the same STRUCTURE on a Loning Use
Permit; and provided that

fc) A new noise analysis meeting the requirement of 6.1.4 L shall be
submitted with the Zoning Use Permit for any WINIF FARM
TOWER with a new location that is less than 1500 fect from a
non-participating PRINCIPAL STRUCTURE; and provided that

{d) No separation ta a non-participating property or PRINCIPAL
STRUCTURE shall he less than the minimum required by the
Ordinance.

2. Prior to excavation for any WIND FARM TOWER luoting:

[ah The Applicant shall notify the Zoning Administrator when each
WIND FARM TOWER location has bheen tdentificd and marked
vn the ground so that the Foning Administrator or a
representative can verify that the location is consistent with the
approved site plan in the special use permit case.

)} The Zoning Administrator shall issue a WIND FARM TOWER
Foundation Permit aller verilving that the WIND FARM
TOWER location is consistent with the approved site plan.

4] The Applicant shall not excavate any WIND FARM TOWER
fonting until the WIND FARM TOWER Foundation Permit has
been approved.

I A Reclamation Agreement 8 required at the time of application for a roning use
permit that complies with the following:

1. The Revised Diralt Reclamation Agreement received on 10072011 with all
required signatures including a guaranteed minimum amount of 325,000
per turhine that shall be updated annually to reflect the known rate of
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infMatlomn.

The eapenses and values, including salvage value, as listed in the Base
Decommissioning Cost  Estimate received 10/06/11 and that is
Attachment A to the Draft Reclamation Agreement received on 10720011

An irrevocable letter of credit. If required by the County Board the
letter of credit shall be provided as multiple letters of credit based on the
regulations governing lederal insurance for depaosit as authorized in 6.1 .4
PA4{a) of the (dhrdinance.

An escrow account that is at a mutually acceptable financial institution
that is either identified in the County Board determination of this speclal
use permit or included as a special condition of that determination, as
authorized in 6. LAT44b) LY of the Ordinance.

At such time as decommissioning takes place the applicant or it's
successars in interest are required to enter into a Hoadway Use and
Hepair Agreement with the relevant highway authorities.

Applicant shall provide evidence of any new, additional, or subsequent
financial or security agreement to the Zonlng Adminisirator throushout
the operating lifetime of the project.

The fullowing submitial submittals are required prior to the approval of any
roning wse permit for a WIND FARM TOVWEHR.

1.

Certification by an lllinois Professional Engineer or linois Licensed
Structural Engincer that the foundation and tower design of cach WIND
FARM TOWER is within aceepted professional standards, given local
soil and climate conditions, as required by 6.1.4 5. L(b).

A Transportation Impact Analysis provided by the applicant that is
acecptable to the County Engincer and the State’s Attorney; and for
highways in Compromise Township is acceptable to the Compromise
Township Highway Commissioner; and for highways in Ogden
Township is acceptable to the Ogden Township Highway Commissioner,
as reguired by 6.1.4F.2.

A signed Heclamalion Agreement in conformance with all special
canditions and waivers included in the special use permit approval.

A copy of the Recorded Covenant pursuant to 6.1.1 A, 2.
&8
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The telephone number for the eomplaint hotline required hy 6.1.440}.

A site plan for the installation of the specific WINIF FARM TOWER
indicating the specific proposed location of the WIND FARM TOWER,
other PRINCIPAL STRUCTURES within 1,500 feet separation,
property lines (including identification of adjeining prepertics), required
scparations, public access roads and turnout locations, substation(s),
clectrical cabling from the WIND FARM TOAWER to the Substation(s)
and lavout of all structures within the peographical boundaries of any
applicable sethack.

A copy of the approved access permit lor the aceess road by the relevant
highway jurisdiction.

A copy of any reqquired permits for use of public highways by overweight
vehicles.

A permanent soil erosion and sedimentation plan for all WIND FARNM
TOWER sltes and access roads that conforms to the relevant MNatural
Resources Conservation Service guidelines and that is prepared by an
Illinnis Licensed Professional Engincer.

A Zoning Compliance Certificate shall be required for each WIND FARM

TOWER prior to the WIND FARM poing into commercial production of

energy. Approval of a Zoning Compliance Certiflcate shall require the
Following:

An as-huilt site plan of cach specific WIND FARM TOWER indicating
the specific as-huilt location of the WIND FARM TOWER, other
PRIMCIPAL STRUCTURES within 1,500 feet separation. property lines
{including identification of adjoining properties), as-built separations,
public access road and turnout locations, substation(s), electrical cabling
from the WIND FARM TOWER to the Substation(s), and layout of all
structures within the geographical boundarics of any applicable sethack.

As-huilt documentation of all permanent soil erosion and sedimentation

improvements for all WIND FARM TOWER sites and access roads
prepared by an lllinois Licensed Professional Engineer.

A copy of the approved as-built road by the relevant highway
Jurisdiction

The California Ridge WIND FARM shall not begin commercial prodoction of
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energy until the Zoning Administrator has approved a Zoning Compliance
Certificate for the entire California Ridee WIND FARM based on submission
and acceptance of all of the Tollowing:

1. A Zoning Complianee Certificate has been approved for all WIND
FARM TOWERS approved in the Special Use Permit.

2, A copy of a certificate of design compliance for the General Electric 1.6-
110} wind turbine has been received from Underwriters Laboratories
(*UL™) or an cquivalent third party such as TUY NORD Group, as
authorized in 6.1.4 I). 1{a).

1 Documentation of compliance with all required posi-WIND FARM
construction requirements has been received from the relevant highway
jurisdictions.

4, The Zoning Administrator has verified that information signs have heen

erccted at cach WIND FARM accessway as follows:

. The purpuose ol the signs shall be to publicize the telephone
numhber of the WIND FARM complaint hotline required by
6, 1.40).

h. The minimum size of each sign shall be 2 feet by 2 feet,

The Applicant or Owner or Gperator of the WIND FARM shall comply with the
lollowing:

1. Cooperate with local fire protection districts fo develop the districts
emergency response plan as required by 6.1.4 G, 2.

P2 Take all reasonable steps to resolve complaints of interference caused by
the WIND FAHRM o microwave transmission providers, local emergency
service provides (911 vperators), and broadeast residential television as
required by 6.1.4H.

1. Cooperate fully with Champaign County and in resolving any noise
complaints including reimbursing Champaign County any costs for the
services of a qualified noise consultant pursuant to any proven violation
of the LP.C.B. noise regulations as required by 6.1.4 L.
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1 4. Complete all post-WIND FARM construction mortality studies on birds
2 and bats as required by 6.1.4 LY and as preposed in the Califiornia
3 Ridge Wind Energy Project Champaigre County Special Use Permit
4 Application received July 1, 2011, particularly pages 5-22 through 5-24,
2 and submit written reports to the Environment and Land Use
& Committee at the end of the first two years of WINI FARM operation
; and cooperate with the Environment and Land Use Committee in
8 resolving mortality concerns that might arise as required by 6.1.4 L. 3 e).
9 5. Maintain g current general lishility policy as required by 6. 14N,

10 b Submit annual operation and maintenance reports to the Environment

11 and Land Use Committee as required by 6.1.4 O.1.

12 T Mlaintain compliance with the approved Reclamation Aprreement

13 including replacemcnt irrevocable commercial letters of credit as

14 required in the Reclamation Apreement.

15 B Submit ta the Zoning Administrator copies of all complaints to the

16 telephone hotline on a monthly basis and take all necessary actions to

17 resalve all legitimate complaints as required by 6.1.40.

18

18  The mll was called:

20

21 Coursen-no Aliller-yes Falmgren-no
22 Schroeder-yes PFassalacqua-no Capel-ves

23 Thorsland-yes

24

25  Mr. Hall informed that petitioner that they have received a recommendation for approval therefore
20 the case will be forwarded to the County Board on November 17, 2011,

27

28 6. Mew Public Hearings
28

30 Mone
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1. Staff Report
MNone

5. Cther Business
A, Review of the Docket

Mo review of the decket coourmed.

u, Audience Participation with respect to matters other than cases pending hefore the
Board.

Mone

10. Adjournment

Ms. Capel moved, seconded by Mr. Schroeder to adjourn the meeting. The motion carried by
volce vote.

The mesting adjouned at [0:07 p.m.

Respecttully submitted

Secretary of Zoning Board of Appeals
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AMINLUTES O0F REGULAR MELETING

CHAMPAIGN COUNTY FAONING BOARD OF APPEALS
1776 E. Washington Street
Urhana, 1I. 61801

DATE: MNovember 10, 2011 PFLACE: Lyle Shiclds Mecting Hoom
1770 East Washington Street
TIME: a3l p.m. Urbana., IL 6G1%02

MEMBERS PRESENT:  Cathenne Capel. Thomas Courson. Roger Miller, Melvin Schroeder,
Eric Thorsland. Paul Palmgren

MEMBERS ARSENT : Brad Passelacyua
STAFF PRESENT Lori Bushoom, John Hall, Andrew Bass
OTHERS PRESENT . MNeal Teler, William 1. Jones, Alan Singleton, Letha Gast, Stephen

Grast, Martha Gast, Rhys Bater, Ben Shadwick, Thillip Tones, Justine
Becker, Julia Hall, Jean Fisher, Mark Fisher, Larry Hall, Khadyah
Hotton, Asia Hotton

1. C'all to Ohrder

The mesting was called to order at 6:30 p.m. D RAFT

1. Roll Call and Declaration of QGuorum

The roll was called and a gquorum declared present with one member absent.

Mr. Thorsland informed the audience that anyone who desires to present testimony must sign the
witness repister. He reminded the audience that when they sign the witness register they are
steming an oath.

i Coerrespondence

Mone

4. Approval of Minutes (July 28, 2011 and September 15, 2011)

Mr. Courson moved, seconded by Mr. Miller to approve the July 28, 2011 and September 15,
2011, minutes as submitted. The motion carried by voice vote.

A, Continued Public Hearing

Case 687T-AM-11 Petitioner: Philip W. and Sarabeth F. Jones Request to amend the Zoning
Map to change the zoning district designation from CR Conservation Recreation to AG-1
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Apriculture., Location: An approximately 12.6% acre tract of land that is located in the North
Half of the South Hall of the Northeast Quarter of Section 27 of Crittenden Township and
located on the west side of Ilinois Rowte 130 (CRIGOOE) and 1,328 feet south of the
intersection of Hlinois Route 130 and CH 200N and County Highway 16 and commonly known
as the property at 175N CR 16ME, Yilla Grove.

Case 6BB-5-11 Petitioner: Philip W. and Sarabeth F. Jones Reguest 1o authorize the
construction and use of a “Heliport-Restricted Landing Area™ as a Special Use on land that is
proposed to he rezoned to the AG-1 Agriculture Zoning District from the current CR
Conservation Recreation Zoning District in related zoning case 687-AM-11; and with a walver
of a Special Use standard condition required by Section 6.1 that requires a runway salety area
to be located entirely on the lot. Location: An approximately 12.69 acre tract of land that is
lncated in the North Half of the South Half of the MNortheast (duarter of Section 27 of
Crittenden Township and located on the west side of [linois Houte 130 (CRI16O0E) and 1,328
feet south of the intersection of 1linols Route 130 and CR 200N and County Highway 16 and
commonly known as the property at 173N CR 1600E, Villa Grove.

Me. Thorsland called Cases 687-AM-11 and 688-5-11 voncurrently.

br. Thorsland stated that the petitioner has regquested that both of these cases be comtinued to a date
in February, He said that the Board does not have a date certain for continueance in February because
the County Board has not approved their 2012 calendar. He entertained a motion for continuance.

Mr. Palmgren moved, seconded by Mr. Coursen to continue Cases 687-AM-11 and 688-5-11 to
the first meeting in February, 2012, The motion carried by voice vote.

. Mew Public Hearlnps

Case 689-AM-11 Petitioner: Charles T. and Shelly Sollers Request to amend the Loning Map
to allow for the establishment and use of 1 sinple family residential lot in the CR Conservation-
Recreation District by adding the Rural Residential Overlay (RRO) Zoning DNstrict. Location:
An approximately i acre tract of land that is located in the West Hall of the éorth Half of the
Northeast Quarter of Section 27 of Crittenden township and that is located approximately one-
half mile west of the intersection of County Highway 16 and [linois Houte 130 and located on
the south side of County Highway 16 {(CR 200N).

Mr. Thorsland informed the audience that anyome who desizes to present testimony must sign the
witness repister. He reminded the audience that when they sign the witness register they are
sipning an path.

Mr. Thorsland asked the petitioner if they desired t0 make a statement outliming the nature of their
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request prior fo introdecing evidence.

Mr. Singleton stated that he had no additional comments or evidence to present at this time although
he will be happy to address any comments, questions, or concerns of the Board.

Mr. Johin Hall distrnbuted a Supplemental Memorandum dated November [0, 2001, to the Board for
review, He ssid that in addition to the Supplemental Memorandum the Board has been presented
with a new Draft Summary of Evidence and a separate handout. He said that an assessment of Policy
4.3.1 has been added to the Summary of Evidence. He said that the Board has not seen this policy
assessment previously and it is sost of a policy that incorporates several olher policies and stafT did
not make a recommendation on the one aspect of the pelicy, He smd that there are other policics
mmcluded in the Summary of Evidence that he does not believe that the Board went over previously
although he does believe that staff made a recommendation for most of those policics.

Mr. Hall stated that at the end of the last meeting there was a discussion in regards to the commenlts
by the Historic Preservation Agency and he had forgotten about that discussion unti] he was able to
review the minutes from that last meeting. He said that he drafied 2 condition but even if he had
remembered the discussion at the last meeting he would have probably drafted the condition anyhow
so that the Board had a condition in front of them to vertfy that they do not want to reguire a Phase I
survey, He said that the petitioner has complied with all of the requirements of the Ordinance and
they applied to the Historic Mreservation Apency and the Histosic Preservation A pency replied that
they would like to see a Phase | suevey, Me. Hall stated that requiring a Phase | survey is not a
requirement af the Onlinance and if the Boand desires 1o regquire the Phase [ survey then the draft
comdition 15 available for the Board's review but if the Board does not want to reguire the Phase
survey then the condition will not apply.

Mr. Hall stated that at the last meeting there was also discussion that it would be worthwhile 1o add
some evidence regarding the WPDES reguiremments for these sites and he apress with that
recommendativn.  He soid that the Boand should include such evidence any time there is a
discretionary approval so that the petitioners are aware of these requirements which do apply even
though the County has net actually adopted an Ordinance to enforce it. He said that the separate
handout applies to both cases before the Board tonight and could be added as a new item #13 prior to
the special conditions in each case. He said that the drafi condition is as fullows: The pelitioner
must file a Notice of Intent with the [llinois Environmental Protection Apency and prepare and
maintain onsile a Sormmwater Pollution Prevention Plan (SWPPP) that conforms to the Mational
Pollutant Discharge Elmination System (NPDES) requirements for construction sites, during any
construction or regrading that disturbs an acre or more of land. Mr. Hall stated that if someone is
merely building a home he cannot imagine that they would disturb an acre or more of land unless
they really have a prand scheme. He said that as a practical matter he does not believe that this
creates a problem for any single tamily dwelling but iF an acre 15 disturbed there 15 supposed to he a
Stormwater Pollution Prevention Plan on site at all times with a Notice of Intent at the beginning of

3



-
Lo B v [ v = N T T R R ) % (R

e o L0 L Lo L G €0 Cad L [ L B2 P2 B3 BRI B B B BRI B B oeb ok ok b ol b b b =k
et IR B v =Rt wo ) [ RPN I LS I e = R v ) U R S L B e o v = Y o ) R PO oS 6

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 111011

the project and a Notice of Termination at the end.  He said that this 1s not a conditton and merely
evidence so that the petifioner is made aware of it. He reminded the Board and the petitioner that on
Case 689-AM-11, if this case 15 recommended for approval and if it is approved by the Coumy
Board, the rezoning itself will not resolve all ofthe issues on the property. e said that the rezening
is a necessary step and it is the first step in getting any ofthe ather issues resalved although he would
not want anyote 0 believe that the rezoning settles those issues,

Mr. Thorsland asked the Board if there were any questions for Mr. Hall and there wera none.
Mr. Thorsland asked the petitioner if there was any information that he would Lke to add,

Mr. Alan Singleton, attomey Tor the petitioner, stated that he is assisting Mr. and Mrs. Sollers and
Mr. and Mrs. Shadwick work through the 1ssues with respect to the RRO. He said that both cases are
pretty straight forward and Mr, Hall has provided a nice overview of the cases in the memorandums.
He said that his inclination would be to not have a Phase [ suevey but if the Board helieves that such
a survey is important then they will go with it

Mr. Thorsland asked the Boand of there were any questions for Mr. Singleton and there were none.
Mr. Thorsland asked if staff had any questions for Mr. Singleton and there were none.

Mr. Thorsland stated that the Board should review the informatien in the memorendum, and the
Draft Summary of Evidence. e said that the new Supplemental Memoerandum includes evidence
reparding conformance with County policies.

Mr. Hall statex] that Policy 4.3.1 13 the third agricultural objective and the Summary of Evidence
reviews Objectives 4.1 and 4.2, He said that Objective 4.3 is the overview of the overall suitability
of the property.

Mr. Thorsland read LRMP Goal 4 Apricelture, indicated on Page 13 of the Summary of Evidence as
follows: LRMP Goal 415 entitled, “Apriculture” and 1s relevant to the proposed zoning because the
proposed rezoning includes land cumrently zoned AG-2 and proposed to be zoned B4, Goal 4 states,
“Champaign County will protect the long term viability of agriculture in Champaign County and its
land resource base.”

Mr. Hall stated that the previeus statement was taken from a previous memorandum. He said that
the staterment should be comrected v indicate that the land is currently zoned CR and is proposed to
be rezened with the RRO overlay, He said that this error probably cceurs in the Summary of
Evidence for Case 090-AM-11 as well. Mr. Hall stated that the numbering for the Summary of
Evidence should be corrected ht'.","_'_:i]'ll'l.iﬂg with item #12 on Page 15 revised as item #24 and so on,



L= = Rt e cR o [ O O I L

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 1110

hr. Thorsland read corrected itemn 824 as follows: LRMP Gaal 4 45 enfitled, " Agniculture™ and is
relevant by the propased zoming because the proposasd rezening includes land cumrently zoned CR and
prapased to be zoned with the RRO overlay, Goal 4 states, "Champaign County will protect the long
term viability of aericulture in Champaign County and its land resource base.™ M. Thorsland asked
the Board to indicate if the proposed rezoning ACHIEVES/DOES NOT ACHIEVE Goal 4.

hr. Courson indicated that the proposed reroning ACHIEVES Goal 4.

The Board agreed with Mr. Courson’s recommendation that the proposed rezoning ACHIEVES Guoal
4,

Mr. Thorsland asked the Board i there was any disagreement with s12fT's recommendation that the
proposed rezoming ACHIEVES Objective 4.1 and Palicy 4.1.1 and that Policy 4.1.1 DOES NOT
APPEAR TO BE RELEVANT to any specific Rural Residential Overlay map amendment.

The Board agreed with statTs recomumendation that the proposed rezoning ACHIEVES Ohjective 4.1
and that Pelicy 4.1.1 DOES NOT ATPEAR TO BE RELEVANT 1 any specific Rural Residential
Overlay map amendment.

Mr. Thorsland stated that staff recommends that the proposed rezening CONFORMS to Policy 4.1.6
and Policy 4.1 8,

The Board agreed with staffs recommendation that the proposed rezoning CONFORMS to Policy
4.1.6 and Policy 4.1 8.

Mr. Thorsland stated that Objective 4.2 is entitled “Development Conflicts with Apriculiural
Operations’” and states, “Champaign County will require that each discretionary review development
will not interfere with agricultural operations. He asked the Board if the proposed rezoning
ACHIEVES/DOES NOT ACIIEVE Objective 4.2,

Mr. Coursen stated that the proposed rezonming ACHIEVES Objective 4.2,

The Beard agreed with Mr. Courson’s recommendation that the proposed rezoning ACHIEVES
Objective 4.2,

Mr. Thorsland stated that stall recommends that the proposed rezoning CONFORMS wo Policy 4.2.2.

The Board agreed with staff's recommendation that the proposed rezening CONFORMS to Policy
422,

Mr. Thorsland stated that Policy 4.2.3 states, “The County will require that propuesed discretionary
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development expliciily recognize and provide for the rpght of egricultural activities to continue on
adjacent land. He said that staff recommends that the propused rezoning CONFORMS o Policy
423

The Board agreed with stalT s recommendation that the proposed rezoning CONFORMS to Policy
423

Mr. Thorsland stated that Policy 4.2.4 states, “To reduce the occurrence of agricultural land use and
non-agricultural land use nwisance conflicts, the County will require that all discretionary review
consider whether a huffer between existing agricultural operations and the proposed development is
necessary,” He said that staff recommends that the proposed rezoning CONFORMS to Palicy 4.2 4.

The Beard agreed with staffs recommendation that the proposed rezoning CONFORMS to Policy
424

Mr. Thorsland stated the Objective 4.3 is entitled. “Site Suitability for Discretionary Review
Development” and states. “Champatgn County will require that each discretionary review
development is located on a suitable site.” Mr. Thorsland asked the Board if the propesed rezoning
DOES/DOES NOT achieve Objective 4.3,

Me. Courson stated that the propesed rezoning DOES achicve Objective 4.3.

Mr. Thorsland stated that Policy 4.3.1 states, “On other than best prime farmland, the County may
authorize a discretionary review development provided that the site with proposed improvements is
suttcd overall for the proposed land uvse.  He asked the Board if the proposed rezoning
CONFORMSDOES NOT CONFORM to Policy 4.3.1 and if the subject property is SUITED/NOT
SUITED fur residential development. This type of development is consistent wilth existing
tlevelopment in the area.

Mr. kass noted that the following text should be stricken from 1{a); This type of development is
consistent with existing development in the area.

Mr. Coursen stated that the subject propenty 1s SUITED for residential developrment and that the
proposed rezoming CONFORMS to Policy 4.3.1 and therefore it DOES achieve 4.3,

The Board agreed with Mr. Courson’s recommendation that the subject property is SUITED for
residential development and that the propased rezening CONFORMS to Policy 4.3.1 and therefore it
DOES achieve Ohjective 4.3

Mr. Thorsland stated that Pelicy 4.3.3 states, “The County may authorize a discretionary review
development provided that existing public services are adequate o support to the proposed
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development effectively and safely without undue public expense.” He said that staff recommends
that the proposad reroning CONFORMS to Policy 4.3.3.

The Board agreed with statt's recommendation that the proposed rezoning CONFORMS to Policy
133,

Mr. Thorsland stated that Policy 4.3.4 states, “The County may authorize a discretionary revicw
development provided existing public infrastrecture, together with proposed improvements, is
adeyquate ta support the proposed development effectively and safety without endue public experse.”
He said that stalf recommends that the proposed rezeniag CONFORMS o Policy 4.3 4,

The Board agreed with stall’s recommendation that the propesad rezoning CONFORMS to Policy
4.34.

Mr. Thorsland read the special conditions of approval as follows:
A 1. The petitioner shall apply for a driveway permit from the County Engineer and

comply with the requirements of the County Engineer for any required
driveway entrance.

2. The Zoning Administrator shall not approve a Foning Use Permit without
documentation of the County Engineer’s approval of the proposed driveway
crntrance.

LR Construction related traffic shall not track mud onto the County Highway at
any time.

4. The Zoning Administrator shall not issue a Zonlng Compliance Certificate

without documentation of the County Engineer®s approval of the constructed
driveway entrance including any necessary as-built engineering drawings.

To ensure that any driveway entrance complies with the County Engineer’s
requirements.

br. Thorsland asked the petitioner if they agreed to the proposed special conditions,

Mr. Singleton asked if the proposed special conditions are fur hoth cases,

hr. Hall stated yes.

Mr. Courson stated that he does not like proposed special condition #3. He said that in the rural
arcas farmers are allowed to track mud on the roads duriog planting and harvest season and there arc

no regulations to probibit that type of traffic.  He said that he vnderstands that it is an EPA
reeulation.
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Mr. Hall stated that proposed special condition #3 15 not due to the EPA repulation but because this
issue is the only thing that the County Engineer complains about. He said that whether proposed
special condition #3 exists or not the County Enginect will still enforce this issue.

Mr. Courson stated that he stll does not apree with the proposed special condition but he is
combortahle with leaving it in.

M. Miller stated that the Board can only ask that the petitioner makes their best effort to not track
mud onto the County Highway.

Mr. Thursland stated that the LRMP Pelicy 4.3.3 requires discretionary development and urban
development to explicitly recognize and provide for the nght of agriculteral activities to continue on
adjacent land. He said that the following condition is intended to provide for that:

B. The owners of the subject property herchy recognize and provide Tor the right of

apricultural activitics 1o continue on adjacent land consistent with the Right to Farm
Resolution 34215,

The above specizl condition 15 necessary to ensure the following:
Conformance with policies 4.2.3 and 5.1.5.

Mer. Singleton agreed o the special condition.

Mr, Thorsland that it 15 at the Board’s discretion whether or not a speeial condition 15 necessary
regarding the Phase 1| Archacological Survey, He said that the Board has heard hr. Hall's input on
this issue and reviewed input from the [linois Historic Preservation Apency.

Mr. Miller asked if the petitioner’s attorney previously indicated that the area has been huilt up.

Mr. Thorsland stated that the elevation plans indicate that the area has been built up for placement of
a home.

Mr. Miller stated that it seems comtradictory to require a Phase [ Archaeological Survey after the
natural terrain has been altered.

M5, Capel stated that the entire 1ot was not disturbed.

Mr. Hall stated that this is one of the differences between Case 689-AM-11 and 690-AM-11. He
said that there are existing structures on the property for Case 689-AM-11 and those steectures
require permits. He said that he would never propose that those structures would have o comply
with this conditien even if the Board adopted thas condition. He said that of the Boand adopts this

B
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condition the existing buildings will be exempted. He said that the Board could indicate tht they are
not worried about construction on the elevated pad and the comdition would apply elsewhere
although he does not expect eonstruction to be elsewhere.

Mr. Capel asked if an RRO could be split again,

Mr. Hall stated that the lot could be split again if another RRO is approved. He said that the twa
large lots together consist of 12 acees.  He said that it is dilTicult 1o imagine that all of the arca of
each lot would have this situation apply and the Board could just determine that this condition is not
niecessary. e saud that slmost every RRO that the Board has scen has had a Phase | Archacological
Survey. He said that this is the only RRO to come after the fact which means that the ground had
alrepdy been sold and some construction had oceurred.  He said that it is up to the Board whether ar
not to require the condition or if at this point and time in this location the condition 15 net necessary,

Mr. Thersland stated the first sentence in C.(3) indicates that the fellowing: Except for structures
and uses that have already been established on the subject property. He said that one could infer than
the built up arca was a wse that has been established and it is being exempt from the Phase |
Archacolopical Survey.

Mr. Hall stated that if the Board wants that particular understanding then C.43) should be revised.

Mr. Thorslend asked Mr. Miller ifhe would prefer that lanpuape was inscrted in the first sentence of
C.(3) as follows: Except for structures and uses including the elevated building site that have heen
established on the subject property.

Mr. Miller stated yes.

Mr. Coursen stated that he would vote to not reguire condition C

Mr. Palmgren asked Mr. Hall to explain how extensive the Thase T Archaeological Survey is.

Mr. Hall stated that they go out and walk sround on the site and they disturb the surface of the
ground envugh to see il they find anything. He said that he is not clear as to how much digping is
dome dunng Phase | but it is his enderstanding that they do not really do a lot of digging. He said
that the digging 15 pnmarily done if they find a high density of antifacts on the ground surface and
Phase Il would entail excavation at some degree.

Ms. Capel asked if they are basically looking for arrowheuds.

M. Hall stated yes.
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Mr. Palmgren stated that it appears that it is not much of a problem unless they find something and
then there may be a problem.

Me. Hall stated that Mr. Palmgren is correct but these are prafessional archacologists petting paid
whatever professional archacelogists get paid becawse they have to prepare a report. He said that this
process is an effort and iv is not neeessarily cheap.

Mr. Thorsland stated that Me. Paleagren is concerned that if the archaeologists find something a
Ihase 11 Archaeological Survey will be reguired.

Mr. Palmgren stated that he 13 concemed whether a Phase I survey will trickle into a Phase [ survey.

Mr. Hall stated that people generally chose not to complete a Phase 11 if there is any way Lo just live
arouznd that area and oot distueb it.

Mr. Thorsland stated that there 15 an RRO near his property and a Phase [ Archacological Survey was
completed and there were some places identified. He said that when the RRO was granted the owner
was informed that they could not build at those specific locations and no additional dipging was
completed until the homes were built.

Mr. Palmpren asked if a Phase [ survey has heen completed in the general ares around these lots,

Mr. Hall stated that if this was a nich area the response might have been more in depth than what the
petitioners received for these two lots.

Mas. Capel stated that the Board needs o decide whether or not they desire to set precedence that if
the property owner has already gotten started with construction they do not have to do an

archaeological survey.

Mr. Hall stated that would not be precedent stting as long as the Board makes it clear that they are
not making that decision just because the property owner has gotten started with construction.

M. Capel asked if the Board 15 considering this eption for just the property related to Case 6849- A M-
1]

Mr. Thorsland stated that at this point the Board is only discussing the propenty related o Case 689-
Abd-11.

Mr. Thorsland asked the petitioner if the Phase | Archeeolagical Survey was a special condition is it
a special condition that they would agree to,

10
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Mr. Sinpgleton stated that he discuessed this matter with Mr. Hall previouwsly and Mr. Singleton was
ready to have the Phase 1 Archacological Survey completed to get evenything in order. He said that
he recently received an e-mail from Mr. Hall including the proposed special condition and he did
review it. He said that at this point he would like to get this case resalved and he would prefer o get
this matter taken care of and out of the way so that he is aware of what type of casement they are
talking about requiring.  He said that his preference would be to not have this special condition
unpased but if the Board feels strongly about the special condition then they will aceept it.

br. Thorsland asked Mr. Singleton if he would be comforiable with the special condition if the
Board revised it so that the Phase I Archaeolopical Survey had to be completad in saome amount of
time but would not impede construction on the exempted parts, indicated in C.(3).

Ma. Capel stated that she would be comfortable with such a revision because it would reguare that
the Phase | Archacological Survey be completed.

hdr. Hall stated that generally the Board does not have to reguire the Phase | Archaeological Survey
because the Boand is normmally just presentesd with the results. He said that Mr. Singleton is a very
gasy altaomey to work with but saomehow the communication between them has become confusing.
Mr. Hall stated that he cannot imagine that he said anything other than he is not recomimending a
Fhase | survey and the Board may not require the petitioner to do a Phase | survey at all. He
apolopized if the communication between himselFand Me. Singleton was not clear because he is very
gensitive to the fact that the Phase 1 survey is not an actual reguirement.

Mr. Singleton stated that he 15 not placing any blame on Mr, Hall but it would be nice to pet this
matter cleared up and be done with it.

Mr. Hall stated that if the areas that are already built up or already built upon are exempted then if
the petitioner never goes outside of those areas there will never he a nead 1o complete a Phase [
SUFVEY.

Mr. Singleton stated that a special use permit would be required for the petiticner to be able to build
on the clevated portions of the property.

Mr. Hall stated that this would be another alternative. He said that the Board could make itapply if
the owner goes outside of those areas but if the owner does not go outside of those arcas then it
wanld never have to he done.

bdr, Thorsland stated that nonmally the Board would have the Phase I Archaeological Survey results
for review before any construction was started but unfortunately construction has alresdy stasted. He
stated that the S]thci;;ﬂ condition includes exemplions for the existing structures from the Phase |
survey therefore the Phase | survey could be mmggered if the property owner decides to do any further

1
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comstruction oulside the elevated area.
M5, Capel stated that any further construction would requine a zoning use permit.,

Mr. Hall stated that a zoning use permit is always required. He said that if the Board is willing to
accept the fact that both ofthe lots have been built up so that it is above the BFE and if the petitioner
never builds outside that area why would a Phase | survey be required.

Ms, Capel stated that she is interested in treating every RRO fairly and equally repardless if
construction has already started on the subject property.

Me. I1all stated that tnost other RROs are manaped by an enpineering firm that does this enoa daily
basis and they just automatically complete the Phase [ survey, He smd thet if there are new strests
mvalved the survey has to be done ender State law. He said that in this case there are no State funds
being wsed for anyvthing and there was no engineer involved and perhaps he should have informed the
petitioner to go ahead and have the Phase | survey completed but he does not have that authority.

Me. Thorsland requested the Board s decision regarding proposed special condition C. He said that
there are two Board members who do not helieve that the special condition is necessary and the
petitioner 18 on the fence either way,

Mr. Hall stated that he understands why Mr. Singleton does not like having this issee come up
because this may not be a matter of money but a matter of whether or not the property owner can
build oo the Lot or not.

Mr. Thorsland stated that Mr. Miller indicated that the 1ot has already been built up therefore if there
was something that the Phase | surnvey would have discovered in the arca 13 now undemeath
something else.

Mir. Miller stated that there are also existing structures on the property.

Mr. Thorsland stated that Case 690-AM-11 does not have existing structures thercfore will the
petitioner be required to have the Phase [ survey completed.

Mr. Hall stated that the subject property tor Case 690-AM-11 also has an elevated pad.

Mr. Thorsland asked the Board if they desired to impose special condition C for both lots, just one of
the lots or not at all,

Mr. Courson stated that he is not in favor of spectal condition C. for either of the lots.

12
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Mr. Thorsland stated he and Ms. Capel appear to be the only two Board members in favor of special
comditiom C'. He saud that perhaps what the Boand should do 15 work through some of the LRMP
items and RRO items and require this spectal condition for future RROs. He said that at this time it
appears that the Board will not require special eondition C. at this time and it is not because the
Board is happy that the lot was built up. He said that the Board is unhappy that they cannot reguire
the special condition at this time.

Mr. Thorsland stated that the separate handout included new item #25 for Case 689-AM-11 and item
#26 for Case 690-AM-11 and should be added to the Summary of Evidence,

Ms. Capel moved, seconded by AMr. Courson 1o approve Lhe special conditions. The motion
carried by voice vite.

Mr. Hall stated that a pew item #4 should be added to the Documents of Record for Case 68W-AM-11
as follows; 4. Handout with & new evidentiary item #13 (¥253) on November 10, 2001, He said that a
new Document of Record #3 should be added indicating the following: Champaign County Right to
Farm Resolution No. 3425,

Mr. Thorsland closed the witness register for Case 689%-AM-11.

Findine of Fact for Case pRU-A0]-11:

From the Documents of Record and testimony and exhibits received at the public hearing conducted
on June L6, 2010, Awgest 11, 2011 and November 10, 2001, the Zoming Beand of Appeals of
Champaign County finds that:

1. The Proposed Site 1S SUITED for the development of 1 residence despite the
subject property is located in the flood area.

Mr. Palmgren stated that the Proposed Site [S SUITED for the development of 1 residence because
five existing homes are in the same general area. He said that the roads are adeguate and convenient
arul the land 15 not considered hest prime farmland. e said that there is adeguate well capacity for
freesh water and the soil 15 suitable for a waste water system despite the subject property 18 located in
the flood arca,

2: Development of the Proposed Site under the proposed Rural Residential
Overlay development WILL BE COMPATIBLE with surrounding agriculture.

Ms. Capel stated that development of the Propesed Site under the proposed Rural Restdential
Owverlay development WILL BE COMPATIBLE with surmunding agriculture because of spectal

13
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condition imposed reparding the Right w0 Farm Resoletion Nao, 3425,

3 The proposed Loning Ordinance map amendment will help achieve the Land

Hesource Management Plan because:

A, The proposed Zoning Ordinance map amendment 15 NOT
NECESSARY ta ACHIEVE any LRMP goal.

B. The proposed Zoning Ordinance map amendment will NOT HELP
ACHIEVE any LRMP poal(s).

. The proposed Zoning {hrdinance map amendment WILL NOT IMPEDE
the achievement of the other LRMP goal(s).

Mr. Thorsland asked if Finding of Fact item #3 was new.

Mr. Hall statexd that this 1s a new thing. He said that the Board needs to summanze the conformance
with the LEMP and obviously the Board does not need any given RRO to achieve the LRMP
therefore the Board could strike 3.A. He said that 3.B. asks if the map amendment will at least help
achieve any LRMP goals. He said that as an RRO it dees help achieve Goal 4 because the Board
found that it does conform 1o all of Goal 4 or the Board could simply imdicate that the map
amendment will not impede any of the poals, He smd that if this not refined enough the Board could
leave it out of this RRO and it will be something that the Board can do a better job on next time.

Wir. Thorsland propesed that 3.A. and 3.8 be stricken to keep it simple.
M. Capel agresd.
Mr. Thoersland read finding #3 as follows:

The proposed Zoening Ordinance map amendment will help achieve the Land
Resource Management Plan beeause the propesed Foning Ordinance map

amendment WILL NOT IMPEDE the achieverment of the other LRMP goal(s).

Mr. Hall stated that Finding of Fact #4 is another new item because theorctically every map
amendment 15 supposed to be comecting an error in the zoning map and he belicves that this is a
good way to lock at RRO™s. He said that one of the justifications for adopting the RRO's was that
statt could not po around every square mile of the County and review every possible huilding site
therefure as the Board 15 presented with suitable sites for an RREO one way to think about that is that
it 1% comecting an error in the Ondinance, He said that thes is the first ttme that staff has every
proposcd Finding #4 and the Board s not obligated to inclwde it in therr finding,

Mr. Thorsiand read Finding #4 as follows:

14
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4. The proposed map amendment WILLAVILL NOT correct an error in the
present Ordinance due to: The proposed site will have good access to a County
Highway, there will he little to no impact on agriculture, the land s not hest
prime farmland, there are good soils for septic systems on the site but the
proposed site s completely within the flood plain.

Mr. Thorsland stated that given Mr. Hall’s comments and the Board’s findings thus far WILL
probably would be an appropriate answer.

M. Capel stated that Finding #4 should be stricken because the flood plain is not an error.
hr. Courson agreed with Ms. Capel.

Mr. Thorsland stated that he also agreed with Ms. Capel. He said that if “but” was changed w
“despite” then perhaps it would work better,

Mr. Hall stated that the Board is free to change the wording but ke kopes this is consistent with the
two findings.

Ma. Capel agreed with Mr. Thorsland.
Mr. Tharsland read Finding #4 as follows:

4. The proposed map amendment WILL correct an error in the present Ordinance
dlue to: The proposed site will have good access to a County Highway, there will
he little to no impact on agriculture, the land is not best prime Tarmland, there
are good soils for septic systems on the slte desplie that the proposed site is

completely within the Mood plain.

Mr. Thorsliand entertained a motion to adopt the Summary of Evidence, Documents of Record and
Finding of Fact as amended.

Mr. Courson moved, seconded by Mr. Miller to adopt the Summary of Evidence, Documents of
Hecord and Finding of Fact as amended. The motion carricd by voice vote.

hr. Thorsland emtertained a motion to move to the Final Determination for Case 689-AM-11.

Ms. Capel moved, seconded by Mr. Courson to move to the Final Determination for Case 689-
AM-11. The motion carried by voice vote.

Mr. Thorsland informed the petitioner that a full Beard is not present at tonight’s meeting therefore it

15
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is at the petitioner’'s discrction whether to request that the present Board move to the Final
Detenmination or request a continuance until a full Board is present.

The petitioner requested that the present Board move to the Final Determination,

Final Determination for Case 68%-AM-11:

AMr. Courson movedld, seconded by Ms. Capel that the pursuant ta the authority granted in
Section 9.2 of the Champaign County Zoning Ordinance, the Zoning Hoard of Appeals of
Champaign County determines that the Map Amendment requested in Case 689-AM-11
should BE ENACTED by the County Board subject to the following special conditions:

A. 1. The petitioner shall apply for a driveway permit from the County Engineer and
comply with the requirements of the County Engincer for any required
driveway entrance.

i The Loning Administrator shall not approve a Zoning Use Permit without
documentation of the County Engineer’s approval of the propesed driveway
entrance,

LN Construction related traffic shall not track mud onto the County Highway at
any lime.

4. The Loning Administrator shall not issue a Zoning Compliance Certificate

without documentation of the County Engineer’s approval of the constructed
driveway entrance including any necessary as-bullt engineering drawinps.

E. The vwners of the subject property hereby recognize and provide for the right

to agricultural activitics to continue an adjacent land consistent with the Right
to Farm Resolution 3425,

The roll was called:

Capel-yes Courson-yes Miller-yes
Palmgren-yes Schroeder-ves Thorsland-yes
Paszsalacqua-absent

br. Hall informed the petiticner that Case 689-AM-11 will be forwarded to the December 6, 2011,
County Board Committee of the Whaole meeting.

Case A90-AM-11 Petitioner; Benjamin Shadwick and Jennifer Shadwick Hegquest to amend
the Loning Map to allow for the establishment and use of 1 single Family residential lot in the
CR Conservation-Recreation Zoning DMstrict by adding the Rural Residential Overlay (RR()

16
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Loming District. Location: An approximately 5.3 acre tract of land that is located in the West
Hall of the North Half ol the Northeast Quarter of Section 27 of Crittenden Township and that
is located approximately 2000 feet west of the intersection of County Highway 16 and [llinois
Route 130 and lecated on the south side of County Highway 16 (CR200N).

Mr. Thorsland informed the awdience that anyone who desires to present testimony must sign the
witness register. He reminded the audicnce that when they sign the witness register they are
signimg an oath.

Mr. Thorsland asked the petitioner iF they would like 1o meke a statement outhning the nature of
their reguest pror o introducing evidence.

Mr. Alan Singleton, attomey for the petitioner, stated that the only ditference between this case and
the previous case i1s that there are no buildings on the property for this case.

Mr. T1all concurned with Mr. Singleton’s comments.

Mr. Thorsland stated that the Board will review the Summary of Evidence for this case. He said that
item #12 on Page 15 of the Revised Draft Summary of Evidence is in regard 1o LREMTP Goal 4
Agriculture. He said that Goal 4 states, “Champaign County will protect the long term viahility of
agriculture in Champaign County and its land resource base.”

Mr. Thorsland asked the Beard to indicate if the proposed rezening ACHIEVES/DOES NOT
ACHIEVE Guoal 4.

Mr. Coursen stated that proposed rezoning ACHIEVES Gaoal 4.

The Board agreed with Mr. Courson’s recommendation that the proposed rezoning ACHIEVES Goal
4,

Mr. Thorsland asked the Board if there was any disagreement with staif s recommendation that the
proposed rezoning ACHIEVES Objective 4.1 and Policy 4.1.1 and that Palicy 4.1.1 DOES NOT
ATPEAR TO BE RELEVANT w any specilic Rural Residential Overlay map amendment.

The Board egreed with staff s recommendation that the propesed rezoning ACHIEVES Objective 4.1
and Policy 4.1.1 and that Policy 4.1.1 DOES NOT APEAR TO BE RELEVANT to any specific
Hural Residential Overlay map amendment.

Mr. Thorsland stated that staff recommends that the proposed resoming CONFORMS to Palicy 4.1 .6
and Molicy 4. 1.K.

17
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The Board agreed with stall’s recommendation that the proposed resoming CONFORMS to Policy
4.1.0 and Palicy 4.1.8.

Mr. Thorsland stated that Objective 4.2 is entitied, “Development Contlicts with Apricultural
Operations.” He asked the Board if the proposed rezoning ACHIEVES/DOES NOT ACHIEVE
Objective 4.1

Mr. Courson stated that the proposed rezoning ACHIEVES Objective 4.2,

The Board agreed with Mr. Courson’s recommendation that the proposed rezoning ACHIEVES
Objective 4.2,

Mr. Thorsland stated that staff recommencds that the proposed rezoming CONFORMS w Policy 4.2.2,

The Board agreed with staffs recommendation that the proposed rezontng COMNFORMS to Policy
4.2.2

Mr. Thorsland stated that stafl recommends that the proposed resommg CONFORMS to Policy 4203,

The Board apreed with staff s recommendation that the proposed rezoning CONFORMS to Policy
423

hr. Thorsland stated staff recommends that the proposed rezoning CONFORMS to Policy 4.2.4.

The Board apreed with staff's recommendation that the propoesed rezoning CONFORMS to Policy
423

Mr. Thorsland stated that Objective 4.3 is entitled, “Site Suitability fior Discretionary Review
Development” and states, “Champaipn County will require that each discretionary review
development is located on a suitable site™ Mr, Thorsland asked the Board if the propoesed rezenmg
DOESDOES KOT achieve Objective 4.3

Mr. Courson stated that the subject property 1s SUITED for residential development and that the
proposed rezoning CONFORMS to Policy 4.3.1 and theretore it DOES achieve Objective 4.3.

Me. Thorsland stated that stall recommends that the resening CONFORMS to Policy 4.3.3 because
the existing public services are adequate and should not ereate an wndue public expense,

The Board agreed with staff s recommendation that the proposed rezoning COMNFORMS to Policy
.33

18
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Mr. Thorsland stated that staff recommends that the rezoning CONFORMS wo Policy 4.3 4. because
the road fronting the property is adequate to serve the needs of the proposed use and the amount of
traffic penerated from the propesed use is minimal.

The Board agreed with staff™s recommendation that the proposed rezomng CONFORMS to Policy

434

Mir. Thorsland read the spectal conditions of approval as follows:

A L
7.
1.
4,
B.

The petitioner shall apply for a driveway permit from the County Engincer and
comply with the requirements of the County Engineer for any required
driveway entrance.

The Foning Administrator shall not approve a fonine Use Permit withowt

documentation of the County Engineer’s approval of the proposed driveway

chtranee.

Construction related traffic shall not track mud onta the County Highway at

any lime,

The Zoning Administrator shall not issue a Zoning Compliance Certificate

without documentation of the County Engineer’s approval of the constructed

driveway entrance including any necessary as-built engineering drawings.

Tor ensure that any driveway entrance complics with the County Engineer’s
requirements.

The owners of the subject property herchy recognize and provide for the right
to agricultural activities to continue on adjacent land consistent with the Right
to Farm Resolution 3425,

To ensure conformance with policies 4.2.3 and 5.1.5.

Mr. Thorsland asked the petitioner if they agreed w the proposed special conditions,

Mr. Singleton stated yes,

Mr. Thorsland asked the Board if they desired to require the Phase | Archaeological Survey indicated
in proposed special condition C.

The Board indicated that they do not desire o require the Phass I Archacological Survey indicated in
promasesl special condition C.

hir. Thorsland requested a motion to approve the special conditions.

19
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Mr. Courson moved, seconded by Mr. Palmgren to approve the special conditions. The motlon
carried by voice vote.

Mr. Thersland that the new separate handout including new item #14 {#268) shuuld be added to the
Summary of Evidence. ITe said that new nem #14 (#20) reads as fullows: The petitioner muost filea
Muotice of Intent with the Ilhnees Environmental Protection A pency and prepare and maintain onsite a
Stormwater Polletion Prevention Plan (SWPPP) that conforms to the Mational Pollutant Discharpe
Elimination System (NPDES) requirements for construction sites, during any construction or
reprading that disturbs an acre or more of land.

Me. Hall sfated that a pmew itern #6 should be added 1o the Documents of Record for Case 690-AM-
L1 as [ollows: 6. Handout with a new evidentiary em #13 (#26) on November 14, 2011 He said
that a new Document of Record #7 should be added indicating the following: Champaipn County
Right to Farm Resolution Mo, 3425,

Finding of Fact Tor Case 690-AM-11:

From the Dcuments of Record and the testimeny and exhibits received at the public hearing
comducted on June 16, 2011, Avgust 11, 2011, and November 14, 2011, the Zoning Board of
Appeals of Champaign County finds that:

1. The Praopesed Site IS SUITED for the development of 1 residence despiie the
subject property is located in the flood area.

Mr. Falmpren stated that the Proposed Site [5 SUITED for the development of | residence hecause
live existing homes are in the same peneral area. He said that the roads ere adeguate and conventent
arul the land 15 nat considered best pnme fammland. He said that there is adeguate well capacity for
fresh water and the soil is suitable for a waste water system despite the subject property i3 located in
the tlood arca.

8 Development of the Proposed Site under the preposed Hural Residential
Overlay development WILL BE COMPATIBLE with surrounding agriculture.

Mr. Courson stated that development of the Proposed Site under the proposed Rural Residemntial
Overlay development WILL BE COMPATIBLE with surrounding agriculture because of special
condition impesed regarding the Right to Famm Resolution 3425,

A The proposed Zoning Ordinance map amendment will help achieve the Land
Resource Management Plan because the proposed Zoning Ordinance map
amendment WILL NOT IMPEDE the achievement of the other LEMP goalis).
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Mr. Thorsland stated that the proposed Zoning Ordinance map amendment will help achieve the
Land Resource Management Plan because the proposed Zoning Ordinance map amendment WILL
NOT IMPEDE the achievement of the other LREMP goal{s).

4. The proposed map amendment WILL correct an error in the present Ordinance
due to: The proposed site will have good access to a County Highway, there will
bee little to no impact en agriculture, the land is not best prime farmland, there
are pooid soils for septic systems on the site despite that the proposed site is
completely within the flood plain.

Mr. Thorsland stated that the proposcd map amendment WILL comect an crror in the present
Ordinance due to: The prepoesed site will have pood access to a County Highway, there will be little
to no impact on agriculture, the land is not best prime farmland, there are pood soils for septic
systems on the site despite that the proposed site is completely within the flood plain.

Mr. Thorsland entertained a motion to adapt the Summary of Evidence, Documents of Record and
Finding of Fact as amended.

Mr. Capel moved, seeonded by Mr. Palmgren to adopt the Summary of Evidence, Documents
of Record and Finding of Fact as amended. The maotion carried by voice vote.

hr. Thorsland entertained a motion to move to the Final Determination for Case 689-AM-11.

Mg, Capel moved, seconded by Mr. Courson 1o move to the Final Determination for Case 6890~
AM-11. The motion carried hy voice vote.

hr. Thorsland informesd the petitioner that a full Board 15 not present at tonight’s meeting therefore it
15 at the petitioner’s discretion whether to reguest that the present Board move to the Final
Determination or request a continuance until a full Board i3 present.

The petitioner requested that the present Board move to the Final Determination.

Final Determination for Case 690-AM-11:

Mr. Capel moved, seconded by As. Courson that the pursuant to the authority granted in
Section 9.2 of the Champaign County Loning Ordinance, the Zoning Board of Appeals of
Champaign County determines that the Map Amendment requested in Case 689-AM-11
should RE ENACTEI by the County Board subject to the following special conditions:

A, 1. The petitioncr shall apply for a driveway permit from the County Engineer and
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comply with the requirements of the County Engincer for any required
driveway entrance.

2, The Zoning Administrator shall not approve a Zoning Use Permit without
documentation of the Counly Engineer’s approval af the proposed driveway
catrance.

1 Construction related traffic shall not track mud onto the County Hishway at
any fime,

4. The Zoning Administrator shall not issue a Zonlng Compliance Certificate

without documentation of the County Engineer®s approval of the constructed
driveway entrance including any necessary as-huilt engineering drawings.

B. The vwners of the subject property herchy recognize and provide for the right
to agricultural activities to continue on adjacent land consistent with the Right

to Farm Hesoluation 34215,

The roll was called:

Courson-yes Miller-yes Palmgren-yves
Schrocder-ves Capel-yes Thorsland-yes
Passalacqua-absent

Mr. Hall informed the petitioner that Case 689-AM-11 will also be forwarded to the December 6,
2011, Coumty Board Comimitles of the Whole meeting.

fi. Mew Public Hearings
Mone
T Staff Report
Mome
8. (Hher Business
A. Review of Docket
Me. Thorsland briefly reviewed the docket wilh the Board.
B. October, 2011 Monthly Report
Mr. Hall stated that the October, 2011 Monthly Report is not available for the Board’s review at this

lime,

Mr. Thorsland stated that tonight’s meeting is Mr. Melvin Schroeder's last official meeting as a
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member of the Zoning Board of Appeals.

hMr. Couwrsen stated that at the last meeting he made an error in his vote for the wind farm. He said
that he erromeously voled that the wind fann was an existing nonconfonming use and he would like to
comreet his vote by indicating that the wind farm 15 NOT an existing nonconfomming wse.

hr. Hall stated that Mr. Courson’s correction 15 on record in tonight's minutes,

. Audicnee Participation with respeet to matters other than cases pending before the

Hoard.
MNone
1. Adjournment

Ar. Courson moved, seconded by Mr. Schrocder to adjourn the meeting. The motion carried
by voice vote.

The meeting adjourned at 7:43 p.m.

Respeciiully submitted

Seeretary of Zooing Board of Appeals
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2012 CHAMPAIGN COUNTY PLANNING & ZONING CALENDAR

Brookens Administrative Center
1776 E. Washington Street
Urbhana, 1. 61802

Phone: (217) 384-3708
FAX: (217) B19-4021

County Holiday
{(Hfice Closed)

Loning Roard of Appeals n
March — October: T:00 p.m.

Movember — February: :30 p.m

Envirenment and Land

Use Comimittes: u

{Committee of the Whole) a:00 p.m.
Agrenda Item Deadline:

Check with the Department of
Manning and Zoning

Champaign County Board

T p.m. n

All meetings are held in the Lale
Shields Meeting Room (lormerly
Meeting Hoom One) at the Brookens
Administrative Center

Note: Mo entrance to building from
Washington Street parking lot after

4:30 p.m. Use Northeast parking
lot via Lierman Av. and enter

building through Northeast door.

MEETING DATES AND TIMES
ARE SUBJECT TO CHANGE

DRATFT 127911
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