
CHAMPAIGN COUNTYZONING BOARD OF APPEALS
NOTICE OF REGULAR MEETING

Date: December 15, 2011
Time: 6:30 P.M.
Place: Lyle Shields Meeting Room

Brookens Administrative Center
1776 E. Washington Street
Urbana, IL 61802

Note: NO ENTRANCE TO BUILDING
FROM WASHINGTON STREET PARKING
LOT AFTER 4:30 PM.
Use Northeastparking lot via Liernian Ave..
and enter building through Northeast
door.

Ifyou require special accommodations please notzjj’ the Department ofPlanning & Zoning at
(217) 384-3 708

EVERYONE MUST SIGN THE ATTENDANCE SHEET - ANYONE GIVING TESTIMONY MUST SIGN THE WITNESS FORM

1 AGENDA

1. Call to Order

2. Roll Call and Declaration of Quorum

Note: Thefull ZBA packet is how available
on-line at: co.chainpaign.il.us.

3. Correspondence

4. Approval of Minutes
A. Closed Session: July 28, 2011
B. Open Session: July 14, 2011,August 11, 2011,November3, 2011,November 10, 2011)

5. Continued Public Hearings
Case 685-AT-il Petitioner:

Request:
Zoning Administrator
Amend the Champaign County Zoning Ordinance by revising Section 6.1 by
adding standard conditions required for any County Board approved special
use permit for a Rural Residential Development in the Rural Residential
Overlay district as follows:

(1) Require that each proposed residential lot shall have an area equal to the
minimum required lot area in the zoning district that is not in the Special Flood
Hazard Area;

(2) Require a new public street to serve the proposed lots in any proposed
RRO with more than two proposed lots that are each less than five acres in area
or any RRO that does not comply with the standard condition for minimum
driveway separation;

(3) Require a minimum driveway separation between driveways in the same
development;

(4) Require minimum driveway standards for any residential lot on which a
dwelling may be more than 140 feet from a public street;

(5) Require for any proposed residential lot not served by a public water
supply system and that is located in an area of limited groundwater
availability or over a shallow sand and gravel aquifer other than the
Mahomet Aquifer, that the petitioner shall conduct groundwater
investigations and contract the services of the Illinois State Water Survey
(ISWS) to conduct or provide a review of the results;

(6) Require for any proposed RRO in a high probability area as defined in the
Illinois State Agency Historic Preservation Agency (ISHPA) about the proposed
RRO development undertaking and provide a copy of the ISHPA response;

(7) Require that for any proposed RRO that the petitioner shall contact the
Endangered Species Program of the Illinois Department of Natural
Resources and provide a copy of the agency response.

Case 695-I-il Petitioner: Zoning Administrator

Request: Determine if the requirement of paragraph 7.1.2 E. limiting vehicles
that may be used in a Rural Home Occupation is a follows:

(1) Considers a vehicle to be any motorized or non-motorized device used to
carry, transport, or move people, property or material either on road or
primarily off road; or a piece of mechanized equipment on which a driver
sits.
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Case 695-I-li cont:
(2) Limits the number of non-farm vehicles to no more than 10 vehicles in total,

including vehicles under 8,000 pounds gross vehicle weight, including
trailers and off-road vehicles but excluding patron or employee personal
vehicles.

(3) Limits the number of vehicles weighing more than 8,000 pounds gross
vehicle weight to no more than three self-propelled vehicles.

Location: Lot 1 of Orange Blossom Estates in Section 18 of Hensley Township
and commonly known as the house and shed at 700 County Road
2175N, Champaign.

6. New Public Hearings

Case 681-S-li Petitioner: Kopmann Cemetery

Request: Authorize an expansion of a nonconforming cemetery with waivers
(variances) in related Case 682-V-il in the AG-i Zoning District.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the
Kopmann Cemetery at the Northwest corner of the intersection of CR
2400N and CR 2400E, St. Joseph.

Case 682-V-il Petitioner: Kopmann Cemetery

Request: Authorize the following in the AG-i District:
A. Variance of setbacks for existing headstones along CR 2400E with a

setback of 33 feet in lieu of the required setback of 55 feet and setbacks
for existing and proposed headstones along CR 2400N with a setback of
37 feet in lieu of the required setback of 55 feet;

B. Variance of setback for an existing shed with setbacks of 41 feet from
CR 2400E and 37 feet from CR 2400N in lieu of the required setback of
55 feet;

C. Variance of maximum lot size on best prime farmland for a total lot
area of 4.45 acres in lieu of the maximum of 3 acres allowed on best
prime farmland;

D. Waiver (variance) of standard conditions for a lot area of 4.45 acres in
lieu of the required 10 acres for a cemetery; and a front yard setback of
33 feet from CR 2400E and 37 feet from CR 2400N in lieu of the
required 100 feet; side yard setback of 15 feet in lieu of the required 50
feet; and rear yard setback of 25 feet in lieu of the required 50 feet.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the
Kopmann Cemetery at the Northwest corner of the intersection of CR
2400N and CR 2400E, St. Joseph.

7. Staff Report

8. Other Business
A. Review of ZBA Docket
B. Cancellation of December 29th meeting
C. Review of 2012 ZBA Calendar
D. October and November, 2011 Monthly Reports

9. Audience Participation with respect to matters other than cases pending before the Board

10. Adjourrnnent

Administrative Hearing. Cross Examination allowed.



(2)7) 384-3708

CASE NO. 695-I-Il
SUPPLEMENTAL MEMORANDUM
December 8, 2011
Petitioner: Zoning Administrator Request: Determine if the requirement of

paragraph 7.1.2 E. limiting vehicles that
may be used in a Rural Home Occupation
is as follows:
(1) Considers a vehicle to be any

motorized or non-motorized device
used to carry, transport, or move
people, property, or material
either on road or primarily off
road; or a piece of mechanized
equipment on which a driver sits.

(2) Limits the number of non-farm
vehicles to no more than 10
vehicles in total, including vehicles
under 8,000 pounds gross vehicle
weight, including trailers and off-
road vehicles but excluding patron
or employee personal vehicles.

STATUS

(3) Limits the number of vehicles
weighing more than 8,000 pounds
gross vehicle weight to no more
than three self-propelled vehicles.

Location: Lot 1 of Orange Blossom Estates
in Section 18 of Hensley Township and
commonly known as the house and shed at
700 County Road 2175N, Champaign.

This case opened on July 28, 2011, and was continued to the October 13, 2011, meeting at which time it
was continued without testimony to the December 15, 2011, meeting.

The only new information in this case that has been received by the Department of Planning and Zoning is
an email received from Bruce and Melody Pinks on September 22, 2011 (see attached).

The minutes of the July 28, 2011, public hearing are also attached. No formal Finding of Fact has been
drafted because Interpretation cases have historically not had formal Findings of Fact like other cases.

ATTACHMENTS

A Email letter to the Champaign County Zoning Board of Appeals from Bruce and Melody Pinks
received on September 22, 2011

C’iIaIuJLign

(.‘ouiIlV

Depan nient ol

PLANNING &
ZONING

Drepared by: John Hall
Zoning Administrator

Brookens
A dniinistrative Center

1776 E. Washington Street
Urbana. Illinois 6)802

B Approved ZBA minutes of July 28, 2011, for Case 695-I-li



Jamie Hitt

From: Melody Pinks [mpinks@yahoo.com]
Sent: Thursday, September22, 2011 9:19AM
To: Jamie Hitt
Subject: letter

TO: THE CHAMPAIGN COUNTY ZONING BOARD OF APPEALS MEMBERS

FROM: MELODY AND BRUCE PINKS

I am concerned about the NUMBER of vehicles Mr. Dillard wants to store outdoors. First, his original
application dated and signed on 3/14/07 said he would not store ANY equipment outdoors. On
5/16/11 this was amended and crossed out. So now backhoes, graders, etc are setting out. These
pieces of equipment are NOT farm related and do not belong in an agricultural environment.

Mr. Dillard stated the operation to the east and south of his lot has semi - trucks. That land acreage
has 5+ acres to accomodate the vehicles. I feel part of my issue comes from Mr. Dillard only having
2.18 acres and most of that is his house, shed and set backs. Even 10 vehicles are crowded into his
small remaining space.

Next, we have the RHO 50’ requirement that states commercial vehicles must be parked NO LESS
than 50’ from ANY lot line. According to the site map there is only 100’ from my lot line and the west
side of Mr. Dillard’s storage shed. That means parking on the asphalt slab is too close to meet the
requirements. The slab also does not absorb the rain and run off so more drainage runs onto my
property.

On the original permit application dated 2/27/07 it states that the proposed shed was to be only 5’
higher than the house. I do not think this is accurate. My guess is 12’ to 25’ higher. My point to this
is that Mr. Dillard has tried to conceal accurate information from the board from the original
application date. He did this so he could recieve the zoning and then do as he wished. The
deception has continued.

PLEASE limit his vehicles and activities.

1



7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
1 Mr. Hall stated that the septic system information should be submitted by the petitioner for review by
2 staff and the Board.
3
4 Mr. Thorsiand stated that it appears that this case will be continued to a later date and the next
5 available date on the ZBA Docket is October 13th which is past the 100 day limit for a continuance.
6
7 Ms. Capel moved, seconded by Mr. Schroeder to suspend the 100 day rule for a continuance
8 date for Case 692-V-li. The motion carried by voice vote.
9

10 Ms. Capel moved, seconded by Mr. Courson to continue Case 692-V-i 1, RoIlae Keller to the
11 October 13, 2011, meeting. The motion carried by voice vote.
12
1 3 Mr. Thorsiand requested a motion for the Board to go into closed session.
14
1 5 Mr. Miller moved that the Board enter into closed session pursuant to 5 ILCS 120/2 (c) (11) to
16 consider pending litigation against Champaign County. Mr. Miller further moved that the
17 following individuals remain present: County’s legal counsel, John Hall, Planning and Zoning
18 Administrator, Connie Berry, Planning and Zoning Technician and Lori Busboom, Planning
19 and Zoning Technician. The motion was seconded by Ms. Capel and carried by voice vote.
20
21 The Board entered into closed session at 7:35 p.m. and resumed open session at 7:57 p.m.

2

23 The roll was called and a quorum declared present.
24
25 Case 695-I-il Petitioner: Zoning Administrator Request: Determine if the requirement of
26 paragraph 7.1.2 E. limiting vehicles that may be used in a Rural Home Occupation is as
27 follows: (1) Considers a vehicle to be any motorized or non-motorized device used to carry,
28 transport, or move people, property or material either on road or primarily off road; or a
29 piece of mechanized equipment on which a driver sits; and (2) Limits the number of non-farm
30 vehicles to no more than 10 vehicles in total, including vehicles under 8,000 pounds gross
31 vehicle weight, including trailers and off-road vehicles but excluding patron or employee
32 personal vehicles; and (3) Limits the number of vehicles weighing more than 8,000 pounds
33 gross vehicle weight to no more than three self-propelled vehicles. Location: Lot 1 of Orange
34 Blossom Estates in Section 18 of Hensley Township and commonly known as the house and
35 shed at 700 County Road 2175N, Champaign.
36
37 Mr. Thorsiand informed the audience that anyone who desires to present testimony must sign the
38 witness register. He reminded the audience that when they sign the witness register they are
39 signing an oath.
40
41 Mr. Hall stated that the Board does not hear interpretation cases often and in this case he offered to
42 bring this case to the Zoning Board because he agrees with Mr. Kelly Dillard, the owner of the

12



7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
I property in question, that 7.1.2 E. of the Ordinance is very poorly written. Mr. Hall said that
2 Paragraph 7.1.2 E. is attached to the Preliminary Memorandum dated July 22, 2011. He said that he
3 implements Paragraph 7.1.2 E. the way that the request was read and it would be fair to say that
4 when Paragraph 7.1.2 E. is read it isn’t clear what is meant. He said that Attachment B. of the
5 Preliminary Memorandum reviews the background of why this case is before the ZBA. He said that
6 understanding why the interpretation is before the Board is partly related to the background of the
7 case. He said that Mr. Dillard has a Rural Home Occupation and Rural Home Occupations are one
8 of the most difficult uses. He said that staff asks the applicant many questions which eventually
9 appears to be prying into their business although staff does not pry any more than they are allowed.

10 He said that staff has the right to pose the questions to the applicant to assure conformance with the
11 Ordinance. He said that Attachment C-H are various documents related to the background included
12 in Attachment B.
13
14 Mr. Hall stated that color photographs were distributed to the Board for review which indicates the
1 5 things that he is calling vehicles, although Mr. Dillard disagrees. He said that black and white
16 photographs were marked up to indicate the number ofvehicles on the subject property. He said that
1 7 the photographs indicate that there are more vehicles on the property than what is allowed under a
18 Rural Home Occupation and three times staffhas requested that the applicant indicate the number of
19 vehicles on the property. Mr. Hall stated that finally the applicant submitted the number ofvehicles
20 and staff disagreed therefore triggering this interpretation case.
21

2 Mr. Hall stated that the current Rural Home Occupation requirements were added in Case 794-AT-
23 92 and adopted in 1993. He said that he was not the Zoning Administrator in 1992 and was not the
24 current planner but he was on staff with little involvement in that case. He said that the amendment
25 was adopted in 1993 and Frank DiNovo was the Zoning Administrator at the time and continued to
26 be until 2002. Mr. Hall stated that he, Jamie Hitt, Zoning Officer, and Lori Busboom, Zoning
27 Technician have been in the department since 1993 and the rules have not been changed since they
28 were adopted. He said that this is the first time that there has been a disagreement like this due to the
29 number of vehicles on a property. He said again, that he agrees that Paragraph 7.1.2 E. is poorly
30 written but he believes that Paragraph 7.1.2 E. is so poorly written that the way that staff has always
31 administered it is legal. He said that Paragraph 7.1.2 E. starts off by suggesting that the paragraph
32 relates to all non-farm, second division vehicles as defined by the Illinois Vehicle Code. He said that
33 Kelly Dillard wrote a letter to Pius Weibel, Champaign County Board Chair that included an excerpt
34 from the Illinois Vehicle Code which reads as follows: Those motor vehicles which are designed for
35 carrying more than 10 persons, those motor vehicles designed or used for living quarters, those motor
36 vehicles which are designed for pulling or carrying freight, cargo or implements of husbandry, and
37 those motor vehicles of the First Division remodeled for use and used as motor vehicles of the
38 Second Division.
39
40 Mr. Hall stated that a pick-up painted with a company name becomes a Second Division vehicle. He
41 said that Paragraph 7.1.2 E. includes three subparagraphs and subparagraph iii. begins with all
42 Second Division vehicles which is confusing because it was thought that all three of the

) 13



7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
1 subparagraphs relates to Second Division vehicles therefore why do they point out in the third
2 subparagraph that all Second Division vehicles shall be stored indoors. He said that there are a lot of
3 inconsistencies in Paragraph 7.1.2 E. He said that subparagraph ii indicates that no more than 10
4 vehicles in total, including vehicles under 8,000 pounds gross vehicle weight, trailers and off-road
5 vehicles shall be permitted excluding patron or employee personal vehicles. He said that again
6 subparagraph ii indicates no more than 10 vehicles in total and it discusses vehicles which weigh less
7 than 8,000 pounds and it makes it clear that trailers and off-road vehicles are included but not
8 exempted and they fall into the limit of 10 vehicles. He said that if subparagraph ii only discussed
9 Second Division vehicles then why exclude personal vehicles because personal vehicles are by

10 definition not Second Division vehicles. He said that subparagraph i indicates that no more than
11 three selfpropelled vehicles over 8,000 pounds gross vehicle weight shall be permitted. He said that
12 it is his interpretation that a self-propelled vehicle could be a semi-tractor, pick-up truck with the
13 business name painted on the side, caterpillar, bulldozer, road grader, and a trailer for hauling
14 equipment for the business. He said that the term vehicles is not capitalized in Paragraph 7.1.2 E
1 5 because it is not being used as the defined tenri in the Ordinance. He said that the Ordinance has the
16 definition ofmotor vehicle which is a very restrictive definition. He said that Paragraph 7.1 .2.E does
1 7 not use the term motor vehicle and it is not capitalized.
18
19 Mr. Hall stated that he previously informed the Board that since 1993 three people have worked in
20 the office under Frank DiNovo and this is how Mr. DiNovo operated. Mr. Hall said that he
21 distributed the information from Case 794-AT-92 and in the Preliminary Memorandum he referred to

2 four places in that attachment. He said that page 6, Line 17 of the minutes from the December 14,
23 1992, meeting indicates the following statement from Frank DiNovo: What is now being proposed
24 is to limit the number of self-propelled vehicles over 8,000 lbs to 3; to limit the total number of
25 vehicles, including trailers, off-road vehicles and pick-up trucks, to 10. Mr. Hall stated that he
26 believes that off-road vehicles is not a good phrase but he does know that staff was not concerned
27 about dune-buggies. He said that the off-road vehicles that were being considered in 1992 were
28 referring to equipment which was being driven off-road such as bull-dozers, road graders,
29 excavators, etc.
30
31 Mr. Hall stated that page 7, Line 9 of the December 14, 1992, meeting indicates that Mr. DiNovo
32 stated that if the person is operating from the home premises, they can have 3 tractors and 7 trailers,
33 which is consistent with having one family member as a driver and 2 employees. Mr. Hall stated that
34 within the same paragraph there is discussion if a Special Use Mechanism was necessary and that
35 violation of this provision would not be likely be a problem unless it became a regular occurrence
36 and the office would probably only become aware of the violation if it was reported as a complaint.
37 Mr. Hall stated that at the bottom of page 7, Line 40 begins a discussion between Ms. Weckel and
38 Mr. DiNovo regarding Section E regarding the number ofvehicles allowed. Mr. Hall stated that Mr.
39 DiNovo explains that in Section E, it is proposed that there can be 3 trucks over 8,000 and up to 7
40 more under 8,000 pounds. Mr. Hall stated that the same paragraph indicates that there was
41 discussion of deleting 7.1.2 I (iv) which created what is before the Board tonight.
42

14



7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
1 Mr. Hall stated that what he has shown the Board with the previous hearing minutes is a discussion
2 that is consistent with the way that he administers this portion of the Ordinance and it has been
3 administered this way since 1993. He said that Second Division as defined in the Illinois Vehicle
4 Code would not relate to equipment such as bulldozers and road graders that are not Second Division
5 Vehicles but they are motorized things that people ride on that are used in Mr. Dillard’s Rural Home
6 Occupation therefore it is Mr. Hall’s belief that it is reasonable to consider those things in the
7 number of vehicles allowed on the property.
8
9 Mr. Hall stated that if the Board is interested in viewing the types of vehicles that are in question

10 then he would suggest that the Board review the staff photographs.
11
12 Mr. Hall noted that Jamie Hitt, Zoning Officer sends her apologies for not being in attendance
13 tonight but she had a vacation scheduled prior to the scheduling of the docket for this case. He said
14 that Lori Busboorn, Zoning Technician, who has been with the department since 1993, is present
1 5 tonight to answer any questions. He said that the Board is aware that the Zoning Technicians are
16 aware of the rules as well as anyone else in the department.
17
18 Mr. Thorsiand stated that it is his understanding that the Board received a letter from Mr. Dillard
19 which was similar to Mr. Weibel’s letter.
20
21 The Board agreed that they did indeed receive Mr. Dillard’s letter.

2
23 Mr. Thorsland called Mr. Kelly Dillard to testify.
24
25 Mr. Dillard, who resides at 700 CR 2175N, Champaign, Illinois, stated that he is not sure how to
26 address the Board regarding this case because Mr. Hall has made the issue at hand about him rather
27 than how staff interprets the Ordinance. Mr. Dillard said that if the case is going to be about me then
28 we need to talk about the other 21 omissions and errors that the zoning staff has made in regards to
29 this issue. He said that there have been mistakes and misstatements by staff and he can either go into
30 that or just keep it to the Ordinance.
31
32 Mr. Thorsiand asked Mr. Dullard if when he talks about misstatements if he is discussing the
33 particular paragraph that is in discussion.
34
35 Mr. Dillard stated that some of the misstatements are in regards to the paragraph.
36
37 Mr. Thorsiand asked Mr. Dillard if he has his comments in written form which could be entered as
38 Documents of Record.
39
40 Mr. Dillard stated yes.
41
42 Mr. Thorsiand asked Mr. Dillard to summarize the ones that pertain to Paragraph 7.1.2.

) 15
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1
2 Mr. Dillard stated that the Rural Home Occupation handout that he received from staff indicates the
3 following under Item D: Non-farm commercial vehicles (Second Division vehicles are defined by the
4 Illinois Vehicle Code), used in any rural home occupation are limited to. He said the Ordinance that
5 this speaks to says nothing about commercial vehicles therefore staff has changed the statement to
6 include commercial vehicles. He said that there are at least four other places in the paperwork that
7 he was given refers to commercial vehicles although, again, the Ordinance does not. He said that the
8 Ordinance is very clear for anyone who wants to read it unless it doesn’t say what they want it to say.
9

10 Mr. Dillard stated that the letter that he sent to the Board members indicated his concerns regarding
11 Paragraph 7.1.2 E.
12
13 Mr. Hall noted that the Board received a copy of the Rural Home Occupation handout as well as a
14 copy of the regulations so that the Board can compare the information within the two documents.
15
16 Mr. Dillard stated that Mr. Hall refers to the Ordinance in Paragraphs and Subparagraph although the
1 7 Ordinance is not in paragraphs but is all in one sentence. He said that he knows how to read the
18 English language and the sentence, Non-farm, Second Division vehicles as defined by the Illinois
19 Vehicle Code, used in any Rural Home Occupations shall be limited as follows, has a colon after it.
20 He said that a colon, as defined in the dictionary, as a rule informs the reader that what follows the
21 colon proves, explains or simply provides elements of what comes before the colon. He said that

2 everything after the colon in 7.1.2 E refers to Second Division vehicles. He said that a Second
23 Division vehicle is a motor vehicle that operates on a highway therefore the only thing that can be a
24 Second Division vehicle has to have a motor and cannot be a trailer.
25
26 Mr. Dillard stated that Mr. Hall stated that the Ordinance exempts personal vehicles and that they
27 cannot be Second Division vehicles although it is very clear in the Ordinance that any pick-up truck
28 can be a Second Division vehicle because it hauls cargo. He said that a pick-up is not taxed in the
29 State of Illinois as a Second Division vehicle but it is considered a Second Division vehicle. He said
30 that each portion of 7.1.2 of the Ordinance can be read with Second Division in each ofits sentences.
31 He said that since the issue is about Second Division vehicles, and Second Division vehicles are
32 motor vehicles, the Ordinance indicates that a motor vehicle is a vehicle that operates on a highway,
33 a licensed vehicle. He said that a licensed vehicle is not a bulldozer or a road-grader because there is
34 nothing in the Ordinance which refers to heavy equipment because they wanted to exempt farm type
35 equipment. Mr. Dillard stated that all ofhis equipment is equipment that some farmers use on their
36 farm. He said that if the Board intends to say that a backhoe or excavator are not farm equipment
37 then the farmers of Champaign County will have to told that they cannot have that equipment either.
38 He said that the Ordinance is very clear and he is operating within the Ordinance as he understands
39 it. He said that he has three Second Division vehicles which are over 8,000 pounds, two parked in
40 his shed and one parked outside in a parking area that is 50 feet from any property line. He said that
41 he has spent several thousands of dollars installing a tree berm around the parking area so that all of
42 the vehicles will eventually be hidden from view. He said that the Ordinance required screening
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7-28-11 AS APPROVED NOVEMBER 10, 2011 ZBA
- 1 therefore he planted 20 arborvitae trees around the parking area in a position that was approved by

2 Mr. Hall. Mr. Dillard stated that the screening would take care of any outdoor storage issues and
3 vehicle parking issues therefore he was very surprised when staff contacted him for an inspection and
4 indicated that they were concerned about the number ofvehicles that were stored inside the shop and
5 outside. He said that he has nine vehicles outside and only one is a Second Division vehicle.
6
7 Mr. Dillard stated that from the time that he constructed the building on his property until now every
8 time he receives a letter from staff it has some new unexpected requirements. He said that originally
9 he received letters regarding garbage and debris outside of the building but there was no garbage

1 0 only building materials, rock piles, normal items that would be seen that a contractor might have. He
11 said that they worked diligently to clean up what they called garbage and debris and currently there is
12 nothing stored outside other than a few Bobcat buckets, some equipment and one Second Division
1 3 vehicle. He said that they have moved all of the building materials, bricks and blocks, inside the
14 building. He said that it was his understanding, until the time of the inspection, that the zoning
1 5 department did not care what was inside the building but once the inspection was completed he was
16 informed that the lift, forklift, Bobcat, etc. were vehicles although there is nothing in the Ordinance
1 7 which discusses this type of equipment.
18
1 9 Mr. Dillard stated that he is asking the Board to interpret 7.1.2 as it was written. He said that 7.1.2
20 does not consist of four paragraphs but is only one sentence with a period at the end. He said that
21 7.1.2 discusses Second Division vehicles only.

2
23 Mr. Dillard stated that Mr. Hall included the minutes from a previous hearing in the mailing packet.
24 He said that the minutes only indicate a discussion about this Ordinance. Mr. Dillard stated that a
25 trailer, in any sense of the word, is not a motor vehicle under the Champaign County Zoning
26 Ordinance or the Illinois Vehicle Code therefore a trailer cannot be a Second Division vehicle.
27
28 Mr. Dillard stated that during discussions with staff it was indicated that his property is located in a
29 residential area although his property is located in the AG-i Zoning District therefore the area is not
30 residential but rural. He said that the area was rural when he built his home in 1972. He said that it
31 is true that other homes were built around his property but those houses were being built at the same
32 time that he built his shed. He said that the area is rural in that there are corn and soybean fields
33 surrounding the properties. He said that his property is not trashy and it is true that he has heavy
34 equipment due to his excavation business and he indicated such in his Rural Home Occupation
35 application.
36
37 Mr. Dillard stated that when he applied for a Zoning Use Permit to build his shed he was told that the
38 American ‘s with Disabilities Act (ADA) applied although it does not. He said that he has a storage
39 building and a repair shop that he works in with no retail. He said that no public customers visit the
40 site. He said that he spent several thousands of dollars to make his building ADA accessible that he
41 should not have had to spend but he did so because he was told by the zoning department that he was
42 required to do so. He said that staff informed him that the building had to be set back 100 feet from

17
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I the road which is also incorrect because the building only needs to be set back 15 feet from the road.
2 He said that staff assumed that the east side ofhis building was his front yard and it is not. He said
3 that the Ordinance indicates that when you live on a corner you can only have one front lot line and
4 his front lot line is located on CR 21 75N. He said that he brought this matter to Mr. Hall’s attention
5 and Mr. Hall informed him that he needed to decide which lot line was his front lot line and he
6 indicated such. He said that after this matter was completed he received a letter indicating that he
7 should not park vehicles at the east side of his building because it appeared that the east side was a
8 front yard even though it was a side yard. He said that the letter specifically indicated that even
9 though the east side was a side yard it was still considered a front yard.

10
11 Mr. Dillard stated that three years and six months after the building was complete and it was
12 assumed that everything was fine he was notified by staff that he was supposed to have the building
13 substantially completed within 365 days. He said that each time he receives a letter from the zoning
14 department the letter is mean spirited indicating that if he does not do what staff indicates in the
15 letter they will send the matter to the State’s Attorney for an injunction. He said that the entire time
16 he has done nothing but accommodated staffs requests.
17
18 Mr. Dillard stated that on September 24, 2010, he received a letter that there was garbage piled up
19 around his property but there was no garbage anywhere on his property. He said that the garbage that
20 was indicated in the letter was on the property to the north of his property and had nothing to do with
21 him. He said that they cleaned up the property and it looked good. He said that the brick piles that

2 were included in a complaint were used to trim around his building which was their intended use.
23 He said that upon staffs request he built a berm and a parking lot although it was covered with the
24 wrong type of material. He said that he then planted the screening to hide the re-ground asphalt
25 because it was not considered an appropriate look for the neighborhood. He said that the area is a
26 rural area and he uses re-ground asphalt on a weekly basis upon driveways around the County.
27
28 Mr. Dillard stated that the Ordinance indicates that his building had to be substantially completed
29 within 365 days and it was substantially completed long before 365 days. He said that staffs
30 interpretation of substantial was completely done with everything as they wanted it to be but that is
31 not what substantial means. He said that four years after he built the building this was not an issue at
32 all but now there is a threat that he cannot operate out of the building because he doesn’t have his
33 compliance certificate and the reason why he doesn’t have his compliance certificate is because he
34 believes staff is misinterpreting 7.1.2.
35
36 Mr. Dillard stated that he again received a letter from staff indicating that there was garbage and
37 debris on his property although there was not.
38
39 Mr. Dillard stated that the Rural Home Occupation application requests a list of commercial
40 vehicles. He asked why a list of commercial vehicles is necessary because there is no mention in the
41 Ordinance about commercial vehicles and what should be listed are Second Division vehicles.
42
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1 Mr. Dillard stated that on May 5, 2011, he was notified that he was required to screen licensed
2 vehicles that were located on the east side ofhis building. He said that there is no reason why he has
3 to screen these vehicles because the licensed vehicles are not considered outside storage although he
4 did move everything, other than one or two trailers, to the west side of the building. He said that up
5 to this meeting he has done everything that staff has asked and has done his best to get through this
6 matter but he now has a fear that since he is opposing Mr. Hall’s determination that he will receive
7 even more harassment.
8
9 Mr. Dillard stated that on June 7, 2011, he received a letter indicating that the only violation that was

10 unresolved was the number ofvehicles on the lot. He said that the letter indicated that there were as
11 many as 22 vehicles on his lot which is untrue. He said that he does not own 22 vehicles or 22 of
12 anything. He said that the letter also indicated that a 20,000 pound trailer was considered a Second
13 Division vehicle but he disagrees because obviously if it is not self-propelled it is not a Second
14 Division vehicle. He said that in the same letter staff misquoted 7.1.2 E(2) by leaving out the text
15 indicating that trailers and off-road vehicles shall be permitted.
16
17 Mr. Dillard stated that the last letter that he received from staff was dated July 24, 2011, which
18 indicated that there were 17 vehicles located on his property which was again untrue. He said that
19 there are two vehicles on the property next door which is not his property and is not his concern. He
20 said that his neighbor was using two pieces of his equipment, which are not vehicles, and if staff
21 desires to count all of his equipment then they will have to go to Venuilion and Piatt counties to do

2 so. He said that Mr. Hall has indicated that he has been on staff for twenty years therefore he should
23 know the Ordinance inside and out and part of his job is to read and understand the English
24 language. He said that the Ordinance is written very clearly and all you have to do is put the
25 punctuation in the right location. He said that it is very clear that 7.1.2 is only about Second Division
26 vehicles which is defined in the letter that he sent the Board for review.
27
28 Mr. Dillard stated that after several thousands of dollars, which he should not have had to spend to
29 begin with, and many sleepless nights worrying about whether or not Mr. Hall is going to shut down
30 his business or send this matter to the State’s Attorney, he is requesting that the Board apply the law
31 as the Ordinance is written in regards to Second Division vehicles.
32
33 Mr. Thorsiand asked the Board if there were any questions for Mr. Dillard and there were none.
34
35 Mr. Thorsland asked if staff had any questions for Mr. Dillard.
36
37 Mr. Hall stated that he has many questions although he is not sure where he would begin therefore he
38 will hold them for now.
39
40 Mr. Thorsland asked the audience if anyone desired to sign the witness register to present testimony
41 regarding this case.
42
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- 1 Mr. Thorsland called Ms. Melody Pinks to testify.

2
3 Ms. Melody Pinks, who resides at 696 CR 2175N, Champaign, Illinois, stated that her property
4 borders the Dillard property on the west side. She said that she grew up on a farm and she never saw
5 farm equipment like Mr. Dillard’s equipment. She said that her farm had cultivators, disks, manure
6 spreaders and tractors but not bulldozers, backhoes and road graders. She said that the heavy
7 equipment creates damage to the Hensley Township roads and there was a lot ofunsightly stuffnext
8 to her lot line for several years and it was horrible to look at it every morning. She said that there
9 was an unlicensed vehicle that said “Dig It” on the side of it which sat there for three years. She said

10 that she was not the original person who complained to the Board and did not even know that she
11 had that opportunity until she was informed by someone else. She said that after she filed her
12 complaint the unlicensed vehicle was moved which is a blessing and the property does look 100%
13 better than when the business originally started there. She said that as to the neighbor next to Mr.
14 Dillard’s property there was a lot of construction material on both properties because it appeared that
1 5 they were sharing their lot lines for storage. She said that there were tires, construction materials,
16 broken concrete and things of that nature between the two properties and it was very depressing to
17 look at every morning. She said that many times she would sit and cry over the situation. She said
1 8 that she contacted Mrs. Dillard and she indicated that she understood her complaint and at one time
19 she had discussed the situation with her husband but he got very upset therefore she does not
20 mention it anymore. Ms. Pinks stated that due to the unfortunate situation they are no longer on
21 speaking tenns with the Dillards. She said that all they would like the Dillards to do is to abide by

2 the Ordinance regulations. She said that she did not realize that the Dillard property was going to be
23 built up but numerous semi-loads of dirt were brought on to the property and now their home is in
24 the valley in comparison to the Dillard property. She said that the building which is located on the
25 Dullard property is much higher than the property lines. She said that when Mr. Dillard built the
26 asphalt lot to the west of the building she did not realize that it was because he was required to move
27 the equipment to the back. She said that where Mr. Dillard planted the eight foot arborvitae trees the
28 tips of those trees barely gets to the tires. She said that Mr. Dillard informed Mr. Hall that the
29 arborvitae trees are fast growing and they should be screening everything within a few years but a tag
30 off of her arborvitae trees indicates that the growth rate is slow. She said that she has been very
31 disappointed and has tried to speak with the Dillards about the situation and the matter only seems to
32 gets worse. She requested the Board’s assistance with this matter.
33
34 Mr. Thorsland asked the Board if there were any questions for Ms. Pinks.
35
36 Mr. Courson asked Ms. Pinks if the site is cleaned up.
37
38 Ms. Pinks stated yes and it looks much better.
39
40 Mr. Courson asked Ms. Pink to indicate what else she would like to see done on the site.
41
42 Ms. Pinks stated that she does not like seeing the 17 pieces of equipment sitting on the property.
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I She said that once Mr. Dillard received the letter he moved some of the pieces of equipment to a
2 different location.
3
4 Mr. Courson asked Ms. Pinks if her main concern right now is the equipment on the property.
5
6 Ms. Pinks stated yes.
7
8 Mr. Thorsland asked the Board if there were any additional questions for Ms. Pinks and there were
9 none.

10
11 Mr. Thorsiand asked if staff had any questions for Ms. Pinks and there were none.
12
1 3 Mr. Thorsland closed the witness register for tonight’s meeting.
14
1 5 Mr. Hall stated that he can appreciate the fact that the Board may have many questions based on Mr.
16 Dillard’s testimony. He said that he does have the case file with him tonight and the Board is
1 7 welcome to review any notice that staffhas sent Mr. Dillard. He requested questions from the Board
1 8 because there were many statements made by Mr. Dillard that could be flushed out.
19
20 Mr. Passalacqua stated that some of the vehicles are being described as fann vehicles but the
21 definition of Second Division vehicles includes implements of husbandry. He said that he would

categorize implements of husbandry as a backhoe and road-grader.
23
24 Mr. Hall stated that over the past few weeks he spent a lot of time reviewing the Motor Vehicle Code
25 and he can say that he is not expert on that code. He said that whatever the outcome of this case may
26 be he would like to see the County strike “Second Division” vehicles and talk about “vehicles that
27 are used in a business” because that is what is being discussed tonight. He said that there is no need
28 to use Second Division vehicles and then make everyone decide what it means. He said that he
29 assumes that the way that he has been enforcing this is the way that the County wants it enforced.
30 He said that regardless of the Board’s decision regarding this case the issue is what are the rules that
31 the County wants to enforce. He said that the rules must be as clear as possible because currently
32 they are not clear.
33
34 Mr. Passalacqua stated that if the Board gets to the bare simplicity the RHO indicates that no more
35 than 10 vehicles in total are allowed.
36
37 Mr. Courson stated that 7.1 .2E.ii needs to be defined more clearly because a bicycle could be
38 considered a vehicle. He said that the definition needs to be more specific. He asked Mr. Hall ifhe
39 contacted IDOT requesting the definition of a vehicle.
40
41 Mr. Hall stated that he printed off pages and pages of definitions therefore he knows what the
42 definitions are. He said that Mr. Dillard provided the Board the two most important definitions in
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1 his letter. He said that a Second Division vehicle can be a First Division vehicle used in the course
2 of business but it is very clear that the author of this amendment intended it to apply to trailers. He
3 said that the minutes from the previous hearing regarding this issue are the minutes which went to
4 the County Board when they voted on this amendment and there is no question that the County
5 Board wanted trailers to be part of this.
6
7 Mr. Thorsiand asked Mr. Hall if there is a definition of a vehicle in the Ordinance.
8
9 Mr. Hall stated that the Ordinance has a definition for motor vehicle and, as the Board is aware,

10 when defined terms are used in the Ordinance they are capitalized.
11
12 Mr. Thorsland stated that early on Mr. Hall stated that the description of the case was more in line of
13 what he thought 7.1.2 E should say and that he took out Second Division vehicles.
14
1 5 Mr. Hall stated yes.
16
1 7 Mr. Thorsland stated that case description is how Mr. Hall is interpreting it.
18
19 Mr. Hall stated that his error is that he worked under Frank DiNovo from 1990 to 2002 and he
20 witnessed how Mr. DiNovo interpreted what he wrote. He said that if he was a new Zoning
21 Administrator coming in and read 7.1.2 E, he would still have questions and he might have reacted

? differently. He said that even a new Zoning Administrator could read the minutes of the case that
23 went to the County Board prior to adoption of the amendment and understand that they were
24 referring to all kinds of vehicles and not just literally Second Division vehicles. He said that he
25 would argue that he has been speaking the English language for at least 55 years and he knows what
26 a colon means and that most things are not that simple. He said that he believes it is fair to interpret
27 this amendment as 10 vehicles in total that are used in the course of business.
28
29 Mr. Thorsiand asked the Board if there were any additional questions for Mr. Hall.
30
31 Mr. Hall stated that if the Board supports his decision then there needs to be a variance or special use
32 permit required for Mr. Dillard or a change in the total number of vehicles. He said that the total
33 number of vehicles does not matter if they are stored in the shed or not and it doesn’t matter if they
34 are screened or not but what does matter is how many vehicles are on the property that are used in
35 the business.
36
37 Ms. Capel asked Mr. Hall to indicate what options are available for Mr. Dillard.
38
39 Mr. Hall stated that Mr. Dillard could apply for a contractor’s facility which is a special use in the
40 AG-i District.
41
42 Mr. Hall stated that what is really at issue, regardless of all of the other testimony that the Board has
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1 heard tonight, is has this issue regarding the number ofvehicles been enforced properly. He said that
2 this interpretation is not about the ADA requirements or screening but again is about the number of
3 vehicles and has it been enforced properly.
4
5 Mr. Miller asked Mr. Hall if this was a farrnstead and the equipment was tillage tools, tractors and
6 combines then the equipment would be exempt from zoning.
7
8 Mr. Hall stated yes.
9

10 Mr. Courson stated that he visited the site and noticed that one house had a trailer in the driveway
11 and some houses had debris and trash around the houses. He said that one house had an outbuilding,
12 boat and camper and down the road there is a trucking company which had several trucks and trailers
13 parked outdoors. He said that one of the homes in the neighborhood had a motor-grader sitting in the
14 yard as well as a boat and another trailer. He said that almost everyone in the neighborhood has
1 5 either boats or trailers parked outside. He said that he does not believe that a backhoe or road-grader
16 is a Second Division vehicle because he cannot see that equipment being any different than someone
17 having 10 lawnmowers in their shed for a mowing business. He said that he considers the difference
18 for a Second Division vehicle is that it is something that can be driven on the highway. He said that
19 many of the definitions regarding Second Division vehicles has to do with buses or semi-trailers but
20 not a backhoe or road-grader.
21

? Mr. Hall asked Mr. Courson to describe off-road vehicles.
23
24 Mr. Courson stated that he is at a loss as to what an off-road vehicle would be unless it was a quad-
25 runner and he would not consider it to be a Second Division vehicle either. He said that he would
26 like clarification of the definition for an off-road vehicle but he cannot see where a bulldozer would
27 be considered as such.
28
29 Mr. Hall asked Mr. Courson if he thinks that the Ordinance does not limit how many bulldozers
30 someone could have at their home occupation.
31
32 Mr. Hall noted that enforcement action has been taken against the trucking company and they are
33 well aware of where they are supposed to be parking on the property. He said that the Second
34 Division vehicles are required to be parked 50 feet from the lot line.
35
36 Mr. Courson stated that the trucks and trailers appeared to be further than 50 feet from the lot line.
37
38 Mr. Thorsiand stated that he drives by the subject property everyday and he will say that the property
39 has been greatly improved. He said that the number ofvehicles seems to fluctuate and he did realize
40 that when new homes were built to the east there would probably be conflict and unfortunately he
41 was correct. He said that the Board has worked very diligently on other cases, such as the producing
42 of smoked meat in the CR District, and the Board managed to find a way to satisfy everyone
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1 involved whether or not that was the course that the petitioner wanted to take to get their approval.
2 He said that the details of the Illinois Vehicle Code maybe something that this Board will work on in
3 the future in implementing that code into the Ordinance more clearly.
4
5 Mr. Courson stated that the definition of off-road vehicles must be clarified.
6
7 Mr. Passalacqua stated that a pick-up cannot be considered in the same class as a backhoe.
8
9 Mr. Courson stated that he believes that the State of Illinois only finds a trailer as a vehicle when it is

10 hooked up to a truck but not when it is sitting alone.
11
12 Ms. Cape! stated that it appears that the other issue at hand is whether this business qualifies as a
13 home occupation or a contractor’s facility. She said that the intent of the Ordinance is clear but the
14 semantics however confuses the issue. She said that to be consistent with the RHO 15 graders and
15 bulldozers on a property is more than just a RHO and is a contractor’s facility.
16
1 7 Mr. Thorsiand stated that there is a question if the business has moved from a home occupation into
18 a contractor’s facility and that question may exist due to the confusion of the definitions. He said
19 that the Board needs to decide whether staffs interpretation of 7.1.2 E to mean 10 vehicles total and
20 not so much the list of 17 existing vehicles on the property is truly 17 or is it 10. He said that he
21 only counts 10 vehicles because he would argue that where he lives there are a lot of people who

2 have a lot of equipment and trailers on their property and they have not applied for a home
23 occupation. He asked the Board if they desired to make a final detennination tonight or continue the
24 case to a future date.
25
26 Mr. Schroeder stated that with all of the infonriation that has been received tonight he believes that
27 Mr. Hall is trying to keep these types of uses under control. He said that he has seen some messes in
28 the County that the County cannot control but for those that the County can control we must make
29 sure that we are controlling them in the right way.
30
31 Mr. Hall stated that if the Board upholds his decision then Mr. Dillard can apply for a variance and
32 pursue the argument that everything is properly screened and what other issues may come up. He
33 said that it is not like that there can absolutely be no more than 10 vehicles but if there are to be more
34 than 10 vehicles then the owner needs to be authorized by a variance or special use permit. He said
35 that people go through this process every two weeks of the year before this Board. He said that this
36 is not the end of Dig It Excavation but there is one more step to go through. He said that he
37 informed Mr. Dillard that it appears that his screening will work and he planted a different type of
38 arborvitae than what one would normally find and if the nursery information is accurate there should
39 be a beautiful screen there in the future. He said that if the Board does not believe that Mr. Dillard
40 needs a variance then that is a different thing and if the Board believes that the business is fine the
41 way it is then the issue is settled.
42
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1 Mr. Schroeder stated that he is confused about what Mr. Dillard has done and what he should have
2 already done or what could be done. He said that he would like information as to what Mr. Dillard
3 must do to be in compliance with the Ordinance.
4
5 Mr. Miller stated that it is obvious that the Board is not ready to make a final determination
6 regarding this case at tonight’s meeting.
7
8 Mr. Passalacqua stated that the Board needs more inforrriation as to what trucks and backhoes count
9 as under the vehicle code.

10
11 Mr. Hall stated that he does not know how the Board is going to get any more information. He said
12 that the Board has what the Ordinance indicates and what the County Board reviewed when they
1 3 voted on the amendment. He said that it has been established that this thing is very confusing but he
14 can appreciate that the Board needs more time.
15
16 Mr. Thorsland stated that staffhas submitted all of the information that is available for the Board to
1 7 review for this case. He said that he does not believe that staff can give the Board anything further
18 because they have provided the Board with everything that they can and in addition Mr. Dillard and
19 Ms. Pinks have given their testimony. He said that Mr. Courson has visited the area and he drives by
20 the property everyday therefore two Board members are aware of the property. He said that he does
21 not believe that no course ofevents will be changed if the Board does not make a final determination

2 at tonight’s meeting.
23
24 Mr. Schroeder asked Mr. Hal ifhe could give the Board any more direction for their determination.
25
26 Mr. Hall stated that the Board has everything in front of them to make a determination. He said that
27 the Board has a copy of the Ordinance and the minutes of the adoption of the amendment. He said
28 that the Board needs to determine how they would enforce this issue and vote the way the Board
29 feels. He said that the fact that he has been on staff for 20 years is irrelevant and if the Board
30 believes that he is wrong then the Board owes it to him to tell him that.
31
32 Mr. Schroeder stated that it appears that the Ordinance is pretty cut and dry.
33
34 Mr. Hall stated that he disagrees because there is a lot of room in the Ordinance for disagreement.
35 He said that he may be putting too much emphasis on the minutes but that is why minutes are sent to
36 the County Board, which is to see the ZBA’s discussion.
37
38 Mr. Schroeder asked Mr. Hall if he feels that the Board has discussed this issue enough to make a
39 decision or does he believe that the Board is just pussy-footing around.
40
41 Mr. Hall stated that he sees this Board reacting the way it normally reacts when it has a difficult
42 decision in front of them. He said that it is reasonable for the Board to make sure that they are
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1 comfortable with their decision but he cannot bring back any further information that would
2 enlighten the Board any further. He said that the County could hire a consultant to interpret the
3 Illinois Vehicle Code but he does not believe that is the issue although the Board may. He said that
4 he would like to stay away from the Illinois Vehicle Code because it is very complicated.
5
6 Mr. Passalacqua stated that the original application for the RHO, which Mr. Hall approved, it
7 describes three commercial vehicles and then describes 9 more at the bottom.
8
9 Mr. Hall stated that when the application was approved it was his opinion that there were 10 vehicles

10 involved in the business. He said that under Item #8 of the application there were three commercial
11 vehicles listed and at the time of approval the four trailers were not listed. He said that listed at the
12 bottom, per a phone call to Kelly Dillard on April 24, 2007, by Jamie Hitt the following equipment is
13 listed: Bobcat, backhoe, grader, tractor, 2-excavator, small excavator, trencher, etc. He said that
14 when the application was approved he counted nine vehicles in total and he did not count small
15 excavating equipment. He said that in error he did overlook the Cat3 11 which would make the total
16 10 but it does state that the large excavator would never be stored on the property. He said that at the
17 time he believed that the home occupation was in conformance with the Ordinance.
18
19 Mr. Passalacqua stated that Item #11 of the application indicates text which was stricken which
20 stated that nothing will be stored outside.
21

? Mr. Hall stated yes, but subsequently Mr. Dillard did decide to store things outside.
23
24 Mr. Thorsland stated that if the Board does not desire to make a final determination tonight then a
25 continuance date must be determined. He said that the docket is very full until October 13th, which is
26 beyond the 100-day limit for a continuance.
27
28 Mr. Courson moved, seconded by Mr. Passalacqua to suspend the 100-day limit for a
29 continuance for Case 695-I-il. The motion carried by voice vote.
30
31 Mr. Courson moved, seconded by Mr. Schroeder to continue Case 695-I-li to the October 13,
32 2011, meeting. The motion carried by voice vote.
33
34 Mr. Courson asked Mr. Hall if staff presented the applicant with other options.
35
36 Mr. Hall stated yes, staff presented the applicant with other options several times.
37
38 Mr. Passalacqua asked Mr. Hall what would be involved in making the business a contractor’s
39 facility and would it be very prohibitive.
40
41 Mr. Hall stated that such a decision will be up to the Board because there are no standard conditions
42 for a contractor’s facility.
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CASE NO. 681-S-I I & 682-V-I I
PRELIMINARY MEMORANDUM

Chanipaign December 9, 2011
(‘uiIlit

I*paiimem üt Petitioners: Kopmarm Cemetery
PLANNING &

ZOMNG Request: CASE: 681-S-li

Authorize an expansion of a nonconforming cemetery with waivers (variances) of
standard conditions and variances in related Case 682-V-il in the AG-i Zoning
District on the subject property described below.

CASE: 682-V-i 1

Authorize the following in the AG-i District:

A. Variance of setbacks for existing headstones along CR 2400E with a setback of 33
feet in lieu of the required setback of 55 feet and setbacks for existing and proposed
headstones along CR 2400N with a setback of 37 feet in lieu of the required setback
of 55 feet;

B. Variance of setback for an existing shed with setbacks of 41 feet from CR 2400E and
37 feet from CR 2400N in lieu of the required setback of 55 feet;

C. Variance of maximum lot size on best prime farmland for a total lot area of 4.45 acres
in lieu of the maximum of 3 acres allowed on best prime farmland;

D. Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu of the
required 10 acres for a cemetery; and a front yard setback of 33 feet from CR 2400E
and 37 feet from CR 2400N in lieu of the required 100 feet; side yard setback of 15
feet in lieu of the required 50 feet; and rear yard setback of 25 feet in lieu of the
required 50 feet on the subject property described below.

Location: A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of Section 36 of
Compromise Township and commonly known as the Kopmann Cemetery at the
Northwest corner of the intersection of CR 2400N and CR 2400E, St. Joseph.

Site Area: 4.45 acres

Time Schedule for Development: Winter 201 1/Spring 2012

Prepared by: John Hall
Zoning Administrator

Andy Kass
Associate Planner

Brookens
Adiuiiiistrative Center

1776 E. Washington Street
Urbana. Illinois 61802

2 17 384-3708

BACKGROUND

Kopmann Cemetery in Compromise Township is nearing capacity. The petitioners have submitted applications
for a special use permit and a variance to expand the existing Kopmann Cemetery.

*These cases are presented in a new format.



2

EXTRATERRITORIAL JURISDICTION

The subject property is not within the one and one-half mile extraterritorial jurisdiction (ETJ) of any
municipality.

EXISTING LAND USE ANF ZOING

Table 1. Land Use and Zoning in the Vicinity
Direction Land Use Zoning
Onsite Cemetery AG-i Agriculture
North Agriculture AG-i Agriculture
East Agriculture AG-i Agriculture
West Agriculture AG-i Agriculture

Agriculture
South AG-i Agriculture

Single family dwelling

COMMENTS FROM TOWNSHIP PLANNING COMMISSION

The Compromise Township Planning Commission has been notified of this case. Comments from the Planning
Commission have not been received. Staff is hoping to receive a comment of no objections to these applications.

ATTACHMENTS

A Case Maps (Location, Land Use, Zoning)
B Annotated Site Plan dated November 18, 2011
C Site Plan (Proposed Development) received July 5, 2011
D Draft Summary of Evidence, Finding of Fact, and Final Determination (attached separately)
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PRELIMINARY

681-S-il & 682-V-li

SUMMARY OF EVIDENCE, FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: [GRANTED/GRANTED WITHSPECIAL CONDITIONS/DENIED]

Date: December 15, 2011

Petitioners: Kopmann Cemetery

Request: CASE: 681-S-li

Authorize an expansion of a nonconforming cemetery with waivers (variances) of standard conditions
and variances in related Case 682-V-il in the AG-i Zoning District on the subject property described
below.

CASE: 682-V-i I

Authorize the following in the AG-I District:

A. Variance of setbacks for existing headstones along CR 2400E with a setback of
33 feet in lieu of the required setback of 55 feet and setbacks for existing and
proposed headstones along CR 2400N with a setback of 37 feet in lieu of the
required setback of 55 feet;

B. Variance of setback for an existing shed with setbacks of 41 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

C. Variance of maximum lot size on best prime farmland for a total lot area of 4.45
acres in lieu of the maximum of 3 acres allowed on best prime farmland;

D. Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu of
the required 10 acres for a cemetery; and a front yard setback of 33 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required 100 feet; side yard
setback of 15 feet in lieu of the required 50 feet; and rear yard setback of 25 feet
in lieu of the required 50 feet on the subject property described below.

LOCATION

A 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of Section 36 of
Compromise Township and commonly known as the Kopmann Cemetery at the Northwest
corner of the intersection of CR 2400N and CR 2400E, St. Joseph.
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SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on
December 15, 2011, the Zoning Board of Appeals of Champaign County finds that:

1. The petitioner Kopmann Cemetery owns the subject property.

2. The subject property is a 4.45 acre tract in the Southeast Quarter of the Southeast Quarter of
Section 36 of Compromise Township and commonly known as the Kopmann Cemetery at the
Northwest corner of the intersection of CR 2400N and CR2400E, St. Joseph.

3. The subject property is not located within the one-and-one-half mile extraterritorial jurisdiction
(ETJ) of any municipality.

GENERALL YREGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

4. Land use and zoning on the subject property and in the vicinity are as follows:
A. Land to the north of the subject property is zoned AG-i Agriculture and is in use for

agriculture.

B. Land on the east side of the subject property is zoned AG-i Agriculture and is in use for
agriculture.

C. Land on the south side of the subject property is zoned AG-i Agriculture and is in use for
agriculture except for one single family dwelling.

D. Land on the west side of the subject property is zoned AG-i Agriculture and is in use for
agriculture.

GENERALL YREGARDING THE PROPOSED SPECIAL USE

5. Regarding the proposed site plan for the Cemetery:
A. The subject property is a 4.45 acre tract where 3.01 acres are an existing cemetery and

1.437 acres will be converted from agriculture for use by the cemetery.

B. The Site Plan of the proposed development was received on July 5, 2011, and includes the
following:
(1) Location and number of new and existing grave sites.

(2) An existing shed located in the southeast corner of the existing cemetery.

(3) Existing driveways located in the northeast corner of the cemetery off of CR 2400E
and off of CR 2400N on the south side of the property.

C. 180 platted burial sites divided into 10 blocks with proposed setbacks as follows:
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(1) The proposed gravesites are indicated to be a minimum of 30 feet from the south
property line.

(2) The proposed gravesites are indicated to be 15 feet from the west property line and
25 feet from the rear property line.

(3) The petitioner has requested waivers (variances) of the standard conditions for a
cemetery regarding the following conditions:

(a) A total lot area of 4.45 acres in lieu of 10 acres;

(b) A setback of 38 feet from the centerline of CR 2400N in lieu of 100 feet;

(c) A setback of 33 feet from the centerline of CR 2400E in lieu of 100 feet;

(d) A side yard of 15 feet in lieu of 50 feet;

(e) A rear yard of 25 feet in lieu of 50 feet.

(4) The petitioner has requested the following variances:

(a) Variance of setbacks for existing headstones along CR 2400E with a
setback of 33 feet in lieu of the required setback of 55 feet and setbacks
for existing and proposed headstones along CR 2400N with a setback of
37 feet in lieu of the required setback of 55 feet;

(b) Variance of setback for an existing shed with setbacks of 41 feet from
CR 2400E and 37 feet from CR 2400N in lieu of the required setback of
55 feet;

(c) Variance of maximum lot size on best prime farmland for a total lot area
of 4.45 acres in lieu of the maximum of 3 acres allowed on best prime
farmland.

GENERALL YREGARDING SPECIFIC ORDINANCE REQUIREMENTS

6. Regarding authorization of a Cemetery as a Special Use in the AG-i Agriculture Zoning District
in the Zoning Ordinance:
A. Section 5.2 authorizes Cemetery or Crematory as a Special Use only in the AG-i and AG

2 Zoning Districts.

B. Subsection 6.1 contains standard conditions that apply to all SPECIAL USES, standard
conditions that may apply to all SPECIAL USES, and standard conditions for specific
types of SPECIAL USES. Relevant requirements from Subsection 6.1 are as follows:



Case 681-S-Il & 682-V-Il PRELIMINARY
Page 5 of 30

(1) Paragraph 6.1.2 A. indicates that all Special Use Permits with exterior lighting shall
be required to minimize glare on adjacent properties and roadways by the following
means:
(a) All exterior light fixtures shall be full-cutoff type lighting fixtures and shall

be located and installed so as to minimize glare and light trespass. Full
cutoff means that the lighting fixture emits no light above the horizontal
plane.

(b) No lamp shall be greater than 250 watts and the Board may require smaller
lamps when necessary.

(c) Locations and numbers of fixtures shall be indicated on the site plan
(including floor plans and building elevations) approved by the Board.

(d) The Board may also require conditions regarding the hours of operation and
other conditions for outdoor recreational uses and other large outdoor
lighting installations.

(e) The Zoning Administrator shall not approve a Zoning Use Permit without
the manufacturer’s documentation of the full-cutoff feature for all exterior
light fixtures.

(2) Subsection 6.1.3 includes standard conditions for a CEMETERY and they include:

(a) Minimum LOT Size of 10 acres

(b) Front setback from the street centerline of 100 feet

(c) Side yard of 50 feet

(d) Rear setback of 50 feet

C. The following definitions from the Zoning Ordinance are especially relevant to the
requested Special Use Permit (capitalized words are defined in the Ordinance):
(1) “ACCESS” is the way MOTOR VEHICLES move between a STREET or ALLEY

and the principal USE or STRUCTURE on a LOT abutting such STREET or
ALLEY.

(2) “FRONT YARD” as an a YARD extending the full width of a LOT and situated
between the FRONT LOT LNE and the nearest line of a PRINCIPAL
STRUCTURE located on said LOT. Where a LOT is located such that its REAR
and FRONT LOT LINE each abut a STREET RIGHT OF WAY both such YARDS
shall be classified as front yards (capitalized words are defined in the Ordinance).
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(3) “REAR YARD” as a YARD extending the full width of a LOT and situated
between the REAR LOT LINE and the nearest line of a PRINCIPAL
STRUCTURE located on said LOT (capitalized words are defined in the
Ordinance).

(4) “STRUCTURE” as anything CONSTRUCTED or erected with a fixed location on
the surface of the ground or affixed to something having a fixed location on the
surface of the ground. Among other things, STRUCTURES include BUILDINGS,
walls, fences, billboards, and SIGNS (capitalized words are defined in the
Ordinance).

(5) “SETBACK LINE” as the BUILDING RESTRICTION LINE nearest the front of
and across a LOT establishing the minimum distance to be provided between a line
of a STRUCTURE located on said LOT and the nearest STREET RIGHT-OF-
WAY LINE (capitalized words are defined in the Ordinance).

(6) “SIDE YARD” as a YARD situated between the side LOT LINE and the nearest
line of a PRINCIPAL STRUCTURE located on said LOT and extending from the
rear line of the required FRONT YARD to the front line of the required REAR
YARD (capitalized words are defined in the Ordinance).

(7) “SPECIAL CONDITION” is a condition for the establishment of a SPECIAL USE.

(8) “SPECIAL USE” is a USE which may be permitted in a DISTRICT pursuant to,
and in compliance with, procedures specified herein.

(9) “YARD” as an OPEN SPACE, other than a COURT, of uniform width or depth on
the same LOT with a STRUCTURE, lying between the STRUCTURE and the
nearest LOT LINE and which is unoccupied and unobstructed from the surface of
the ground upward except as may be specifically provided by the regulations and
standards herein (capitalized words are defined in the Ordinance).

D. Section 9.1 .11 requires that a Special Use Permit shall not be granted by the Zoning Board
of Appeals unless the public hearing record and written application demonstrate the
following:
(1) That the Special Use is necessary for the public convenience at that location;

(2) That the Special Use is so designed, located, and proposed as to be operated so that
it will not be injurious to the DISTRICT in which it shall be located or otherwise
detrimental to the public welfare;

(3) That the Special Use conforms to the applicable regulations and standards of and
preserves the essential character of the DISTRICT in which it shall be located,
except where such regulations and standards are modified by Section 6.
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(4) That the Special Use is in harmony with the general purpose and intent of this
ordinance.

(5) That in the case of an existing NONCONFORMING USE, it will make such USE
more compatible with its surroundings.

E. Paragraph 9.1 .11 .D.2. states that in granting any SPECIAL USE permit, the BOARD may
prescribe SPECIAL CONDITIONS as to appropriate conditions and safeguards in
conformity with the Ordinance. Violation of such SPECIAL CONDITIONS when made a
party of the terms under which the SPECIAL USE permit is granted, shall be deemed a
violation of this Ordinance and punishable under this Ordinance.

F. Paragraph 9.1.11 .D. 1. states that a proposed Special Use that does not conform to the
standard conditions requires only a waiver of that particular condition and does not require
a variance. Regarding standard conditions:
(1) The Ordinance requires that a waiver of a standard condition requires the following

findings:

(a) that the waiver is in accordance with the general purpose and intent of the
ordinance; and

(b) that the waiver will not be injurious to the neighborhood or to the public
health, safety, and welfare.

(2) However, a waiver of a standard condition is the same thing as a variance and
Illinois law (55ILCS/ 5-12009) requires that a variance can only be granted in
accordance with general or specific rules contained in the Zoning Ordinance and
the VARIANCE criteria in paragraph 9.1.9 C. include the following in addition to
criteria that are identical to those required for a waiver:
(a) Special conditions and circumstances exist which are peculiar to the land or

structure involved, which are not applicable to other similarly situated land
and structures elsewhere in the same district.

(b) Practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied will prevent reasonable or otherwise
permitted use of the land or structure or construction

(c) The special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the applicant.

(3) Including findings based on all of the criteria that are required for a VARIANCE
for any waiver of a standard condition will eliminate any concern related to the
adequacy of the required findings for a waiver of a standard condition and will still



Case 681-S-Il & 682-V-Il PRELIMINARY
Page 8 of 30

provide the efficiency of not requiring a public hearing for a VARIANCE, which
was the original reason for adding waivers of standard conditions to the Ordinance.

G. Paragraph 9.1.9 D. of the Zoning Ordinance requires the ZBA to make the following
findings for a variance:
(1) That the requirements of Paragraph 9.1.9 C. have been met and justify granting the

variance. Paragraph 9.1.9 C. of the Zoning Ordinance states that a variance from
the terms of the Champaign County Zoning Ordinance shall not be granted by the
Board or the hearing officer unless a written application for a variance is submitted
demonstrating all of the following:
(a) That special conditions and circumstances exist which are peculiar to the

land or structure involved which are not applicable to other similarly
situated land or structures elsewhere in the same district.

(b) That practical difficulties or hardships created by carrying out the strict
letter of the regulations sought to be varied prevent reasonable and
otherwise permitted use of the land or structures or construction on the lot.

(c) That the special conditions, circumstances, hardships, or practical
difficulties do not result from actions of the Applicant.

(d) That the granting of the variance is in harmony with the general purpose
and intent of the Ordinance.

(e) That the granting of the variance will not be injurious to the neighborhood,
or otherwise detrimental to the public health, safety, or welfare.

(2) That the variance is the minimum variation that will make possible the reasonable
use of the land or structure, as required by subparagraph 9.1.90.2. The requested
variances are as follows:

(a) Variance of setbacks for existing headstones along CR 2400E with a
setback of 33 feet in lieu of the required setback of 55 feet and setbacks for
existing and proposed headstones along CR 2400N with a setback of 37 feet
in lieu of the required setback of 55 feet;

(b) Variance of setback for an existing shed with setbacks of 41 feet from CR
2400E and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

(c) Variance of maximum lot size on best prime farmland for a total lot area of
4.45 acres in lieu of the maximum of 3 acres allowed on best prime
farmland;
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(d) Waiver (variance) of standard conditions for a lot area of 4.45 acres in lieu
of the required 10 acres for a cemetery; and a front yard setback of 33 feet
from CR 2400E and 37 feet from CR 2400N in lieu of the required 100 feet;
side yard setback of 15 feet in lieu of the required 50 feet; and rear yard
setback of 25 feet in lieu of the required 50 feet on the subject property
described below.

H. Paragraph 9.1 .9.E. of the Zoning Ordinance authorizes the ZBA to prescribe appropriate
conditions and safeguards in granting a variance.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS NECESSARY FOR THE PUBLIC CONVENIENCE
AT THIS LOCATION

7. Generally regarding the Zoning Ordinance requirement that the proposed Special Use is necessary
for the public convenience at this location:
A. The Petitioner has testified on the application, “Kopmann Cemetery has served the

rural community since the 1800’s. It has reached near capacity. In order to continue
serving the community, it must expand. There are fewer than 10 — 12 spaces left.”

GENERALLY REGARDING WHETHER THE SPECIAL USE WILL BE INJURIOUS TO THE DISTRICT OR
OTHER WISE INJURIOUS TO THE PUBLIC WELFARE

8. Generally regarding the Zoning Ordinance requirement that the proposed Special Use be designed,
located, and operated so that it will not be injurious to the District in which it shall be located, or
otherwise detrimental to the public welfare:
A. The Petitioner has testified on the application, “The cemetery offends no one.”

B. Regarding surface drainage, the subject property is located in the Spoon River Drainage
District. Drainage should not be an issue on the subject property.

C. The subject property is accessed from CR 2400E in the northeast corner of the property
and CR 2400N on the southern property line. Regarding the general traffic conditions on
CR 2400E at this location and the level of existing traffic and the likely increase from the
proposed Special Use:
(1) The Illinois Department of Transportation (IDOT) measures traffic on various

roads throughout the County and determines the annual average 24-hour traffic
volume for those roads and reports it as Annual Average Daily Traffic (AADT).

(a) 75 vehicles per day.

(2) The Township Highway Commissioner has been notified of this case, no comments
have been received at this time.



Case 681-S-Il & 682-V-Il PRELIMINARY
Page 10 of 30

D. Regarding fire protection of the subject property, the subject property is within the
protection area of the Gifford Fire Protection District. The Fire Protection District Chief
has been notified of this request, no comments have been received at this time.

E. The subject property is not located within a Special Flood Hazard Area.

F. Regarding outdoor lighting on the subject property, none appears to be indicated on the site
plan received on July 5, 2011.

G. Regarding wastewater treatment and disposal on the subject property, there is not an onsite
septic system.

J. Regarding parking for the proposed Cemetery, see Item 9.B.(2).

K. Regarding life safety considerations related to the proposed Special Use:

(1) Champaign County has not adopted a building code. Life safety considerations are
considered to a limited extent in Champaign County land use regulation as follows:
(a) The Office of the State Fire Marshal has adopted the Code for Safety to Life

from Fire in Buildings and Structures as published by the National Fire
Protection Association (NFPA 101) 2000 edition, Life Safety Code, as the
code for Fire Prevention and Safety as modified by the Fire Prevention and
Safety Rules, 41111. Adm Code 100, that applies to all localities in the State
of Illinois.

(b) The Office of the State Fire Marshal is authorized to enforce the Fire
Prevention and Safety Rules and the code for Fire Prevention and Safety
and will inspect buildings based upon requests of state and local
government, complaints from the public, or other reasons stated in the Fire
Prevention and Safety Rules, subject to available resources.

(c) The Office of the State Fire Marshal currently provides a free building plan
review process subject to available resources and subject to submission of
plans prepared by a licensed architect, professional engineer, or professional
designer that are accompanied by the proper Office of State Fire Marshal
Plan Submittal Form.

(d) Compliance with the code for Fire Prevention and Safety is mandatory for
all relevant structures anywhere in the State of Illinois whether or not the
Office of the State Fire Marshal reviews the specific building plans.

(e) Compliance with the Office of the State Fire Marshal’s code for Fire
Prevention and Safety is not required as part of the review and approval of
Zoning Use Permit Applications.
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(f) The Illinois Environmental Barriers Act (IEBA) requires the submittal of a
set of building plans and certification by a licensed architect that the
specific construction complies with the Illinois Accessibility Code for all
construction projects worth $50,000 or more and requires that compliance
with the Illinois Accessibility Code be verified for all Zoning Use Permit
Applications for those aspects of the construction for which the Zoning Use
Permit is required. There is no information regarding the cost of the pole
barn that is used to house the farm dinners in inclement weather, so it is
unclear if that will trigger the requirements of the IEBA.

(g) The Illinois Accessibility Code incorporates building safety provisions very
similar to those of the code for Fire Prevention and Safety.

(h) The certification by an Illinois licensed architect that is required for all
construction projects worth $50,000 or more should include all aspects of
compliance with the Illinois Accessibility Code including building safety
provisions very similar to those of the code for Fire Prevention and Safety.

(i) ‘When there is no certification required by an Illinois licensed architect, the
only aspects of construction that are reviewed for Zoning Use Permits and
which relate to aspects of the Illinois Accessibility Code are the number and
general location of required building exits.

(j) Verification of compliance with the Illinois Accessibility Code applies only
to exterior areas. With respect to interiors, it means simply checking that the
required number of building exits is provided and that they have the
required exterior configuration. This means that other aspects of building
design and construction necessary to provide a safe means of egress from
all parts of the building are not checked.

L. Other than as reviewed elsewhere in this Summary of Evidence, there is no evidence to
suggest that the proposed Special Use will generate either nuisance conditions such as
odor, noise, vibration, glare, heat, dust, electromagnetic fields or public safety hazards such
as fire, explosion, or toxic materials release, that are in excess of those lawfully permitted
and customarily associated with other uses permitted in the zoning district.

M. Regarding the Zoning Ordinance requirement that the waivers (variances) of standard
conditions of the Special Use will not be injurious to the district:

(1) There is no evidence to suggest that the requested waivers (variances) of the
standard conditions will be injurious to the district for the following reasons:
(a) The proposed special use will be used infrequently and traffic will be

minimal;
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(b) The soils are suitable so that groundwater infiltration should not be an issue;

(c) There are no drainage issues that would result from this.

GENERALLY REGARDING WHETHER THE SPECIAL USE CONFOR]vIS TO APPLICABLE REGULATIONS AND
STANDARDS AND PRESER VES THE ESSENTIAL CHARA CTER OF THE DISTRICT

9. Generally regarding the Zoning Ordinance requirement that the proposed Special Use conform to
all applicable regulations and standards and preserve the essential character of the District in
which it shall be located, except where such regulations and standards are modified by Section 6
of the Ordinance:
A. The Petitioner has testified on the application, “No. The applicant seeks a waiver of

minimum lot size from 10 acres to 4.45 acres. To the extent there is a setback issue,
applicant seeks a waiver of that as well.”

B. Regarding compliance with the Zoning Ordinance:
(1) Cemetery or Crematory is authorized only by Special Use Permit in the AG-i or

AG-2 Zoning District.

(2) Regarding parking on the subject property:
(a) Paragraph 7.4.1 C.3.b.ii. requires for outdoor areas, including non

permanent STRUCTURES, used for exhibit, educational, entertainment
recreational, or other purpose involving public assemblage of patrons, one
PARKiNG SPACE per three patrons based on the estimated number of
patrons during peak attendance on a given day during the period said USE
is in operation.

(b) The site plan received on July 5, 2011, does not indicate the number of
parking spaces, but does show the existing driveway of the cemetery. It is
estimated that 48 parking spaces are available along the existing driveway.

(3) Regarding loading berths on the subject property:

(a) The total building area on the property is approximately 320 square feet.
Paragraph 7.4.2 requires buildings with an area of 1-9,999 square feet to
provide one 12’x40’ loading berth.

(b) No loading berths are indicated on the submitted site plan, but there is
sufficient area to accommodate a loading berth.

C. Regarding compliance with the Stormwater Management Policy:
(I) Regarding the requirement of stonuwater detention:

(a) The subject property is less than 6% impervious areas in total and appears to
have less than one acre of connected impervious area, therefore it is exempt
from the Stormwater Management Policy.
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(2) Regarding the requirement to protect agricultural field tile, there does not appear to
be any field tile on the subject property.

D. Regarding the Special Flood Hazard Areas Ordinance and Subdivision Regulations:
(1) The subject property is not located in the Special Flood Hazard Area.

(2) The subject property is located in the Champaign County subdivision jurisdiction.

E. Regarding the requirement that the Special Use preserve the essential character of the AG-
1 Agriculture Zoning District, the proposed use is a cemetery serves the needs of the rural
community.

F. The proposed Special Use must comply with the Illinois Accessibility Code which is not a
County ordinance or policy and the County cannot provide any flexibility regarding that
Code. A Zoning Use Pennit cannot be issued for any part of the proposed Special Use
until full compliance with the Illinois Accessibility Code has been indicated in drawings.

G. The petitioner has requested waivers (variances) of the standard conditions for a cemetery
regarding the following conditions:

(1) A total lot area of 4.45 acres in lieu of 10 acres;

(2) A setback of 38 feet from the centerline of CR 2400N in lieu of 100 feet;

(3) A setback of 33 feet from the centerline of CR 2400E in lieu of 100 feet;

(4) A side yard of 15 feet in lieu of 50 feet;

(5) A rear yard of 25 feet in lieu of 50 feet.

H. The petitioner has requested the following variances:

(1) Variance of setbacks for existing headstones along CR 2400E with a setback of
33 feet in lieu of the required setback of 55 feet and setbacks for existing and
proposed headstones along CR 2400N with a setback of 37 feet in lieu of the
required setback of 55 feet;

(2) Variance of setback for an existing shed with setbacks of 41 feet from CR 2400E
and 37 feet from CR 2400N in lieu of the required setback of 55 feet;

(3) Variance of maximum lot size on best prime farmland for a total lot area of 4.45
acres in lieu of the maximum of 3 acres allowed on best prime farmland.



Case 681-S-Il & 682-V-Il PRELIMINARY
Page 14of30

GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINANCE

10. Regarding the Zoning Ordinance requirement that the proposed Special Use is in harmony with
the general intent and purpose of the Ordinance:
A. CEMETERY may be authorized by the ZBA in the AG-i Agriculture Zoning District as a

Special Use provided all other zoning requirements and standard conditions are met or
waived.

B. Regarding the Zoning Ordinance requirement that the waivers (variances) of standard
conditions of the Special Use will be in harmony with the general purpose and intent of the
ordinance:

(1) There is no evidence to suggest that the requested waivers (variances) of the
standard conditions will not be in harmony with the general purpose and intent of
the ordinance for the following reasons:
(a) The proposed special use will be used infrequently and traffic will be

minimal;

(b) This is a rural cemetery that serves the surrounding area.

C. Regarding whether the proposed Special Use Permit is in hannony with the general intent
of the Zoning Ordinance:
(1) Subsection 5.1.1 of the Ordinance states the general intent of the AG-i District and

states as follows (capitalized words are defined in the Ordinance):

The AG-i, Agriculture DISTRICT is intended to protect the areas of the COUNTY
where soil and topographic conditions are best adapted to the pursuit of
AGRICULTURAL USES and to prevent the admixture of urban and rural USES
which would contribute to the premature termination of AGRICULTURAL
pursuits.

(2) The types of uses authorized in the AG-i District are in fact the types of uses that
have been determined to be acceptable in the AG-i District. Uses authorized by
Special Use Permit are acceptable uses in the district provided that they are
determined by the ZBA to meet the criteria for Special Use Permits established in
paragraph 9.1.11 B. of the Ordinance.

(3) Paragraph 2 .0 (a) of the Ordinance states that one purpose of the Ordinance is
securing adequate light, pure air, and safety from fire and other dangers.
(a) This purpose is directly related to the minimum yard requirements in the

Ordinance and the proposed site plan appears to not be in compliance with
those requirements. However waivers are required if standard conditions are
not met.
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(4) Paragraph 2.0 (b) of the Ordinance states that one purpose of the Ordinance is
conserving the value of land, BUILDINGS, and STRUCTURES throughout the
COUNTY.
(a) In regards to the value of nearby properties, it is unclear what impact the

proposed SUP will have on the value of nearby properties.

(b) With regard to the value of the subject property, the subject property is
already an existing cemetery. Therefore, there should be no effect on the
subject properties value.

(5) Paragraph 2.0 (c) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding congestion in the public STREETS.
(a) Traffic resulting from the proposed use will be minimal and infrequent.

(6) Paragraph 2.0 (d) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding the hazards to persons and damage to PROPERTY resulting
from the accumulation of runoff from storm or flood waters.

The requested Special Use Permit complies with the Champaign County
Stormwater Management Policy and is outside of the Special Flood Hazard Area
and there are no special drainage problems that appear to be created by the Special
Use Permit.

(7) Paragraph 2.0 (e) of the Ordinance states that one purpose of the Ordinance is
promoting the public health, safety, comfort, morals, and general welfare.
(a) In regards to public safety, this purpose is similar to the purpose established

in paragraph 2.0 (a) and is in harmony to the same degree.

(b) In regards to public comfort and general welfare, this purpose is similar to
the purpose of conserving property values established in paragraph 2.0 (b)
and is in harmony to the same degree.

(8) Paragraph 2.0 (f) states that one purpose of the Ordinance is regulating and limiting
the height and bulk of BUILDINGS and STRUCTURES hereafter to be erected;
and paragraph 2.0 (g) states that one purpose is establishing, regulating, and
limiting the BUILDING or SETBACK lines on or along any STREET, trafficway,
drive or parkway; and paragraph 2.0 (h) states that one purpose is regulating and
limiting the intensity of the USE of LOT AREAS, and regulating and determining
the area of OPEN SPACES within and surrounding BUILDINGS and
STRUCTURES.

These three purposes are directly related to the limits on building height and
building coverage and the minimum setback and yard requirements in the
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Ordinance and the proposed site plan appears to not be in compliance with those
limits.

(9) Paragraph 2.0 (i) of the Ordinance states that one purpose of the Ordinance is
classifying, regulating, and restricting the location of trades and industries and the
location of BUILDINGS, STRUCTURES, and land designed for specified
industrial, residential, and other land USES; and paragraph 2.0 (j.) states that one
purpose is dividing the entire COUNTY into DISTRICTS of such number, shape,
area, and such different classes according to the USE of land, BUILDINGS, and
STRUCTURES, intensity of the USE of LOT AREA, area of OPEN SPACES, and
other classification as may be deemed best suited to carry out the purpose of the
ordinance; and paragraph 2.0 (k) states that one purpose is fixing regulations and
standards to which BUILDINGS, STRUCTURES, or USES therein shall conform;
and paragraph 2.0 (1) states that one purpose is prohibiting USES, BUILDINGS,
OR STRUCTURES incompatible with the character of such DISTRICT.

Harmony with these four purposes requires that the special conditions of approval
sufficiently mitigate or minimize any incompatibilities between the proposed
Special Use Permit and adjacent uses, and that the special conditions adequately
mitigate nonconforming conditions.

Evidence to be added later.

(10) Paragraph 2.0 (m) of the Ordinance states that one purpose of the Ordinance is
preventing additions to and alteration or remodeling of existing BUILDINGS,
STRUCTURES, or USES in such a way as to avoid the restrictions and limitations
lawfully imposed under this ordinance.

This purpose is relevant to the proposed Special Use Permit because it relates to
nonconforming buildings, structures, or uses that existed on the date of the
adoption of the Ordinance. The proposed expansion of the cemetery will be an
expansion of a nonconforming use.

(11) Paragraph 2.0 (n) of the Ordinance states that one purpose of the Ordinance is
protecting the most productive AGRICULTURAL lands from haphazard and
unplanned intrusions of urban USES.

The subject property is located in the AG-i Agriculture District and is, by
definition, a rural use.

(12) Paragraph 2.0 (o) of the Ordinance states that one purpose of the Ordinance is
protecting natural features such as forested areas and watercourses.

The subject property does not contain any natural features and there are no natural
features in the vicinity of the subject property.
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(13) Paragraph 2.0 (p) of the Ordinance states that one purpose of the Ordinance is
encouraging the compact development of urban areas to minimize the cost of
development of public utilities and public transportation facilities.

The subject property is located in the AG-i Agriculture District and is, by
definition, a rural use.

(14) Paragraph 2.0 (q) of the Ordinance states that one purpose of the Ordinance is
encouraging the preservation of AGRICULTURAL belts surrounding urban areas,
to retain the AGRICULTURAL nature of the COUNTY, and the individual
character of existing communities.

The subject property is located in the AG-i Agriculture District and is, by
definition, a rural use.

(15) Paragraph 2.0 (r) of the Ordinance states that one purpose of the Ordinance is to
provide for the safe and efficient development of renewable energy sources in those
parts of the COUNTY that are most suited to their development.

The proposed use in this case is not related to this purpose.

GENERALL YREGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE

11. Regarding whether the proposed Special Use Permit is an existing nonconforming use.

A. The proposed Special Use IS an existing NONCONFORMING USE because it is an
existing business that does not meet ordinance requirements. The Petitioner has testified on
the application, “The cemetery is an integral part of the rural Flatville/St.
Joseph/Royal/Gifford communities. It does not affect the rurallfarming.

B. If the requested Special Use is approved, a Change of Use pennit is required in order to
authorize the expansion of Kopmann Cemetery.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES FOR A
VARIANCE

12. Regarding specific Zoning Ordinance requirements relevant to this case:
A. Minimum setbacks from the centerline of a street, minimum front yards, and maximum lot

size in the AG-i District are established in Section 5.3 and Subsection 4.3.2 of the Zoning
Ordinance as follows:
(1) The minimum setback from a minor street is listed in Section 5.3 and Subsection

4.3.2 as 55 feet.

(2) The minimum front yard in regards to a minor street is listed in Footnote 3 of
Section 5.3 and Subsection 4.3.2 as 25 feet.
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(3) The maximum lot area on best prime farmland is three acres as listed in Footnote
13 of Section 5.3.

GENERALL YREGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

13. Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to
other similarly situated land or structures elsewhere in the same district:
A. The Petitioner has testified on the application that, “Detached accessory buildings are

permitted within 10 feet of side — rear lines — grave lot are far less invasive.”

B. Regarding the variance for setbacks of headstones and the existing shed:

(1) This cemetery has existed for over 100 years and predates zoning.

C. Regarding the variance of maximum lot size:

(1) The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

C. Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas
in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in
lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of
50 feet:

(1) The cemetery has existed for over 100 years and predates zoning.

(2) The nearest dwelling is approximately 400 feet away.

(3) The soils are suitable so groundwater infiltration should not be a concern.

GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELA TED TO CARR YING OUT
THE STRICT LETTER OF THE ORDINANCE

14. Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent
reasonable and otherwise permitted use of the land or structures or construction on the lot:
A. The Petitioner has testified on the application that, “The Cemetery Association is

comprised of rural communities. They wish to maximize use of any property taken
from production.”

B. Regarding the variance for setbacks of headstones and the existing shed:

(1) This cemetery has existed for over 100 years and predates zoning.
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C. Regarding the variance of maximum lot size:

(1) The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

D. Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas
in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in
lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of
50 feet:

(1) The nearest dwelling is approximately 400 feet away.

(2) The soils are suitable so groundwater infiltration should not be a concern.

(3) A strict application of the Zoning Ordinance if applied would require additional
property to be used to meet the minimum lot requirements. This would mean taking
additional best prime farmland out of production.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT
FROM THE ACTIONS OF THE APPLICANT

15. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A. The Petitioner has testified on the application that, “No.”

B. Regarding the variance for setbacks of headstones and the existing shed:

(1) This cemetery has existed for over 100 years and predates zoning.

C. Regarding the variance of maximum lot size:

(1) The soils on the subject property Brenton silt loam (149A) and Kishwaukee silt
loam (623A) are considered best prime farmland soils by the Champaign County
Zoning Ordinance and increasing the area of the existing lot would require a
variance for the maximum lot size of the acres on best prime farmland.

D. Regarding the waivers (variances) of standard conditions for a total lot area of 4.45 acreas
in lieu of 10 acres, and setbacks of 33 feet and 38 feet from CR 2400E and CR 2400N in
lieu of 100 feet, and side yard of 15 feet in lieu of 50 feet, and rear yard of 25 feet in lieu of
50 feet:
(1) The cemetery is nearing capacity and the petitioner needs to accommodate for the

future. This is a rural cemetery that has existed for over 100 years and predates
zoning.
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(2) The standard conditions for a cemetery have been in the Zoning Ordinance since its
inception and the justification for the conditions are not known.

(3) There are no adjacent uses that have or need large yards.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HARMONY WITH THE GENERAL
PURPOSE AND INTENT OF THE ORDINANCE

16. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the
variance is in harmony with the general purpose and intent of the Ordinance:
A. The Petitioner has testified on the application that, “As accessory buildings are

permitted by right within areas for which grave sites must seek variance and use of
areas in question is slight. No detrimental impact on intent of ordinance occurs.”

B. The subject property conforms to all other Zoning requirements.

C. It is impossible to calculate the percent variance mathematically but for practical purposes
the requested variance is a 100% variance.

D. The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEIGHBORHOOD
AND THE PUBLIC HEAL TH, SAFETY, AND WELFARE

17. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the
variance will not be injurious to the neighborhood, or otherwise detrimental to the public health,
safety, or welfare:
A. The Petitioner has testified on the application that, “This is a rural area, lightly traveled.

Allowing gravesites and stones closer to than is specified in ordinance will not affect
use of surrounding areas not safety or welfare of community.”

B The Township Road Commissioner has received notice of this variance but no comments
have been received.

C. The Fire Protection District has been notified of this variance but no comments have been
received.

GENERALL YREGARDING PROPOSED SPECIAL CONDITIONS OF APPRO VAL

18. Regarding proposed special conditions of approval:
A. No special conditions appear to be necessary.
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DOCUMENTS OF RECORD

1. Special Use Permit Application received January 10, 2011 with attachments:
A Legal description
B Site Plan (Proposed Development 1/10/11)
C Photos of Cemetery
D Warranty Deed

2. Variance Application received February 3, 2011 with attachments:
A Legal description
B Site Plan (Proposed Development)

3. Revised Legal Description

4. Plat of Survey received July 5, 2011

5. Preliminary Memorandum dated December 8, 2011 with attachments:
A Case Maps (Location, Land Use, Zoning)
B Annotated Site Plan (Proposed Development) dated, November 18, 2011
C Site Plan (Proposed Development) received July 5, 2011
D Draft Summary of Evidence, Finding of Fact, and Final Determination
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FINDINGS OF FACT: CASE 681-S-li

From the documents of record and the testimony and exhibits received at the public hearing for zoning
case 681-S-il held on December 15, 2011, the Zoning Board of Appeals of Champaign County finds
that:

1. The requested Special Use Permit [SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN (IS/IS NOT] necessary for the public convenience at this location
because:

2. The requested Special Use Permit (SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN] is so designed, located, and proposed to be operated so that it [WILL NOT! WILL] be
injurious to the district in which it shall be located or otherwise detrimental to the public health,
safety, and welfare because:
a. The street has [ADEQUATE/INADEQUATE] traffic capacity and the entrance location

has [ADEQUATE/INADEQUATE] visibility.
b. Emergency services availability is [ADEQUATE/INADEQUATE] [because*}:

c. The Special Use will be designed to [CONFORM/NOT CONFORM] to all relevant
County ordinances and codes.

d. The Special Use (WILL! WILL NOT] be compatible with adjacent uses [because*}:

e. Surface and subsurface drainage will be [ADEQUATE/INADEQUATE] (because*}:

f. Public safety will be (ADEQUATE/INADEQUATE] {because*]:

h. The provisions for parking will be (ADEQUATE/INADEQUATE] (because*]:

i. (Note the Board may include other relevant considerations as necessary or desirable in
each case.)

*The Board may include additional justification if desired, but it is not required.
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3a. The requested Special Use Permit [SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN] [DOES/DOES NOT] conform to the applicable regulations and standards of the
DISTRICT in which it is located.

3b. The requested Special Use Permit (SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN] [DOES/DOES NOT] preserve the essential character of the DISTRICT in which it is
located because:
a. The Special Use will be designed to [CONFORM/NOT CONFORM] to all relevant

County ordinances and codes.
b. The Special Use [WILL / WILL NOT] be compatible with adjacent uses.
c. Public safety will be (ADEQUATE/INADEQUATE].

4. The requested Special Use Permit (SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN] (IS/IS NOT] in harmony with the general purpose and intent of the Ordinance
because:
a. The Special Use is authorized in the District.
b. The requested Special Use Permit (IS/IS NOT] necessary for the public convenience at

this location.
c. The requested Special Use Permit (SUBJECT TO THE SPECIAL CONDITIONS

IMPOSED HEREIN] is so designed, located, and proposed to be operated so that it
(WILL / WILL NOT] be injurious to the district in which it shall be located or otherwise
detrimental to the public health, safety, and welfare.

d. The requested Special Use Permit [SUBJECT TO THE SPECIAL CONDITIONS
IMPOSED HEREIN] [DOES /DOES NOT] preserve the essential character of the
DISTRICT in which it is located.

5. The requested Special Use IS an existing nonconforming use and the requested Special Use
Permit WILL make the existing use more compatible with its surroundings

6. Regarding necessary waivers of standard conditions:
A. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery

for a lot area of 4.45 acres instead of the Standard Condition lot area of 10 acres:
(1) The waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION IS/IS

NOT] in accordance with the general purpose and intent of the Zoning Ordinance
and (WILL / WILL NOT] be injurious to the neighborhood or to the public health,
safety, and welfare. [Because*]:

(2) Special conditions and circumstances (DO /DO NOT] exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. (Because*]:

(3) Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied (WILL / WILL NOT] prevent reasonable or
otherwise permitted use of the land or structure or construction. [Because*]:
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(4) The special conditions, circumstances, hardships, or practical difficulties [DO /DO
NOT] result from actions of the applicant. {Because*}:

(5) The requested waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS/IS NOT) the minimum variation that will make possible the reasonable use of
the land/structure. [Because *]:

B. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a setback from the centerline of CR 2400N of 37 feet instead of the Standard
Condition setback from street centerline of 100 feet:
(1) The waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION IS/IS

NOT] in accordance with the general purpose and intent of the Zoning Ordinance
and [WILL / WILL NOT] be injurious to the neighborhood or to the public health,
safety, and welfare. [Because *1:

(2) Special conditions and circumstances [DO /DO NOT] exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. [Because*]:

(3) Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied [WILL / WILL NOT] prevent reasonable or
otherwise permitted use of the land or structure or construction. [Because*]:

(4) The special conditions, circumstances, hardships, or practical difficulties [DO /DO
NOT] result from actions of the applicant. [Because*]:

(5) The requested waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS/IS NOT] the minimum variation that will make possible the reasonable use of
the land/structure. [Because *]:

C. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a setback from the centerline of CR 2400E of 33 feet instead of the Standard
Condition setback from street centerline of 100 feet:
(1) The waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION IS/IS

NOT] in accordance with the general purpose and intent of the Zoning Ordinance
and [WILL / WILL NOT] be injurious to the neighborhood or to the public health,
safety, and welfare. [Because*]:

(2) Special conditions and circumstances [DO /DO NOT] exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. [Because*]:
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(3) Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied [WILL / WILL NOT] prevent reasonable or
otherwise permitted use of the land or structure or construction. [Because *1:

(4) The special conditions, circumstances, hardships, or practical difficulties [DO /DO
NOT] result from actions of the applicant. [Because*]:

(5) The requested waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS/IS NOT] the minimum variation that will make possible the reasonable use of
the land/structure. [Because *]:

D. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a side yard of 15 feet instead of the Standard Condition side yard of 50 feet:
(1) The waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION IS/IS

NOT] in accordance with the general purpose and intent of the Zoning Ordinance
and [WILL / WILL NOT] be injurious to the neighborhood or to the public health,
safety, and welfare. [Because*]:

(2) Special conditions and circumstances [DO /DO NOT] exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. [Because*]:

(3) Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied [WILL / WILL NOT] prevent reasonable or
otherwise permitted use of the land or structure or construction. [Because*]:

(4) The special conditions, circumstances, hardships, or practical difficulties [DO /DO
NOT] result from actions of the applicant. [Because*]:

(5) The requested waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION
IS/IS NOT] the minimum variation that will make possible the reasonable use of
the land/structure. [Because*]:

E. Regarding the requested waiver of the standard condition in Section 6.1.3 for a cemetery
for a rear yard of 25 feet instead of the Standard Condition side yard of 50 feet:
(1) The waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION IS/IS

NOT] in accordance with the general purpose and intent of the Zoning Ordinance
and [WILL / WILL NOT] be injurious to the neighborhood or to the public health,
safety, and welfare. [Because *]:

(2) Special conditions and circumstances [DO /DO NOT] exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district. [Because *]:
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(3) Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied [WILL / WILL NOT] prevent reasonable or
otherwise permitted use of the land or structure or construction. [Because*}:

(4) The special conditions, circumstances, hardships, or practical difficulties [DO /DO
NOT] result from actions of the applicant. [Because *]:

(5) The requested waiver [SUBJECT TO THE PROPOSED SPECIAL CONDITION
[IS/IS NOT] the minimum variation that will make possible the reasonable use of
the land/structure. [Because *]:

7. [NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREINARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA
FOR SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED
BELOW]

*The Board may include additional justification if desired, but it is not required.
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FINDINGS OF FACT: CASE 682-V-li

From the documents of record and the testimony and exhibits received at the public hearing for zoning
case 682-V-il held on December 15, 2011 the Zoning Board of Appeals of Champaign County finds
that:

1. Special conditions and circumstances [DO / DO NOT} exist which are peculiar to the land or
structure involved, which are not applicable to other similarly situated land and structures
elsewhere in the same district because:

_______________________________________________________

2. Practical difficulties or hardships created by carrying out the strict letter of the regulations sought
to be varied [WILL / WILL NOT] prevent reasonable or otherwise perniitted use of the land or
structure or construction because:

_______________________________________________________

3. The special conditions, circumstances, hardships, or practical difficulties (DO / DO NOT] result
from actions of the applicant because:

____________________________________________________

4. The requested variance [SUBJECT TO THE SPECIAL CONDITION IMPOSED] [IS/IS NOT]
in harmony with the general purpose and intent of the Ordinance because:

5. The requested variance [SUBJECT TO THE SPECIAL CONDITION IMPOSED] (WILL /
WILL NOT] be injurious to the neighborhood or otherwise detrimental to the public health, safety,
or welfare because:
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6. The requested variance (SUBJECT TO THE SPECIAL CONDITION IMPOSED] [IS/IS NOT]
the minimum variation that will make possible the reasonable use of the land/structure
because:

7. [NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA
FOR SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED
BELOW:]



PRELIMINARY Case 681-S-Il & 682-V-Il
Page 29 of 30

FINAL DETERMINATION: CASE 681-S-il
The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval of Section 9.1.11B. [HA VE/
HA VE ATOT} been met, and pursuant to the authority granted by Section 9.1.6 B. of the Champaign
County Zoning Ordinance, determines that:

The Special Use requested in Case 681-S-li is hereby [GRANTED/GRANTED WITH
SPECIAL CONDITIONS/DENIED Ito the petitioner Kopmann Cemetery to authorize an
expansion of Kopmann Cemetery as a Special Use Permit in the AG-i Zoning District [
SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS:]

FINAL DETERMINATION: CASE 682-V-il
The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval in Section 9.1.9.C [HAVE/HAVE
NOT] been met, and pursuant to the authority granted by Section 9.1 .6.B of the Champaign County
Zoning Ordinance, the Zoning Board of Appeals of Champaign County determines that:

The Variance requested in Case 682-V-li is hereby [GRANTED / GRANTED WITH
CONDITIONS/DENIED] to the petitioner Kopmann Cemetery to authorize a variance of
setbacks, maximum lot size, as well as waivers (variance) of standard conditions for front
yard setbacks, minimum lot size, rear yard setback, and side yard setback to allow for an
expansion of Kopmann Cemetery [SUBJECT TO THE FOLLOWING CONDITION(S):]

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board
of Appeals of Champaign County.

SIGNED:

Eric Thorsiand, Chair
Champaign County Zoning Board of Appeals

ATTEST:Secretary to the Zoning Board of Appeals

Date
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FINAL DETERMINATION: CASE 682-V-li
The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval in Section 9.1 .9.C (HA VE/HA VE
NOT] been met, and pursuant to the authority granted by Section 9.1 .6.B of the Champaign County
Zoning Ordinance, the Zoning Board of Appeals of Champaign County determines that:

The Variance requested in Case 682-V-il is hereby (GRANTED / GRANTED WITH
CONDITIONS/DENIED] to the petitioner Kopmann Cemetery to authorize a variance of
setbacks, maximum lot size, as well as waivers (variance) of standard conditions for front
yard setbacks, minimum lot size, rear yard setback, and side yard setback to allow for an
expansion of Kopmann Cemetery [SUBJECT TO THE FOLLOWING CONDITION(S):]

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board
of Appeals of Champaign County.

SIGNED:

Eric Thorsland, Chair
Champaign County Zoning Board of Appeals

ATTEST:Secretary to the Zoning Board of Appeals

Date
























































































































































































































































































































































































































