
CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
NOITCEOFREGULARMEEITNG

Date: January 29, 2009
Time: 6:30 p.m.
Place: Lyle Shields Meeting Room

Brookens Administrative Center
1776 E. Washington Street
Urbana,IL 61802

Sote: so E.\'TR.·.."CE TO BlI/LJ)/S(i
FRO,l1 JJ:.ISII/.\'GTO,V STREET PARK/,Wi
/.OT.·IFTER 4:3(J PM.
l '.\e ,\'ort!tell.\tplIrliillg lot l'ill /.iemulII A l'e..
lIlItl ellter hlliltlillg t!trollg!t ,\'ort!tell.\t
door.

1/yoll require special accommodations please notify the Department ofPlanning & Zoning at
(217) 384-3708

EVERYONI' Ml IS I SI(iN 1111 ,\ I II· NIMNl"I Sill I I . .'\NYO~I (JlVIN(i II S 11t\IONY MIlS I SI(,N 1111 \\ II NI SS IORt\1

11!::::==============A=G=E=N=D=A==============:dJ

I. Call to Order

2. Roll Call and Declaration of Quorurn

3. Correspondence

4. Approval of Minutes

5. Continued Public Hearings

Case 635-AM-08 Petitioner: Country Arbors Nursery, Inc. and P. Terence Cultra, President

Request: Amend the Zoning Map to change the zoning district designation from the
AG-l Agriculture Zoning District to the AG-2 Agriculture Zoning District.

Location: An approximately 42 acre tract that is approximately the Southeast Quarter
of the Southwest Quarter of Section 24 of Urbana Township and commonly
known as Country Arbors Nursery, 1742 CR 1400N, Urbana.

*Case 636-S-08 Petitioner: Country Arbors Nursery, Inc. and P. Terence Cultra, President

Request: Authorize the construction and use of a "Garden Shop" as a Special Use in
the AG-2 Agriculture Zoning District.

Location: The southern 8.5 acres of an approximately 42 acre tract that is approximately
the Southeast Quarter of the Southwest Quarter of Section 24 of Urbana
Township and commonly known as Country Arbors Nursery, 1742 CR 1400N,
Urbana.
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6. New Public Hearings

Case 611-AM-08 Petitioner: Casey's Retail Company and Henri Merkelo

Request: Amend the Zoning Map to change the zoning district designation from the
R-5 Manufactured Home Park Zoning District to the B-4 General Business
Zoning District.

Location: A 1.04 acre tract in the Southwest Quarter of the Southwest Quarter of the
Southwest Quarter of Section 10 of Urbana Township and commonly known as
the vacant house at 2218 East University Avenue, Urbana.

*Case 641-V-08 Petitioner: Jeremy & Joy Johnson

Request: Authorize the construction and use of a detached garage with an average height
of 19 feet in lieu of the maximum allowed average height of 15 feet for a
detached accessory building on a lot less than 1.0 acre in area in the AG-l'
Zoning District.

Location: A 0.91 acre tract in the Northwest Quarter of the Northwest Quarter of the
Northeast Quarter of the Southwest Quarter of Section 36 ofUrbana Township
and commonly known as the house at 1729 CR 1250N, Urbana.

*Case 642-V-08 Petitioner: Michael T. McCulley and Riley McCulley

Request: Authorize the creation and use of a lot 3.80 acres in area in lieu of the
maximum allowed 3.0 acres on best prime farmland.

Location: A 3.8 acre portion of a 36 acre tract in the North Half of the Southwest Quarter
of Fractional Section 1 of Hensley Township and commonly known as the house
at 2354B CR 1100E, Champaign.

7. Staff Report

8. Other Business

9. Audience Participation with respect to matters other than cases pending before the Board

10. Adjournment

* Administrative Hearing. Cross Examination allowed.



Request Authorize the construction
and use of a "Garden Shop" as a
Special Use in the AG-2 Agriculture
Zoning District

Location: The southern 8.5 acres of an
approximately 42 acre tract that is
approximately the Southeast Quarter
of the Southwest Quarter of Section 24
of Urbana Township and commonly
known as Country Arbors Nursery,
1742 CR 1400N, Urbana.

8.5 acres

J.R. Knight
Associate Planner
John Hall
Zoning Administrator

Site Area:

Time Schedule for Development
Immediate

CASE NO. 636-S-08
SUPPLEMENTAL MEMORANDUM

CIi,'!llj 1Ii;n January 23, 2009
(','lIl)!\ Petitioners: Country Arbors Nursery,

UC:I'"n:lklH uf Inc, P. Terence Cultra, President, and
T. Shane Cultra, Vice President

(~17) .·;x4-J7Ii~~

FA.\ (:. I 7 1;':~0-:'-+:'(1 Prepared by:

IIroukt'ns
.\dmillistrali\ e Ctnh.'r

l77c1 t:::. \\'a"hilli,'.l<'11 SU"'t'1

l'rball,L IIlillUi, ('o1~1)~

STATUS

This is the second meeting for this case. It was continued from the January 15, 2009, ZBA meeting. At
that meeting the petitioners indicated they had some changes they wanted to make to the site plan and
staff had asked for some additional information as well.

The revised site plan was received on January 23, 2009, and indicated a parking area as well as one
clearly indicated driveway entrance. The primary driveway entrance was not clearly indicated on the site
plan and an annotated site plan which indicates the entrance is attached. The revised site plan does not
indicate any new construction on the west side of the property as previously indicated, but does indicate a
new proposed greenhouse attached to the north side of the retail/office space building.

Staff has measured the visibility triangles of all the driveway entrances on the subject property and the
only significant visual obstruction is the existing sign for the business. The petitioners have proposed to
move the sign and have indicated the new location (well outside any visibility triangle) on the revised site
plan. Also, a special condition requiring the relocation of the sign is proposed.

Staff has also communicated with the Urbana Township Highway Commissioner, Jim Prather, who
indicated that he did not have any problems with the safety of Country Arbors driveway entrances. He did
mention a problem with the bushes located on the small residential property that is located at the southeast
corner of the subject property.

NEW EVIDENCE FOR SUMMARY OF EVIDENCE

1. The following should be added as new Item s.c. on page 3 of 16, as follows:

C. A revised site plan was received on January 23, 2009, which indicates the following changes from
the previous site plan:
( I) The greenhouse structure on the west side of the property is no longer included.

(2) The location of the old sign is indicated, near the primary driveway entrance.
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(3)

Case 636-5-08
Country Arbors Nursery, Inc.

JANUARY 23, 2009

A location for a new sign is indicated, and the petitioner's have indicated to staff that this
sign is intended to replace the existing sign, not to be in addition.

(4) A new Future Greenhouse is indicated as being attached to the north end of the existing
Retail/Office space building.

(5) The Parking area is clearly indicated, but the driveway used to get to that parking area is
not clearly indicated.

(6) An easement over the small residential lot at the southeast corner of the subject property
and driveway entrance to the subject property are indicated as well.

2. The following should be added as new Item 8.C.(4) on page 6 of 16, as follows:

(4) Jim Prather, Urbana Township Highway Commissioner, in a phone conversation on January 22,
2009. with J.R. Knight, Associate Planner, indicated that he did not have any issues with the safety
of Country Arbors Nursery driveway entrances.

3. The following should be added as new Item 12. on page 12 of 16, as follows:

12. Staff has measured the visibility triangles at the driveway entrances to the subject property and the
only significant visual obstruction they found was the existing sign at the primary entrance to the
subject property. The petitioners have proposed to move the existing sign, as indicated on their
revised site plan. The following condition makes this a requirement of the Special Use Permit:

The petitioners shall relocate the existing Country Arbors Nursery sign as indicated
on the revised site plan received on January 23, 2009.

The above special condition is necessary to ensure the following:

Visibility is not impaired at the primary entrance to the subject property.

ATTACHMENTS

A Revised site plan received on January 23,2009
B Annotated revised site plan received on January 23, 2009
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Champaign County, Jl/inois
Zoning Ordinance

Section 5.2 Table of Authorized Principal USES

Principal USES

Residential Uses

SUBDIVISION(s)
totaling three LOTS or less

SUBDIVISION(s)
totaling more than three LOTS or with new

STREETS or PRIVATE ACCESSWAYS

Resource Production and AQricultural Uses

Zoning DISTRICTS

CRIIAG-1IAG.21~~11.11"2

RURAL SPECIALTY BUSINESS. Mino, 5 .>

RURAL SPECIALTY BUSINESS, Major 5 S S

Artificial lake of 1 or more acres S S S

Commercial greenhouse S

Greer-neuse (r,ot exceeding 1,000 sq. ft.) S

Garden Shop S

Plant Nur~prv I

S 5 S S 5 S S. '}J

'.

..., .. . ,.

~ = Permitted by right = Permitted on individual LOTS as a SPECIAL USE

5-4 December 1, 2006



Champaign County, lllinois
Zoning Ordinance

SECTIO,\," 2 TABLE OF UJTHORlZED PRl,\,CIPAL l'SES - CO'\'TI!\'l'ED~ -.
Principal USES Zoning DISTRICTS

CR IAG'1IAG-21~~ 1-1 1-2

Mineral Extraction, Quarrying. topsoil removal
5 5 I 5

"
I I I I

"
I I I I s

and allied activities

Public and Quasi·Public Facilities

Elementary SCHOOL, Jr. High SCHOOL, or
5 5 5 '~

High SCHOOL
,

Institution of an Educational, Philanthropic or
Eleemosynary Nature

,.;~CChurch, Temple or church related
-;" ........ ".';

S 5 S .• ,~"(:, :-~j

TEMPORARY USES on church PROPERTY ..
Municipal or GOVERNMENT BUILDING S 5 5 5 5 5 'S'

I>"~ "j'. ':;i/, Ii;;,: j".

Adaptive Reuse of GOVERNMENT
5 S 5 5 S S S 5 S 5 5 5 5BUILDINGS for any USE Permitted by Right

Penal or correctional institution S 5

'~k; I·,~·.t:; i l!~{.: :~;~:r. . '!h;: ';.'

'~Police station or fire station S S 5 S 5 5 . ,,:; >
.

t?:;'; I.;:~; ~1~~:' I:: \;,~ .:\1
Library, museum or gallery 5 S 5 5 S S ;:,.,

; .. I· , "{''''':..
~: I~::\ Ii}.;.: I ....

~
Public park or recreational facility ~ ,,",".' 5 S ,,,' . \~ , ". ~ ~

.~\

Sewage disposal plant or lagoon 5 S 5

i C';' Irf: .. ,:/ - .~PARKING GARAGE or LOT .':'" .. [".: •..... ,.,

Private or commercial transmission and
receiving towers (including antennas) over S 5 5 5 5 S S

100' in HEIGHT

Water Treatment Plant 5 5 S
-,: I:.;

Radio or Television Station S S 5 ",,', S S

Electrical Substation S 5 5 S S S 5 5 S 5 5 S S s J,..

Telephone Exchange 5 S 5 S 5 5 5 5
,";_:.

"" ','

Public Fairgrounds S S S S

HOSPITAL 5 S 5 S

TeleQraph Office .~.

TransDortatlon Uses
"

Railway Station "';' .'
MOTOR BUS Station S S

:.;.~.: '1
Truck Termir'cl S __ v' i

Railread Yards and Freight Terminals ~J S
J.,'

~

AIRPORr' s 5 5

RESIDENTIAL AIRPDRT~ 5 5
.

RESTRICTED LANDIN" ftRFAS' S S S S

f~tj\(;,.
~ -0;'

LJ :: Permitted by right :: Permitted on Individual LOTS as a SPECIAL USE

5-5 December 1, 2006



Champaign County, Illinois
Zoning Ordinance

S£CTIO~ 5.2 TABLE OF HJTHORlZED PRI:"CIPAL l'SES - CO~TI'\'L'ED
(

5

1-2

55HELIPORT/HELISTOP$2
"':---1It---+-:::..-lIf---l;----t-__+--+--f~-__+-_t_-_+_-+_-ii-=____j-------=_t

Principal USES

HELIPORT·RESTRICTED LANDING
AREAS2 5 S 5 5 5 5 5

Business Uses: Personal Services

Barber Shop II--III---+--III--+--+--+--+--;I---t--·--t:~-__+--+--)il--f----..f
Beauty Shop 11-_11-_-+__11-_+-_+-_+-_+-_-11-_-4-_-1'--f--f--1~--+--4

Reducing Salon 1'---II---+----;II:----t--+--+---f---..n--+~3--_t_-_t_-U--I____f

Dressmaking Shop Ilrl-_-il-__t-_-it-'_-+_-+_-+_-+_-;I_-;_;_"~~+-_+-_+-'''''''-;"~r--+-----i
Drycleaning ESTABLISHMENT II--II---+--II--+--+--+--+--;I---+-:--+-r:---+I..,..-'..-;~I_,,",,::"1-----4

Laundry and/or drycleaning pick-up 11--1l---+-~---<II--+--+--+--+---II---t-:--3:~--+--+_:_!;-;···~."."-:3+1---1

Millinery shop 11----;11---+--l1--+--+--+--+--~t--+_:-:·~7~--+_·~·-'-····_._f··I';:,.;r'....;;c
i
•....U·....;;....;;':~=t---i

,iol
Self-service laundry 11--I:I---+---1I--+--+--+--f--~I--+--..::....;""T--+---=-+--n.--+----4

Medical and Dental CLINIC

Shoe repair shop '1-~[I---l---III--+--+--+--+--~I--+"""::'3--+--+--II--If---i

Tailor and pressing shop 1I_--iII-_+_.....jI.-_+-_+-_+-_+-_~I---+I-=.\,--+.....:-+-.A-lJ-~:::I---i
~ .~

Diaper Service ESTABLISHMENT 11--I1---t---II--t--t--f--t--it--rri:t--t--·""-+I.--iI-:-ra'Il-::t-'""""I

Clothing Repair and Storage fl--II---t---Ill--+--t--t--t--it---tl--"..,.~_-+__..;;-+._1I-;1-_~~~-9f---f

Mortuary or Funeral Home 11----,II-S=.;).II-.f-_-1I-_-+_-+_-+....;;S~t-_il_--+-:=:t--+-.,..:,-;:':f:,:-"~~II--;_'""""I
I::.:i"~ r,:. ~

I'

Grain Storaoe Elevator and Bins

Farm Equipment Sales & Service

Feed and Grain (sales only) S

Livestock Sales Facility and Stockyards 11--..,II--=S:....-f-.:::S--lI--+--f--f--t---II-.:::S-+--+--+--+--1.._+-
5 S 5 5 ;1

Slaughter Houses II--jl--=--+--=-III--+--+--+--f--U-"::"":f--+--+--+--ll---==.....r-
5 s .~, '

Business Uses: AQrlculture

Far~n~~~~;~~~~~r~~=:~~z~~~~~e~i~~~~~~~ 5 5 I:t~ r I:;·.··~..'
fertilizer 11--11---+--111--+--+--+--+---11-.....-+-+--+--+---111---1""';

Roadside Produce Sales Stand 1l-~II---t---::cS-lI--+--t--t--t--il_-·-7--+--t---+--;I--+-7'IIIII

,tt..

~ = Permitted by right =Permitted on IndIvidual LOTS as a SPECIAL USE

5-6 December 1, 2006



Champaign County, Illinois
Zoning Ordinance

SECTJO~ l:i 2 TABLE OF ACTHORIZED PRINCIPAL rSES - CONTJ:\TED. ,

Principal USES Zoning DISTRICTS

CR IAG-1IAG-21~~11-11'-2
Business Uses: Business, Private, Educational, and Financial Services

Artist Studio S S
.;~~

S
:~:;

'" ,

Banks, Savings and Loan Associations
,) .~'~;" ~"';~~
,

.~ 1',:", -
Insurance and Real Estate Offices "'-'

'i '. ''''l

Business Office .." .. ' 4,J
"
-

Ific,' I····
Professional Office ./; ,'-'.,

1..'0" 1',,·,"9
Private Kindergarten or Day Care Facility S S S S S .1 I"~;~ii<:. ":',.
Vocational Trade or Business SCHOOL In" 14~'t' I..W

Business Uses: Food Sales and Service

Meat and Fish Market ~-3 I~ I~~..~. ir--Restaurant (indoor service only) S " <t:.,E
,- ... ,

I~M~· ~t,,~Supermarket or Grocery Store ..,-' l~i4Ii;o 11.::- '

[]IWholesale Produce Terminal
lu ';

,.

Drive-In Restaurant ~~J.~ ;,...i;, Itf
,~ ~ cF:....l'

~
Tavern or Night Club I;'~ I?:- ,-.:::

-i ,r••

.~~
I....~ .;:- " 1.

Bakery (less than 2,500 SF) ~.,;:. .i'~'~ I~

I~"•Bakery (more than 2,500 SF) S ~
I~(\.:~ I;.fJ~' ... ~IDairy Store !u-: '. '""

Delicatessen ~
':\ . - 'L ,j~

,.' 0 I~ 4Confectionery Store

Retail Liquor Store
I~, '~

Locker, Cold Storace for Individual Use -}, , ~'r). ,l~, I~

Business Uses: AUTOMOBILE Sales and Services

AUTOMOBILE, Truck, Trailer and Boat Sales I'r . I'h~

room (all indoors)

"
AUTOMOBILE or Trailer Sales area

(open lot)

Major AUTOMOBILE Repair (all indoors) ~
.~ ~

Minor AUTOMOBILE Repair (all indoors) S

Gasoline Service Station S

AUTOMOBILE Washing Facility .OJ
I

Automotive Accessories (new) S
,,1

G
AUTOMORJI F c",IV::In.. Yard liunkvard\ .:t

[jJ = Penmitted by right = Permitted on individual LOTS as a SPECIAL use

5-7 December 1, 2008



Champaign County, JIIinois
Zoning Ordinance

SECTJO:,\ "2 T -\BI E OF ~lTHORJZEDPRJ,\CJP.<\L rSES - CO'\TJ:":l'ED~ -. -
Principal USES Zoning DISTRICTS

CR IAG-1IAG-21~~11-111-2

Business Uses: Retail Trade

Building Mcterial Sales (excluding concrete or
' ~~~

asphalt mixing) I,;;" 1 I' ~"
;, "

~,';jHardware Store I .... :'

,~ "

Electrical or gas appliance Sales and Service

Department Store

Apparel Shop
'Il I •• ,"',. . "~<

,

Shoe Store
l le'-}, , ':',j

Jewelry Store . A

Stationery-Gift Shop-Art Supplies . j

Florist . ... r~
t ,L.

Newsstand-Bookstore --
Tobacconist ... }>-

Variety-Drygoods Store . ; I. i
Music Store J

Drugstore
. "

Photographic Studio & Equipment Sales and ,~~ I'
,- Ie-tlService •.

,~.,
Furniture Store· Office Equipment Sales I...'~ ..

, .,~
, [,.ttrAntique Sales and Service S ",4

.If.;

Used Furniture Sales and Service .
Pet Store

4 • 4
Bicycle Sales and Service -t

. .::Fuel Oil. ice. coal. wood (sales only)

Monument Sales (Excludes slone culling)

Pawn Shop ';; ~

, ~ ~.;,.. "'. -.Sporting Good Sales & Service ........
,:C' ~" ' .:.: ..

"'~Heating. Ventilating. Air Conditioning Sales ,
~< .-.- ,' .

.::' ~;..
and Service "

I ?wnm('wer ~;;Ie~ and Service

~ =Permitted by right GJ =Permitted on individual LOTS as a SPECIAL USE

5-8 December 1, 2006



Champaign County, Illinois
Zoning Ordinance

T4.BLE OF AUTHORIZED PRINCIPAL rSES - CONTINUED..
Principal USES Zoning DISTRICTS

CR II AG-1 IAG-2'~I B-1 IB-2' B-3 1B-41 B-5 ~ 1-1 I 1-2

Business Uses: Recreational

Amusement Park S S S S S

Resort or Organized CAMP S S

Bait Sales S S ~=
<-

Billiard Room

Bowling Alley "

,,:
,~~:Q '.JCountry club or golf course 5 ~

Country Club Clubhouse 5 5 . ..... I;
,ii;L .• ';{::j I> ~t~

'.""". '"IDancing Academy or hall ,\.

;i~ . :~ .':~/'" Ip~tLodge or private club 5 5 .....:
I"'; ~

Outdoor commercial recreational enterprise - >

(except amusement park) 5 5 I~ hi .•

Private Indoor Recreational Development 5 S S
1->', • ~~~: ~'1...

Public CAMP or picnic area 5 5 I~~

IRiding Stable 5 5 5 5'
1-.. ~

l
Seasonal hunting or fishing lodge 5 5 ~;..~:

Stadium or coliseum 5 5 5 S

THEATER, indoor . ~.-THEATER, OUTDOOR 5

Commercial FishinQ Lake 5 5 5 r~
Business Uses: Miscellaneous

Aviation sales, service or storage 5
"

I
Cemetery or Crematory 5 5

Pet Cemetery 5 5 5

KENNEL 5 5 S 5 .~

VETERINARY HOSPITAL 5 S S 5 12 5 ~

Commercial Breeding Facility

~
,.

Wholesale Business

WarEhouse S

Self-storage Warehouses, providing he"t and
5 5 S

utilities to individual units

Self·Storage Warehouses, not providing heat
5 S 5 5 4and utilities to individual units

,Auotion Hou~e (non-animall ....,

.~

\,~

(if) SECTJO~"2

r;:t
L..A = Permitted by right =Permitted on individual LOTS as a SPECIAL USE

5-9 December 1, 2006



Champaign COl/llty, Illinois
ZOlling Ordinance

SECTIO'i Ci 2 TABLE OF HJTHORIZED PRI'iCIPAL l'SES - CONTINUED, - -.

Principal USES Zoning DISTRICTS

CR IAG-1IAG-21~ 8-1 8-2 8-3 8-4 8-5 1·1 1-2

Christmas Tree Sales Lot "
.. ~ . - -=I

~'

OFF-PREMISES SIGN within 660' of the " , ~

edge of the RIGHT·OF·WAY of an interstate
"

highway "

OFF-PREMISES SIGN beyond 660' of the
edge of the RIGHT·OF·WAY of an interstate S S

highway

OFF-PREMISES SIGN along federal
highways except interstate highways $

OFF-PREMISES SIGN "1
SEXUALLY ORIENTED 8USINESSE~, 1

I
,- -"

TEMPORARY USES
.

"-

Recycling of non-hazardous materials (all
S .

storage and processing indoors) ..
LANDSCAPE WASTE PROCESSING

S SFACILITIES

I~~ I"'.' I~
Contractors Facilities (with No Outdoor 1··- 1·-,

STORAGE Nor Outdoor OPERATIONS) S S ,
I~·

--

~
.

Contractors Facilities with Outdoor lit .
STORAGE and/or Outdoor OPERATIONS S S

I~s
Industrial Uses: Food and Kindred Products

Meat, Fish and Poultry Preparation and
8Packing

Animal and Marine Fats and Oils
SManufacturing and Packaging

-

Vegetable Fats and Oils Manufacturing &
Packaging

Canning and Preserving of Vegetables &
Seafood

Grain Mill Products Manufacturing and
Packaging

Dairy Products Manufacturing, Processing
',.

.(
and Packaging .-

Confectionery Products, Manufacturing &
Packaging

Beverage (Alcoholic and Non·Alcoholic)
~-

CiSlllling, Manufacturing, Processing, and
Bottling

Other Food Preparations Manufacturing, ,jPrOCE'ssino and rackaoino

o =Permitted by right GJ =Pennitted on individual LOTS as a SPECIAL USE

5-10 December 1, 2008



Champaign COllnty, Illinois
Zoning Ordinance

SECTION l; 2 T<\BLE OF <\CTHORIZED PRINCIPAL l'SES - CONTINUED..
Principal USES Zoning DISTRICTS

CR II AG-1 IAG-2 '~1:il~.:~_j S-1 IS.2Is.3Is-4IB-5 ~ 1-1 11-2
Industrial Uses: Textile and Apparel

. ",~

Wool, cotlon, silk and man-made fiber 'i.i I.;.-:,W
manufacturing r~~~.

Manufacturing and Processing Wearing !1 ~I
Apparel and Related Finished Products

Manufacturing .~::~

I
'.'. :tMiscellaneous Finished Products

~,dt:; H.Manufacturing including Home Products,
Canvas Products, Decorative Textiles, :~t

Luooaoe, Umbrellas, and Similar Products ~'::"'..

Industrial Uses: Primary Metal Manufacturlna

Steel Works, Slast Furnaces and the Rolling
S& Finishing of Ferrous Metals

Smelling and Refining of Non-Ferrous Metals S

Foundries S

Rolling, Drawing & Extrusion of Non-Ferrous SMetals

(j
Industrial Uses: Fabricated Metal Products -
Machinery (Except Electrical) Manufacturing

Armaments Manufacturing (Non-Explosive)
1-

Electrical and Electronic Machinery, i~'
Equipment and Supplies Manufacturing I~

SMALL SCALE METAL FABRICATING 1'~~1
I~ . 1...:#: I~,

5'3 5'3 513
'r

SHOP ··i

Transportation Equipment Manufacturing

Other Fabricated Metal Products, Including ,Containers, Tools, Hardware, Structural
Metals Piping, Boilers and Furnaces,

Machined Products, Metal Stamping, Wire
Products and the Coating and Engraving of

Metal Products

Industrial Uses: Chemicals and Allied Products

I Plastics, Synthetic Resins, Synthetic Rubber
SManufacturing

"1Drug Manufacturing
.

Seap, Detergent, 81eaching ,Agents and
SClcanir,g Prep;rotions Manufacturing

Cosmetics and Toitetries Manufacturing
,

Paints, Varnishes, Lacquers, Er.amcls, Inks,
Dyes, Gum and Wood Derivatives S

0 Manufacturino

[] =Permitted by right = Permitted on individual LOTS as a SPECIAL USE

5-11 December 1, 2006



Champaign County, Jllinois
Zoning Ordinance

SECTIO,\, C; 2 T4.BLE OF ,\L'THORIZED PRI~CIPAL l'SES - CO:"olTINL'ED~ -.
Principal USES Zoning DISTRICTS

CR IAG-1IAG.21~~ 1-1 1-2

Explosives and Incendiary Products
S

Manufacturing and Storage

Fertilizer Manufacturing and Bulk Storage 5

Bone Distillation and Glue Manufacturing S

Radioactive Materials Manufacturing and
5Refining

Corrosive Acids, Chlorine, Caustic Soda, and S
Potash Manufacturing and Bulk Storage

Insecticide, Fungicide, Herbicide and Poisons
SManufacturina and Bulk Storaoe

Industrial Uses: Electric Power Generating Facilities

Coal/Oil Steam Turbine S

Natural Gas Sleam Turbine S

Wind Turbine (less than 3 wind turbines) S

Gas Turbine Peaker S S S S

Wind Turbine (1·3 wind turbines) S S S S

Industrial Uses: Petroleum and Rubber Products

Petroleum Refining S

Paving and Roofing Materials Manufacturing S

Rubber Products Manufacturing, Including S
the Reclamation of Rubber

Linoleum and other Hard Surface Floor SCoverings Manufacturing

Gasoline and Volatile Oils Storage up to and
Including 80,000 gallon capacity in the S S 5

Aggregate6

Gasoline and Volatile Oils Storage of greater
than 80,000 gallons but no more than 175,000 S S

gallon capacity In the Aggregate'

Gasoline and Volatile Oils Storage Facilities
exceeding 175,000 gallon capacity of volatile S

liquid in the Aggregate6

Fuel Ethanol Manufacturing'4.1s 5

Liquefied Petroleum Gases Storaal S S S S

Indu!trial UHS: Stone, Glass and Clay Produrts

Glass Products Manufacturing 'Il

Hydraulic Cement Manufacturir.g

Structural Clav Products Manufecturina
·11•

o =Permilled by right =Permil1ed on individual LOTS as a SPECIAL USE
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Champaign COllnty, Illinois
Zoning Ordinance

SECTIO;'lll:i 2 T -\BLE OF AUTHORIZED PRINCIPAL USES - CONTINUED, .. , ,

Principal USES Zoning DISTR/CTS

CR IAG-1IAG-21~~ /-1 1-2

Pot1ery and Related Products Manufacturing I .Ji
-:::;

Concrete, Gypsumand Plaster Manufacturing "

Cut Stone and Stone Products Manufacturing
I,,~

Abrasives, Asbestos and Miscellaneous Non- ..;;t
Metallic Products Manufacturina

Industrial Uses: Professional, Scientific and Controllina Devices

Engineering, Laboratory, Scientific and ',~
Research Instruments, Manufacturing .

Mechanical Measuring and Controlling i; /.\;

Instruments Manufacturing "'
.~~

:.'; I· .
Optica/lnstruments and Lenses

h~Manufacturing I~··

Surgical, Medical, Dental and Mortuary I:J:
Instruments and Supplies Manufacturing ". I

W',
Photographic Equipment and Supplies 'I'~j ,Manufacturing

8
Watches, Clocks and Clockwork Operated I~?

Devices Manufacturina ):.,0 ,; ~ I~

Industrial Uses: Prlntlno, Publlshlno and Related Industries
I,';'

j';;:'i~Printing and Publishing Plants for ,'r-.
Newspapers, Periodicals, Books, Stationery,

and Commercial Printing 17

Bookbinding
,;,~;, I::A

Motion Picture Production Studio
;....

I·

Industrial Uses: Lumber and Wood Products I
Wood Fabricating Shop and Related Activities S tSawmills and Planing Mills, and related

S S
activities

Household and Office Furniture IManufacturing

Paper and Pulp Manufacturing

Building Paper, Paper Containers, and Similar
~Products Manufacturinn ,

r'~I =Permitted by right =Permit1ed on individual LOTS as a SPECIAL USE
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Champaign COllnty, Illinois
Zoning Ordinance

SECTIO,\, 5.2 T .\BLE OF AUTHORIZED PRINCIPAL rSES - CO'\'TI1\TED

Principal USES

Industrial Uses: Research, Develooment and Prototvoe Manufacturin Industries

Non-Profit or Governmental Educational and
Research Aoencies

1, ~..

!~:.: :.,~

"-. .~

"

-.
n

k~,; ..
... . c,..

.>;....!> ... '::" "iii

Industrial Uses: Miscellaneous Manufacturlno and Industries

Jewelry, Costume Jewelry, Novelties, ~t;~:1,I'
Silverware and Plated Ware Manufacturing ;,~..~';.<'.

and Processing 11--~I----+~-~I--+--+--+--+--1""-+-+-+-+-ir,~t--"IIIII

LIGHT ASSEMBLY 11----j1---f--,I--+-+-+---1I---1.--I--+-+..;;s~-_jr~.:..::~·.::;;:I=t:~:"':".

ss

Musical Instruments and Allied Products

Manufacturing r~-II---+~~{I--+--+--+---f--~~-+-+-+--;--Ir.=71~

Offi~~:c:~t~~~~s~~:~i,a~y~:~~?o~J~~~11-_11-_-+__~I-_+-_+-_+-_+-_~I-_+_+-_-I-_+-~Ir.f:,:::i.:::f~:r:~~
SIGNS and Advertising Display ~.f.&.-... I~);W

Manufacturing ~

Pre-Existing Industrial Uses (Existing Prior to
October 10, 1973)

Footnotes

1. In case a proposed principal USE is not specifically included in Section 5.2, Table of Authorized Principal
USES, or elsewhere in the Champaign County Zoning Ordinance. the Zoning Administrator shall interpret in
wh8t DISTRICT the USE is permitted by comparing the proposed USE to the most similar USE listed in the
ordinance.

2. All AIRCRAFT must land at a facility permitted under the terms of this ordinance and certified by the Illinois
Division of Aeronautics. Provided, however, that nothing in this ordinance shall be construed to prohibit the
landing of aircraft due to aircraft or medical emergency; landing due to other bona fide emergency at the
direct order of police, fire or emergency officers; landing of agricultural aircraft pursuant to the Illinois Highway
Code (605 fLCS 5/9-129); or landing of aircraft qualifying as Special Purpose aircraft under the Illinois Aviation
Safety Rules, (92 Il Admin. Code, Part 14, Section 14.880).

3. Provided that the Riding Steble is loceted in a recorded subdivision or Planned Unit Development and is
included 8S a part of the overall scheme of development which centers around the riding and keeping of
horses, and where no less than seventy-five percent of the horses boarded are owned by residents of the
subdivision or PUD, in which the riding stable is located.

~ =Permitted by right GJ = Permitted on individual LOTS as a SPECIAL USE
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Champaign County, lllinois
Zoning Ordinance

• SECTIO~ 5.2 TABLE OF AUTHORlZED PRlI'iCIPAL USES - CONTINUED

4. Only when located in a unified industrial development and where occupying LOTS comprising no more than
25 percent of the total LOT AREA of the development.

5. Outdoor STORAGE as an ACCESSORY USE is allowed by right when all outdoor STORAGE is located in the
REAR YARD and is completely screened by a Type D SCREEN meeting the provisions of Section 7.6.3.

6. These USES shall conform to the Zoning Restrictions of the DISTRICT in addition to conforming to State
Regulations set forth in the Illinois Gasoline Storage Act (430 ILCS 15/0.01 et seq.) and set forth in the Illinois
Rules for the Storage, Transportation, Sale and Use of Liquefied Petroleum Gas (41 IL Admin. Code, Part
200).

7. Permitted only in STRUCTURES existing prior to October 10,1973 together with later additions not
exceeding one-third of the floor area of the structure as it existed on that date, provided that if such structure
used for SINGLE FAMILY DWELLING purposes is destroyed by fire, accident, or act of God, it shall not be
reconstructed or repaired to occupy a larger or different BUILDING AREA on the LOT.

8. A Minor RURAL SPECIALTY BUSINESS must meet all of the following requirements otherwise it shall
constitute a Major RURAL SPECIALTY BUSINESS:

A. The total area of the site occupied by any part of the business not otherwise qualifying as
AGRICULTURE shall not exceed one acre;

B. The total sales DISPLAY area shall not exceed 2,000 sq. ft., no more than· half of which may be indoors;

~ C. No business may include a food service establishment except food stores as defined by Section 5.4.6 of
\~ the Champaign County Health Ordinance;

D. Businesses located in the CR, AG-1, or AG-2 Districts shall not ACCESS STREETS located within a
recorded SUBDIVISION;

E. Alcoholic beverages not produced on the PREMISES shall not be sold; and

F. No outdoor entertainment requiring the use of sound amplification equipment shall be permitted unless a
Temporary Use Permit and Entertainment and Recreation License shall have been obtained.

9. No more than three LOTS in total (in any number of subdivisions involving LOTS that are less than 35 acres
in area) are allowed to be platted per parcel except as prOVided in Section 5.4.2.

10. No SUBDIVISION shall be created unless a Rural Residential OVERLAY DISTRICT has been created except
as provided in Section 5.4.2.

11. SEXUALLY ORIENTED BUSINESSES shall not be permitted on lots located within 1,000 feet of:

A. another SEXUALLY ORIENTED BUSINESS;

B. a school, park, church or library; or

•
C. any residential zoning DISTRICT.
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Champaign County, Illinois
Zoning Ordinance

SECTION 5.2 TABLE OF AUTHORIZED PRIil:CIPAL L'SES - COil:TINUED

12. A VETERINARY HOSPITAL is permitted by right only if it meets all of the following requirements; otherwise
it shall be permitted only with a SPECIAL USE Permit:

A. The VETERINARY HOSPITAL must be entirely enclosed and have no outdoor exercise areas or animal
runs.

B. The VETERINARY HOSPITAL must not permit animals to be kept either temporarily or permanently
outside the HOSPITAL BUILDINGS.

C. No animal shall be boarded except as incidental to providing veterinary care.

13. Permitted by Special Use Permit only if located in buildings constructed prior to January 1, 1988.

14. Only ethanol production facilities utilizing the dry mill process shall be permitted.

15. Fuel ethanol plants shall be required to install thermal oxidizers or other similar technology to remove the
volatile organic compounds (VOCs) to reduce odors.

16. Mortuary or Funeral Home is only allowed in the AG-2, Agriculture Zoning District as a second principal use
on the same lot as a cemetery and the lot must be under common management.

•
5-16 December 1, 2008



Prepared by J.R. Knight
Associate Planner
John Hall
Zoning Administrator

CASE NO. 611-AM-OB
PRELIMINARY MEMORANDUM
January 23, 2009
Petitioners: Casey's Retail Company
and Henri Merkelo

approx. 1.04 acres

Request: Amend the Zoning Map to
change the zoning district designation
from the R-5 Manufactured Home
Park Zoning District to the B-4
General Business Zoning District.

Location: A 1.04 acre tract in the
Southwest Quarter of the Southwest
Quarter of the Southwest Quarter of
Section 10 of Urbana Township and
commonly known as the vacant house
at 2218 East University Avenue,
Urbana.

Development:for

Site Area:

Time Schedule
Immediate

CklIlIP:li~1l

(",'Ulll:

D<:pan m~11l pf

(217) 3:-;--1-.\70:-\
L"\.\ 12171 32X-2--12()

Lkouktns
..\dllliniSlratin Cenkr

Inti E. \\<l~l1iJl~l<'n SIl\~Ci

lirb<lll<l. Illin(,,~ h!:-;(J2

BACKGROUND

Staff was first contacted by the City of Urbana regarding the proposed rezoning. The petitioners had
contacted the City about annexation and rezoning of the property to allow the proposed use, but the City
staff proposed that it was more appropriate for the rezoning to occur in the County's jurisdiction. This
would allow the neighbors, who are also residents of the County zoning jurisdiction to indicate any
concerns to their appropriate representatives.

The subject property is an approximately 1.04 acre tract at the intersection of Smith Road and University
Avenue in Urbana. It is currently zoned R-5 and contains a vacant dwelling. In order for Casey's General
Stores to operate at the proposed location it will require rezoning to the B-4 General Business District.

EXISTING LAND USE AND ZONING

Table I summarizes the land use
and zoning on the subject
property and adjacent to it.

Table 1. Land Use and Zoning In The
Vicinity Of The Sub.iect Property

Direction Land Use Zoning

R-5 MANURAFTURED HOME
Onsite Vacant Dwelling Park; proposed to be changed to

B-4 General Business

North
MANUFACTURED R-5 MANUFACTURED HOME
HOME park Park
Edge-Scott Fire

East Protection District R-1 Single Family Dwelling
station

West
MANUFACTURED

B-2 Neighborhood Business
HOME park

South T-shirt business 1-1 Light Industry



2

CONSIDERATIONS IN MAP AMENDMENTS

Case 611-AM-08
Casey's Retail Company and Henri Merkelo

JANUARY 23, 2009

In addition to the relevant goals and policies, the following concerns are also standard considerations in
any rural map amendment.

• Street Access
• Traffic Conditions
• Natural Resource Report
• Flood Prone Area Designation
• Drainage Conditions
• Availability of Water and Sanitary Sewer
• Fire Protection
• Area, Height, & Placement Regulations

POLICIES & GOALS WITHOUT CLEAR CONFORMANCE

The Draft Finding of Fact includes staff recommendation regarding the degree of conformance or
achievement of certain policies and goals when the conformance or achievement is very clear. However,
no evidence has been submitted regarding the County Engineer's approval of a new driveway for the
proposed use. There is no clear conformance to policies and goals related to street access.

Policies and Goals Requiring Specific Determinations Regarding Compatibility of Use

• Policy 3.6 of the Land Use Goals and Policies (FOF Item 10.E. on page 9 of 18) is as follows:

The County Board will strongly discourage proposals for new commercial development not
making adequate provisions for drainage and other site considerations.

• Policy 2.2 of the Land Use Goals and Policies (FOF Item I1.B. on page 11 of 18) is as follows:

The Environment and Land Use Committee will work with municipal plan commissions to review
existing zoning patterns and regulations within urban areas and initiate proposals to encourage
development and redevelopment of "in-town" areas.

• The third commercial land use goal (FOF Item 12.c. on page 12 of 18) is as follows:

Commercial areas designed to promote compatibility with non-commercial uses and at the same
time provide ease of access.

• The third general land use goal (FOF Item 15.B on page 14 of 18) is as follows:

Land uses appropriately located in terms of:
i. utilities, public facilities,
ii. site characteristics, and
iii. public services.
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PROPOSED SPECIAL CONDITIONS OF APPROVAL

Case 611·AM·OB
Casey's Retail Company and Henri Merkelo

JANUARY 23, 2009

A. The subject property is proposed to access US 150, and a pennit from IDOT is required. The
following condition makes it clear that no Zoning Use Pennit can be granted for the subject
property without a pennit from IDOT approving access to the subject property:

(1) The Zoning Administrator shall not approve a Zoning Use Permit on the subject
property unless the Zoning Use Permit Application includes a copy of the Illinois
Department of Transportation approval for the same driveway access, site plan (if
relevant), and proposed use that is submitted with the Zoning Use Permit
Application, in addition to all other requirements for a Zoning Use Permit
application.

(2) The Zoning Administrator shall not issue a Zoning Compliance Certificate unless a
copy of the approved "as built" driveway access approval by the Illinois Department
of Transportation is provided, in addition to all other requirements.

The special condition stated above is necessary to ensure the following:

The proposed use conforms to the traffic requirements of the relevant highway
jurisdiction.

B. The site plan indicates a canopy over the gasoline pumps, which will presumably be lighted and an
artist's rendering of the proposed principal building seems to include what could be lights on the
sides of the building. There are residential uses located adjacent to the subject property that could
be impacted by night lighting of the subject property. The following condition requires the same
standards for outdoor lighting as is required of all Special Use Pennits:

The proposed use shall meet the outdoor lighting requirements of Subsection 6.1.1.D. of the
Zoning Ordinance.

The special condition stated above is required to ensure the following:

The proposed rezoning does not create a nuisance due to night lighting of the subject
property.

ATTACHMENTS

A Case Maps for Case 6ll-AM-08 (Location, Land Use, Zoning)
B Section 5.2 of the Zoning Ordinance Table of Authorized Uses (attached separately)
C ALTAlASCM Land Title Survey of the subject property, received on October 21,2008
D Attachment B to the ALTAIASCM Land Title Survey of the subject property, Legal Description

of the subject property, received on October 21,2008
E Site Plan for the proposed use, received on October 21,2008
F Artist's rendering of the proposed use, received on October 21,2008
G Letter from Joseph Crowe, P.E., Deputy Director of Highways IDOT, to Rick Fidler, Casey's

General Stores, received on January 22, 2009
H rDOT Highway Pennit for Casey's General Stores
r Preliminary Draft Finding of Fact for Case 6Il-AM-08



ATTACHMENT A. LOCATION MAP
Case 611-AM-OB
JANUARY 23. 2009
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ATTACHMENT A. LAND USE MAP
Case 611-AM-OB
JANUARY 23. 2009

~ CJ CbunpaiJll
Area of Concern CouDIy

DepcUDmloi

~ Single Family CJ 6
~ Farmstead CJ 1 inch equals 800 feet



ATTACHMENT A. ZONING MAP
Case 611·AM·OB
JANUARY 23. 2009
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Attachment "B"

VSA Project No. 14018

LEGAL DESCRIPTION OF PROPERTY SURVEYED:

A PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 10,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN. DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 3 OF JACOB M. SMITH'S ESTATE
SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 10,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE
RUNNING NORTHERLY ALONG THE EAST LINE OF SAID LOT 3, 435.82 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 150; THENCE WESTERLY ALONG SAID
RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 2,801 FEET, AN
ARC DISTANCE OF 128.50 FEET FOR A TRUE PLACE OF BEGINNING; THENCE CONTINUING
WESTERLY ALONG THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 150 ALONG A
CURVE TO THE RIGHT HAVING A RADIUS OF 2,801 FEET, AN ARC DISTANCE OF 249.16 FEET,
SAID CURVE HAVING A CHORD DISTANCE OF 249.08 FEET AND A CHORD BEARING OF
NORTH 78 DEGREES 19 MINUTES 18 SECONDS WEST; THENCE NORTH 14 DEGREES 32
MINUTES 43 SECONDS EAST, 199.00 FEET; THENCE SOUTH 84 DEGREES 08 MINUTES 44
SECONDS EAST, 71.85 FEET; THENCE NORTH 09 DEGREES 14 MINUTES 15 SECONDS EAST,
55.09 FEET; THENCE SOUTH 79 DEGREES 45 MINUTES 52 SECONDS EAST, 71.91 FEET;
THENCE NORTH 02 DEGREES 15 MINUTES 01 SECOND WEST, 10.00 FEET; THENCE NORTH 87
DEGREES 42 MINUTES 47 SECONDS EAST, 125.25 FEET TO THE WEST RIGHT OF WAY LINE
OF SMITH ROAD; THENCE SOUTH 00 DEGREES 18 MINUTES 19 SECONDS EAST ALONG THE
WEST RIGHT OF WAY LINE OF SMITH ROAD, 145.10 FEET; THENCE SOUTH 89 DEGREES 40
MINUTES 49 SECONDS WEST, 84.26 FEET; THENCE SOUTH 00 DEGREES 37 MINUTES 16
SECONDS EAST, 146.79 FEET TO THE PLACE OF BEGINNING, SITUATED IN CHAMPAIGN
COUNTY, ILLINOIS, EXCEPT THE FOLLOWING DESCRIBED TRACT:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 3 OF JACOB M. SMITH'S ESTATE
SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 10,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE
RUNNING NORTHERLY ALONG THE EAST LINE OF SAID LOT 3, 435.82 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 150; THENCE WESTERLY ALONG SAID
RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 2,801 FEET, AN
ARC DISTANCE OF 128.5 FEET; THENCE NORTH 00 DEGREES 37 MINUTES 16 SECONDS
WEST, 146.74 FEET; THENCE NORTH 89 DEGREES 40 MINUTES 49 SECONDS EAST, 84.26
FEET; THENCE NORTH 00 DEGREES 18 MINUTES 19 SECONDS WEST, 65.0 FEET FOR A TRUE
PLACE OF BEGINNING; THENCE SOUTH 87 DEGREES 45 MINUTES 00 SECONDS WEST, 122.50
FEET; THENCE NORTH 71 DEGREES 01 MINUTE 43 SECONDS WEST, 87.11 FEET; THENCE
NORTH 09 DEGREES 14 MINUTES 15 SECONDS EAST, 55.09 FEET; THENCE SOUTH 79
DEGREES 45 MINUTES 52 SECONDS EAST, 71.91 FEET; THENCE NORTH 02 DEGREES 15
MINUTES 01 SECOND WEST, 10 FEET; THENCE NORTH 87 DEGREES 42 MINUTES 47
SECONDS EAST, 125.25 FEET TO THE WESTERLY RIGHT OF WAY LINE OF SMITH ROAD;



THENCE SOUTH 00 DEGREES 18 MINUTES 19 SECONDS EAST, ALONG THE WESTERLY RIGHT
OF WAY LINE OF SMITH ROAD, TO THE PLACE OF BEGINNING, SITUATED IN CHAMPAIGN
COUNTY, ILLINOIS.

AND ALSO EXCEPT:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 3 OF JACOB M. SMITH'S ESTATE
SUBDIVISION OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 10,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE
RUNNING NORTHERLY ALONG THE EAST LINE OF SAID LOT 3, 435.82 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 150; THENCE WESTERLY ALONG SAID
RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 2,801 FEET, AN
ARC DISTANCE OF 128.5 FEET; THENCE NORTH 00 DEGREES 37 MINUTES 16 SECONDS
WEST, 146.74 FEET TO THE TRUE PLACE OF BEGINNING; THENCE NORTH 89 DEGREES 40
MINUTES 49 SECONDS EAST, 84.26 FEET TO THE WEST LINE OF SMITH ROAD; THENCE
NORTH 00 DEGREES 18 MINUTES 19 SECONDS WEST, 65.0 FEET; THENCE SOUTH 87
DEGREES 45 MINUTES 00 SECONDS WEST 84.26 FEET; THENCE SOUTH TO THE TRUE PLACE
OF BEGINNING, SITUATED IN CHAMPAIGN COUNTY, ILLINOIS.

THE ABOVE TRACT ENCOMPASSES A TOTAL NET AREA, EXCLUSIVE OF ALL EXCEPTIONS, OF
1.04 ACRES, MORE OR LESS.

ALL AS SHOWN ON THE ATIACHED PLAT OF SURVEY DATED JANUARY 7,2007.
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Illinois Department of li"ansportation
Division of Highways / Region 3 / District 5
134731L Highway 133/ P.O. Box 610 / Paris, Illinois / 61944
Telephone 217/465-4181

ODP-1- B-2
Permit No. 5-30360
Champaign County

May 20,2008

Mr. Rick Fidler
Casey's General Stores
One Convenience Boulevard
PO Box 3001
Ankeny, Iowa 50021-8045

Dear Mr. Fidler:

RECEIVFD
JAN 2 2 2009

CHAMPAIGN CO, P&ZDEPARTMENT

Attached to this letter are two (2) copies of an application for permit to
construct and maintain two (2) commercial entrances providing access to the
proposed Casey's Convenience Store located on the north side of US Route
150 just west of Smith Road in Urbana.

The signature of the Director of Public Works of the City of Urbana is required
in the space provided on this permit signifying City approval of the proposed
construction.

Please sign the space provided at the right and a witness sign in the space to
the left. Insert the date above these signatures. When properly executed,
return all copies to this office at Paris. Your copy will be returned when
formally approved.

If you have any questions, please contact our Permits Unit Chief,
Mr. Thomas G. Dagley, at telephone number 217-466-7230 in Paris, Illinois.

Very truly yours,

JtE~r::::
Deputy Director of Highways,
Region Three Engineer

JCLjsv



@ 11600is Department
of li'ansportation Highway Permit

District Serial No. 5-30360
-.:......:..;.~-=-._------

Whereas, I (We) Casey's General Stores - c/o Mr. Rick Fidler
(Name of Applicant)

One Convenience Boulevard; PO Box 3001
(Mailing Address)

Ankeny Iowa 50021-8045 hereinafter termed the Applicant,
(City) (State)

request permission and authority to do certain work herein described on the right-of-way of the State Highway
known as FAP / US Route 808/150 ,Section _2_0_1...>..(W---'-,R_S...:..) _
from Station 29+375 Lt. to Station 29+426 Lt.

-"-"----'---'---------..,..------
Champaign County. The work is described in detail on the attached plan or sketch and/or as follows:

The work authorized by this permit shall consist of constructing and maintaining a storm water drainage system and two (2)
proposed access points onto US Route 150 providing access to the Casey's Convenience Store located on the north side
of US Route 150 just west of Smith Road in Urbana.

APPROVED_=-:-__-:-:.......,.... ----=-_-::-:- _
Director of Public Works, City of Urbana

RECEIVED
JAN 2 2 2009

CHAMPf\!GN CO, P&ZDEPARTMENT

All work authorized by this permit shall be completed 180 days after the date this permit is approved,
othelWise the permit becomes null and void.

This permit is subject to the conditions and restrictions printed on the reverse side of this sheet.

This permit is hereby accepted and its provisions agreed to this ______ day of

Witness Signed
Applicant

One Convenience Boulevard; PO Box 3001

City

Mailing Address

State
Ankeny

City

Mailing Address
IA
State

SIGN AND RETURN TO: Regional Engineer

Approved this day of

Printed 5/20/2008

ID.O.T.; 13473 IL Hwy. 133; PO Box 610; Paris, Illinois 61944-0610

Department of Transportation

BY:
Deputy Director of Highways, Regional Engineer

OPER 1045 (Rev. 08/07)



PRELIMINARY DRAFT

61l-AM-08

FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: {RECOMMEND ENACTMENTIRECOMMEND DENIAL}

Date: January 29, 2009

Petitioners: Casey's Retail Company and Henri Merkelo

Request: Amend the Zoning Map to change the zoning district designation from the R-5
Manufactured Home Park Zoning District to the B-4 General Business Zoning District

FINDING OF FACT

From the documents of record and the testimony and exhibits received at the public hearing conducted on
January 29, 2009; the Zoning Board of Appeals of Champaign County finds that:

1. Co-petitioner Casey's Retail Company is the contract purchaser of the subject property, and co
petitioner Henri Merkelo is the owner of the subject property.

2. The subject property is a 1.04 acre tract in the Southwest Quarter of the Southwest Quarter of the
Southwest Quarter of Section 10 of Urbana Township and commonly known as the vacant house at 2218
East University Avenue, Urbana.

3. The subject property is located within the one and one-half mile extraterritorial jurisdiction of the City
of Urbana. Municipalities with zoning have protest rights on all rezonings and they are notified of such
cases. Due to staff error, notification was sent to the City of Urbana and nearby property owners only
nine days before the public hearing, instead of the 15 days required by the Zoning Ordinance and the
ZBA by-laws.

4. Regarding comments by petitioners, when asked on the petition what error in the present Ordinance is to
be corrected by the proposed change, the petitioner has indicated:

"Property will be used as Commercial. It is currently Residential."

5. Regarding comments by the petitioner when asked on the petition what other circumstances justify the
amendment the petitioner has indicated:

"The use of the land will be Commercial. It is currently Residential."
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GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

6. Land use and zoning on the subject property and in the vicinity is as follows:
A. The subject property is currently zoned R-5 MANUFACTURED HOME Park, and is a single

family dwelling, but is not currently in use.

B. Land to the north of the subject property is zoned R-5 MANUFACTURED HOME Park, and is
in use as part of a MANUFACTURED HOME park.

C. Land to the south of the subject property is zoned 1-1 Light Industrial, and is in use as at-shirt
making business.

D. Land to the east of the subject property is zoned R-l Single Family Dwelling, and is in use as the
Edge-Scott Fire Protection District Station, which was authorized by Zoning Case 482-S-83.

E. Land to the west of the subject property is zoned B-2 Neighborhood Business, and is in use as
public facilities for the MANUFACTURED HOME park.

GENERALLY REGARDING THE EXISTING AND PROPOSED ZONING DISTRICTS

7. Regarding the existing and proposed zoning districts:
A. Regarding the general intent of zoning districts (capitalized words are defined in the Ordinance)

as described in Section 5 of the Ordinance:
(1) The R-5, Manufactured Home Park DISTRICT is intended to accommodate

MANUFACTURED HOME PARKS and their associated USES in a medium density
housing environment.

(2) The B-4, General Business DISTRICT is intended to accommodate a range of
commercial USES and is intended for application only adjacent to the urbanized areas of
the COUNTY.

B. Regarding the general locations of the existing and proposed zoning districts:
(1) The R-5 MANUFACTURED HOME Park Zoning District appears to have been

established wherever there were existing MANUFACTURED HOME Parks in the
County and since the adoption of the Zoning Ordinance the District has not been
expanded except in case 562-AM-06.

(2) There is no easy generalization to describe where the B-4 General Business Zoning
District was originally established except to say that with a few large exceptions it does
not occur very often outside of the fringe of urbanized areas. There has been a trend in
recent years to change B-3 zoned areas to B-4.

C. Regarding the different uses that are authorized in the existing and proposed zoning districts by
Section 5.2 of the Ordinance:
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(1) There are 13 different types of uses authorized by right in the R-5 District and there are
114 different types of uses authorized by right in the B-4 District:
(a) The following nine uses are authorized by-right in both districts:

• Subdivisions totaling three lots or less;
• Subdivisions totaling more than three lots;
• Agriculture;
• Institution of an Educational, Philanthropic, or Eleemosynary Nature;
• Church, Temple, or church related TEMPORARY USES on church

property;
• Municipal or Government Building;
• Police or fire station;
• Library, museum, or gallery; and
• Lodge or private club

(b) The following 103 uses are authorized by-right in the B-4 District but are not
authorized by any means in the R-5 District:
• Hotel with no more than 15 lodging units;
• Hotel with more than 15 lodging units;
• Minor Rural Specialty Business;
• Major Rural Specialty Business;
• Commercial greenhouse;
• Greenhouse not exceeding 1,000 square feet;
• Garden shop;
• Plant nursery;
• Public park or recreational facility;
• Parking Garage or lot;
• Radio or television station;
• Telegraph Office;
• Railway Station;
• Motor Bus Station;
• Truck Terminal;
• Barber Shop;
• Beauty Shop;
• Reducing Salon;
• Dressmaking Shop;
• Drycleaning Establishment;
• Laundry and/or drycleaning pick-up
• Millinery Shop;
• Self-service laundry;
• Shoe repair shop;
• Tailor and pressing shop;
• Diaper service establishment;
• Clothing repair and storage;
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• Mortuary or Funeral Home;
• Medical and Dental Clinic;
• Roadside Produce Sales Stand;
• Farm Equipment Sales & Service;
• Feed and Grain (sales only)
• Artist studio
• Banks, Savings and Loan Associations;
• Insurance and Real Estate Offices;
• Business Office;
• Professional Office;
• Vocational, Trade, or Business School;
• Meat and Fish Market;
• Restaurant (indoor service only);
• Supermarket or Grocery store;
• Drive-in Restaurant;
• Tavern or Nightclub;
• Bakery (less than 2,500 square feet);
• Dairy store;
• Delicatessen;
• Confectionery Store;
• Retail Liquor Store;
• Cold Storage Locker for Individual Use;
• Automobile, Truck, Trailer, and Boat Sales room (all indoors);
• Automobile, or Trailer sales area (open lot);
• Major Automobile Repair (all indoors);
• Minor Automobile Repair (all indoors);
• Gasoline Service Store;
• Automobile Washing Facility;
• Automotive Accessories (new);
• Building Materials Sales (excluding concrete or asphalt mixing);
• Hardware store;
• Electrical or gas appliance Sales and Service;
• Department Store;
• Apparel Store;
• Shoe Store;
• Jewelry Store;
• Stationery-Gift Shop-Art Supplies;
• Florist;
• Newsstand-Bookstore;
• Tobacconist;
• Variety-Drygoods Store;
• Music Store;
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• Drugstore;
• Photographic Studio & Equipment Sales and Service;
• Furniture Store - Office Equipment Sales;
• Antique Sales and Service;
• Used Furniture Sales and Service;
• Pet Store;
• Bicycle Sales and Service;
• Fuel Oil, ice, coal, wood (sales only)
• Monument Sales (Excludes stone cutting)
• Pawn shop;
• Sporting Goods Sales & Service;
• Heating, Venting, Air Conditioning Sales and Service;
• Lawnmower Sales and Service;
• Bait sales;
• Billiard room;
• Bowling Alley;
• Dancing Academy or hall;
• Outdoor commercial recreational enterprise (except amusement park);
• Private Indoor Recreational Development;
• Indoor Theater;
• Commercial Fishing Lake;
• Veterinary Hospital;
• Wholesale Business;
• Warehouse;
• Self-storage warehouses, providing heat and utilities to individual units;
• Self-storage warehouses, not providing heat and utilities to individual

units;
• Auction House (non-animal);
• Christmas Tree Sales Lot:
• Off-premises sign;
• Sexually Oriented Business;
• Temporary Uses
• Contractors Facilities (with no outdoor storage nor outdoor operations);
• Contractors Facilities with outdoor storage (located in the rear yard and

properly screened) and lor outdoor operations; and
• Small Scale Metal Fabricating Shop

(c) The following 2 uses are authorized by-right in the B-4 District and may be
authorized by Special Use Permit only in the R-5 District:
• Telephone Exchange; and
• Private Kindergarten or Day Care Facility
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(2) There are eight different types of uses authorized by Special Use Pem1it (SUP) in the R-5
District and there are 10 different types of uses authorized by Special Use Permit in the
B-4 District.
(a) The following three uses may be authorized by SUP in both districts:

• Adaptive reuses of government buildings for any by-right use;
• Electrical substation; and
• Hospital

(b) The following seven uses may be authorized by SUP in the B-4 District but are
not authorized by any means in the R-5 District:
• Private or commercial transmission and receiving towers (including

antennas) over 100 feet in height;
• Heliport-Restricted Land Areas;
• Bakery (more than 2,500 square feet);
• Amusement Park;
• Kennel;
• Recycling of non-hazardous materials (all storage and processing indoors);

and
• Contractors Facilities with Outdoor Storage and/or Operations

GENERALLY REGARDING WHETHER THE SUBJECT PROPERTY IS WITHIN A MUNICIPAL ETJ AREA

8. The subject property is located within the one and one-half mile extraterritorial jurisdiction (ETJ) of the
City of Urbana. Based on the proposed use, after the subject property is rezoned it will be required to
obtain a sewer permit, which will also require an annexation agreement with the City.

REGARDING CHAMPAIGN COUNTY LAND USE GOALS AND POLICIES

9. The Land Use Goals and Policies were adopted on November 29, 1977, and were the only guidance for
County Map Amendments until the Land Use Regulatory Policies-Rural Districts (LURP) were adopted
on November 20, 2001, as part of the Rural Districts Phase of the Comprehensive Zoning Review
(CZR). The LURP's were amended September 22, 2005, but the amendment contradicts the current
Zoning Ordinance and cannot be used in concert with the current Zoning Ordinance. The LURP's
adopted on November 20, 2001, remain the relevant LURP's for discretionary approvals (such as map
amendments) under the current Zoning Ordinance. The relationship of the Land Use Goals and Policies
to the relevant LURP's is as follows:
A. Land Use Regulatory Policy 0.1.1 gives the Land Use Regulatory Policies dominance over the

earlier Land Use Goals and Policies.

B. The Land Use Goals and Policies cannot be directly compared to the Land Use Regulatory
Policies because the two sets of policies are so different. Some of the Land Use Regulatory
Policies relate to specific types of land uses and relate to a particular chapter in the land use goals
and policies and some of the Land Use Regulatory Policies relate to overall considerations and
are similar to general land use goals and policies.
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10. There are seven commercial land use policies in the Land Use Goals and Policies, and two utilities
policies (7.3 and 7.3a) which are relevant, as follows:
A. Four of the seven commercial land use policies are not relevant to any given rezoning, as

follows:
(I) Policy 3.2 of the Land Use Goals and Policies states that the County Board will establish,

by amendment to the Zoning Ordinance or other means, a process for reviewing petitions
for new commercial land to include a determination of the need for new commercial
development based on market demand.

(2) Policy 3.3 of the Land Use Goals and Policies states that the Environment and Land Use
Committee will examine the Zoning Ordinance to institute more flexible commercial
development controls such as planned unit development and transfer of development
rights in order to provide a wider variety of commercial development techniques and
better compatibility with non-commercial uses.

(3) Policy 3.7 of the Land Use Goals and Policies states that the County Board will strongly
discourage proposals for new commercial development along arterial streets and
highways if the proposals contribute to the establishment or maintenance of a strip
commercial pattern. As an alternative, concentrated or nodal patterns of development
may be considered when there is adequate provision for safe, controlled access to the
arterial streets and highways.

B. Policy 3.1 of the Land Use Goals and Policies states that the County Board will encourage only
those new commercial developments which are found to be needed to serve the demands of the
residents of Champaign County and its trade area.

The proposed rezoning appears to CONFORM to Policy 3.1 because co-petItIOner Casey's
Retail Company plans to close their current location at 2108 East University Avenue, Urbana,
which is three lots west of the subject property, and the proposed use in this case will replace the
existing Casey's store.

C. Regarding the adequacy of utilities and fire protection at the subject propeliy for the proposed
map amendment:
(l) The following policies relate to adequacy of utilities and fire protection:

(a) Policy 3.4 of the Land Use Goals and Policies states that the County Board will
not encourage major new commercial development except in those areas where
sewer, water, adequate fire protection and other utilities are readily available.

(b) Policy 7.3 states that the County Board will encourage development only in areas
where both sewer and water systems are available. In areas without public sewer
and water systems, development may occur only if it is determined that individual
septic systems can be installed and maintained in a manner which will not cause
contamination of aquifers and groundwater and will not cause health hazards.
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Requests for development should demonstrate that wastewater disposal systems,
water supply, fire and police protection are adequate to meet the needs of the
proposed development.

(c) Policy 7.3A states that new subdivisions and zoning changes should meet these
(7.3 above) standards and will be considered where they are not in conflict with
the goals and policies of this Plan.

(2) Regarding the availability of a connected public water supply system water:
(a) According to the proposed Site Plan an existing six-inch water main runs down

the west side of Smith Road, across US 150 and then turns right to run along the
south side of US 150.

(b) The Site Plan also indicates a proposed two-inch water service line that will
connect to the existing water main on the south side of US 150, and connect to the
water meter in the proposed Casey's store.

(c) In regards to the availability of an adequate water supply system, the proposed
map amendment CONFORMS because the subject property is proposed to use an
existing public water supply system.

(3) Regarding the availability of a connected public sanitary sewer system for the subject
property:
(a) The Site Plan indicates an existing public sanitary sewer line runs along the east

side of Smith Road, and another line runs along the south side of US 150.

(b) The Site Plan also indicates that the co-petitioner Casey's Retail Company plans
to obtain a 10 foot wide easement across the parking lot of the Edge-Scott Fire
Protection District Station to connect to the sewer line on the east side of Smith
Road.

(c) A letter from Kelly Read, Real Estate/Store Development Administrator, received
on October 21,2008, indicates that Casey's has resolved their sewer easement
with the Edge-Scott Fire Protection District.

(d) In regards to the availability of an onsite wastewater disposal system, the
proposed map amendment CONFORMS because the subject property is proposed
to use an existing connected public sanitary sewer system.

(4) Regarding the adequacy of fire protection at this location for the proposed map
amendment:
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(a)

(b)

The subject property is located within the response area of the Edge-Scott Fire
Protection District, and is located adjacent to the fire protection district station.
The Fire District chief has been notified of this request but no comments have
been received. The notice to the Fire District chief was sent out late with the other
notices for this case.

In regards to adequate fire protection, the proposed map amendment appears to
CONFORM to Policy 3.4 because there have been no concerns raised by the
Edge-Scott Fire Protection District, and the subject property is located adjacent to
the fire protection district station.

(5) There is no evidence to suggest that there will be any demand for gas or electric utilities
beyond what is normal for a typical use in this area; therefore, there should be no
problems or costs to the public.

(6) The proposed rezoning appears to CONFORM overall with Policies 3.4, 7.3, and 7.3A.

D. Policy 3.5 of the Land Use Goals and Policies states that the County Board will not encourage
major new commercial developments except in those areas which can be adequately served by
public mass transit.

The proposed rezoning CONFORMS to Policy 3.5 because the subject property is served by the
7 Grey bus route of the Champaign-Urbana Mass Transit District, and it is near the 5 Green bus
route.

E. Policy 3.6 of the Land Use Goals and Policies states that the County Board will strongly
discourage proposals for new commercial development not making adequate provisions for
drainage and other site considerations.

The proposed rezoning {CONFORMSIDOES NOT CONFORM} to Policy 3.6 based on the
following:
(I) Any future construction on this property will have to meet the requirements of the Zoning

Ordinance and the Stormwater Management Policy.

(2) The Site Plan does not indicate anything regarding drainage. However, Bob Buchanan,
Vegrzyn, Sarver, & Assoc. (VSA), in a phone conversation with J.R. Knight, Associate
Planner, on January 22, 2009, indicated that VSA was designing an underground
stormwater drainage system that would meet the City of Urbana's drainage requirements.

(3) The proposed use is a commercial enterprise that is bordered on the north by a dwelling
that conforms to use, and on the west by a dwelling that does not conform to use because
it is located in a business district. Regarding compatibility with the two dwellings:
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(a)

(b)

(c)

(d)

(e)

(f)

PRELIMINARY DRAFT

As a business the proposed use will generate noise from many sources: vehicular
traffic, customers, and commercial air conditioning and refrigeration equipment.
It is expected that this noise could continue to some degree for 24 hours per day if
the business ever goes to a 24-hour schedule.

A typical commercial use generates much more traffic than a dwelling. However,
the proposed use will access US 150, a federal highway which carries 14,500
Average Daily Trips already. The main impact from increased traffic on
neighboring properties will be the noise caused by vehicles entering and leaving
the property.

The Zoning Ordinance requires that lots that are zoned residential be screened
from parking areas and loading berths. The Ordinance also requires that major
streets and lots zoned residential be screened from outdoor storage. Neither
parking areas nor outdoor storage are required to be screened from commercial
buildings. There is no screening indicated on the site plan and screening will be
required.

The Board may wish to consider a vegetative screen along the entire north
property line to increase the buffering provided to the residential property to the
north.

The Site Plan for the proposed use includes a canopy, which will presumably be
lighted at night. To prevent light from the proposed use from trespassing onto the
neighboring residential uses, a special condition is proposed that will require the
proposed use to conform to the standard condition for lighting that applies to all
Special Use Permits. Generally the standard condition requires full-cutoff lighting
fixtures of the lowest possible wattage.

The Dumpster/Recycle area indicated on the Site Plan constitutes outdoor storage,
which is required to be 10 feet from any side lot line. The Site Plan indicates the
Dumpster/Recycle area is only eight feet, six inches from the west lot line. The
dumpster area will either have to be moved one foot, six inches to the east or the
petitioners will have to obtain a variance from the side yard requirement.

REGARDING POLICIES FOR RESIDENTIAL LAND USE

11. There are seven residential land use policies in the Land Use Goals and Policies, which are relevant, as
follows:
A. Four of the seven residential land use policies do not appear to be relevant to the proposed

rezoning, as follows:
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(I) Policy 2.1 of the Land Use Goals and Policies states that the Envirorunent and Land Use
Committee, in cooperation with municipal plan commissions, will examine current
provisions of zoning and subdivision ordinances for the purposes of increasing the
flexibility of regulations to encourage a greater range of site designs and housing types.

(2) Policy 2.4 of the Land Use Goals and Policies states that the Envirorunent and Land Use
Committee will examine undeveloped areas zoned residential to determine probability of
development within the period covered by this Plan and the Committee will undertake
study of possible alternative uses of the land.

(3) Policy 2.5 of the Land Use Goals and Policies states that the Zoning Board of Appeals,
the Envirorunent and Land Use Committee and the County Board will only support the
development of residential areas separated from incompatible non-residential uses, unless
natural or man-made buffering is provided.

Despite this policy not strictly applying to the proposed rezoning it does underscore the
importance of providing buffering between commercial and residential uses.

(4) Policy 2.7 of the Land Use Goals and Policies states that where housing of greater density
than one or two-family units is planned, the Zoning Board of Appeals and the
Envirorunent and Land Use Committee and the County Board will encourage the
provision of underground or under-building parking to provide the maximum amount of
useable open space around the building.

B. Policy 2.2 of the Land Use Goals and Policies states that the Environment and Land Use
Committee will work with municipal plan commissions to review existing zoning patterns and
regulations within urban areas and initiate proposals to encourage development and
redevelopment of "in-town" areas.

The proposed rezoning {CONFORMSIDOES NOT CONFORM} to Policy 2.2 because of the
following:
(l) The subject property is located in a developed area, less than 200 feet from the City of

Urbana corporate limits, and the proposed rezoning will allow for the redevelopment of a
vacant property.

(2) The proposed use will replace the existing Casey's General Store location three lots to the
west of the subject property. There is no indication at this time whether there is a plan for
the old store location or whether it will remain vacant.

C. Residential policies relevant to the adequacy of water, sewer, and other utilities are as follows:
(I) Policy 2.3 of the Land Use Goals and Policies states that the County Board will

encourage new residential development in areas where public or private sewer and water
utility systems are, or easily can be, provided and where police and fire protection are
available. The County Board will permit new residential development in areas without
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access to public sewer and water utilities only if it can be detennined that the use of
individual septic systems will not cause contamination of aquifer and groundwater and
will not cause health hazards.

(2) Policy 2.3A states that new subdivisions and zoning changes should meet these (2.3
above) standards and will be considered where they are not in conflict with the goals and
policies of this Plan.

(3) The proposed rezoning CONFORMS to Policies 2.3 and 2.3A to the same degree as it
confonns to Policies 3.4,7.3, and 7.3A (See Item IO.D., above).

D. Policy 2.6 of the Land Use Goals and Policies states that the County Board will work for the
maintenance of sound housing and the improvement, replacement or elimination of deteriorating
housing in the County.

The proposed rezoning CONFORMS to Policy 2.2 because the existing house on the subject
property has been vacant for several years and the proposed rezoning will allow a business
already existing in the area to upgrade its operations.

REGARDING GOALS FOR COMMERCIAL LAND USES

]2. The commercial land use goals are relevant because the subject property is proposed to be changed to
the B-4 DISTRICT. There are four commercial land use goals as follows:
A. The first and fourth land use goals do not appear to be relevant to any given rezoning, as follows:

(I) The first commercial land use goal is provision of a sufficient amount of land designated
for various types of commercial land use to serve the needs of the residents of the
County.

(2) The fourth commercial land use goal is establishment of development procedures to
promote appropriate justification for new commercial development.

B. The second commercial land use goal is as follows:

Location of commercial uses:
i. within ready accessibility to sewer, water and other utilities as well as adequate streets
and highways.
ii. Adequate public transit will also be considered.

Overall, the proposed rezoning ACHIEVES this goal based on the following:
(1) In regards to accessibility of sewer, water, and other utilities Policy 3.4, Policy 7.3, and

Policy 7.3A (see Item laD.), the proposed rezoning ACHIEVES this goal.

(2) In regards to adequate streets and highways, the proposed rezoning ACHIEVES the
second commercial land use goal based on the following:
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There is no traffic impact analysis provided for this case.
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(b)

(c)

US 150 is a federal highway maintained by lOOT approximately 45 feet wide
where the subject property accesses the road.

The co-petitioner, Casey's Retail Company, has begun the permitting process
with IDOT. Josh Lowry, lOOT Permits Technician, in a phone conversation with
J.R. Knight, Associate Planner, on January 22, 2009, indicated they did not see
any problems with Casey's permit in their preliminary review.

(3) In regards to adequate public transit, the proposed rezoning ACHIEVES the second
commercial land use goal because the subject property is located on the 7 Grey bus route
of the Champaign-Urbana Mass Transit District and near the 5 Green bus route.
However, as a Gasoline Service Station it is unlikely that the majority of customers
coming to this use would be using a bus.

C. The third commercial land use goal is as follows:

Commercial areas designed to promote compatibility with non-commercial uses and at the same
time provide ease of access.

This goal {WILLIWILL NOT} be achieved by the proposed rezoning, based on the following:
(1) In regards to compatibility with non-commercial uses, the proposed map amendment

{ACHIEVES/DOES NOT ACHIEVE} this goal based on conformance with Policy 3.6
(See Item 10.E.(3) for specific discussion of compatibility).

(2) In regards to ease of access the proposed map amendment A CHIEVES this goal because
the subject property has access to US 150.

REGARDING GOALS FOR RESIDENTIAL LAND USES

13. There are three goals for residential land use in the Land Use Goals and Policies. All three are not
relevant to this map amendment. The three goals are as follows:

A. Residential neighborhoods which provide adequate housing to meet the needs offuture residents
of Champaign County, adequate recreation and open space, access to utilities, access to
commercial and employment centers and other community support services.

B. An ample supply of housing with a variety of types and cost levels to meet the demand of
Champaign County residents for the planning period, and to accommodate the needs of families
of various sizes and with various occupations and incomes both for permanent and transient
residents.
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C. Residential development procedures which will promote the production of an adequate housing
supply in a manner compatible with the goals and policies of this Land Use Plan.

REGA.RDING GENERAL LAND USE POLICIES

14. There are two general land use policies in the Land Use Goals and Policies, as follows:
A. The second land use policy is not relevant to any specific map amendment, as follows:

The County Board, the Environmental and Land Use Committee and the Board of Appeals will
establish communication and coordination processes among local units of government in order to
address and resolve similar or overlapping development problems.

B. The first general land use policy is as follows:

The County Board, the Environmental and Land Use Committee and the Zoning Board of
Appeals will follow the policies of:

1. encouraging new development III and near urban and village centers to preserve
agricultural land and open space;

11. optimizing the use of water, sewer, and public transportation facilities; and reducing the
need for extending road improvements and other public services.

Based on the review of the relevant commercial land use policies and goals, the proposed map
amendment CONFORMS to this policy as follows:
(1) CONFORMS in regards to preserving agricultural land and open space because the

proposed rezoning will result in the re-development of a vacant residential property
located in an urban area.

(2) CONFORMS in regards to optimizing the use of water, sewer, and public transportation
facilities and other public services based on the following:
(a) Regarding water and sewer, the subject property is proposed to use existing public

water and sanitary sewer facilities.

(b) Regarding public transportation, the subject property will be served by the
Champaign-Urbana Mass Transit District, which has existing bus routes in that
serve the subject property (See Item 12.B.(3) above).

(c) CONFORMS in regards to reducing the need for extending road improvements,
because the subject property is located on a Federal Highway that already handles
a large amount of traffic.
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15. There are five general land use goals for all land use in the Land Use Goals and Policies, as follows:
A. Three of the general land use goals are not relevant to the proposed map amendment for the

following reasons:
(I) The first and fifth general land use goals are not relevant to any specific map amendment.

(2) The second general land use goal is so generally stated that it is difficult to evaluate the
degree of achievement by the proposed rezoning.

B. The third general land use goal is as follows:

Land uses appropriately located in terms of:
i. utilities, public facilities,
ii. site characteristics, and
iii. public services.

Overall the proposed map amendment ACHIEVES the third general land use goal, based on the
following:
(1) In regards to utilities, based on the review of the relevant policies: Policy 3.4, Policy 7.3,

Policy 7.3A (see item 10.C.), and the first general land use policy (see item l4.B.) the
proposed map amendment ACHIEVES this goal.

(2) Regarding road improvements, the proposed map amendment ACHIEVES the third
general land use goal because the subject property is located on a federal highway.

(3) Regarding site characteristics, the proposed map amendment {ACHIEVES/DOES NOT
ACHIEVE} this goal based on conformance with Policy 3.6 and the third commercial
land use goal (See Item l2.C. and lO.E.(3) for specific discussion of compatibility
issues).

C. The fourth general land use goal is as follows:

Arrangement of land use patterns designed to promote mutual compatibility.

Overall the fourth general land use goal {WILUWILL NOT} be achieved by the proposed
rezoning based on conformance or achievement of the preceding policies and goals.

GENERALLY REGARDING PROPOSED SPECIAL CONDITIONS OF APPRVOAL

16. Regarding proposed special conditions of approval:
A. The subject property is proposed to access US 150, and a permit from lOOT is required. The

following condition makes it clear that no Zoning Use Permit can be granted for the subject
property without a permit from lOOT approving access to the subject property:
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PRELIMINARY DRAFT

ITEM 16.A. CONTINUED

(1) The Zoning Administrator shall not approve a Zoning Use Permit on the subject
property unless the Zoning Use Permit Application includes a copy of the Illinois
Department of Transportation approval for the same driveway access, site plan (if
relevant), and proposed use that is submitted with the Zoning Use Permit
Application, in addition to all other requirements for a Zoning Use Permit
application.

(2) The Zoning Administrator shall not issue a Zoning Compliance Certificate unless a
copy of the approved "as built" driveway access approval by the Illinois Department
of Transportation is provided, in addition to all other requirements.

The special condition stated above is necessary to ensure the following:

The proposed use conforms to the traffic requirements of the relevant highway
jurisdiction.

B. The site plan indicates a canopy over the gasoline pumps, which will presumably be lighted and
an artist's rendering of the proposed principal building seems to include what could be lights on
the sides of the building. There are residential uses located adjacent to the subject property that
could be impacted by night lighting of the subject property. The following condition requires the
same standards for outdoor lighting as is required of all Special Use Permits:

The proposed use shall meet the outdoor lighting requirements of Subsection 6.1.1.D. of the
Zoning Ordinance.

The special condition stated above is required to ensure the following:

The proposed rezoning does not create a nuisance due to night lighting of the
subject property.
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1. Letter from Kelly Read, Real Estate/Store Development Administrator, received on October 21,2008,
and attachments:
A Application for Rezoning from Casey's Retail Company and Henri Merkel0, received on

October 21, 2008, 2008
B ALTAlASCM Land Title Survey of the subject property
C Attachment B to the ALTA/ASCM Land Title Survey of the subject property, Legal Description

of the subject property
o Site Plan for the proposed use
E Artist's rendering of the proposed use

2. Letter from Joseph Crowe, P.E., Deputy Director of Highways lOOT, to Rick Fidler, Casey's General
Stores, received on January 22, 2009, with attachment:
A lOOT Highway Permit for Casey's General Stores

3. Preliminary Memorandum for Case 611-AM-08, with attachments:
A Case Maps for Case 611-AM-08 (Location, Land Use, Zoning)
B Section 5.2 of the Zoning Ordinance Table of Authorized Uses (attached separately)
C ALTAlASCM Land Title Survey of the subject property, received on October 21,2008
o Attachment B to the ALTAlASCM Land Title Survey of the subject property, Legal Description

of the subject property, received on October 21,2008
E Site Plan for the proposed use, received on October 21, 2008
F Artist's rendering of the proposed use, received on October 21,2008
G Letter from Joseph Crowe, P.E., Deputy Director of Highways IDOT, to Rick Fidler, Casey's

General Stores, received on January 22, 2009
H lOOT Highway Permit for Casey's General Stores
I Preliminary Draft Finding of Fact for Case 611-AM-08
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FINAL DETERMINATION

PRELIMINARY DRAFT

Pursuant to the authority granted by Section 9.2 of the Champaign County Zoning Ordinance, the Zoning Board
of Appeals of Champaign County determines that:

The rezoning requested in Case 611-AM-08 should be {ENACTEDINOT ENACTED} by the County
Board {SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS}.

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Doug Bluhm, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals

Date



CASE NO. 642-V-OB
PRELIMINARY MEMORANDUM

C!l;ill!l'<li!:,1l January 23, 2009
(','L1Il(\ Petitioners Michael T. McCulley and

Llc'P;'I1IlIl'IlI"f Riley J. McCulley

J.R. Knight
Associate Planner
John Hall
Zoning Administrator

Request: Authorize the creation and
use of a lot 3.80 acres in area in lieu of
the maximum allowed 3.0 acres on
best prime farmland.

Location: A 3.80 acre portion of a 36
acre tract in the North Half of the
Southwest Quarter of Fractional
Section 1 of Hensley Township and
commonly known as the house at
2354B CR 1100E, Champaign.

Development:for

3.8 acresSite Area:

I::' I 7) ~x+-Y7U:-;

fA:\ I::' 17 J 32:\-2-J.::'(1

Time Schedule
tiruoktns Immediate

.\dlllillistratjn~Ctnlt.>r
177n E. \\';I~hillg:ll,n SIl\'l'l

l'rhan,i- 11Iin(1I~ hl:;1l2 Prepared by:

BACKGROUND

The petitioners engineer first contacted staff regarding the subject property on August 13, 2008. The
petitioners wished to divide an existing farmstead from the lot containing the remaining farmland.

After some communication with staff the petitioners proposed a lot greater than three acres on best prime
farmland, which exceeds the maximum lot size requirement of the Zoning Ordinance. The petitioners
maintain that to encompass all the existing features that they wish to have on the proposed lot an area
greater than 3 acres is necessary.

The petitioners submitted an application for a variance on December 3, 2008, along with an application
for subdivision plat approval to create the proposed lot. If the variance is approved the subdivision will be
presented to ELUe at their February 2009 meeting.

EXISTING LAND USE AND ZONING

Table 1 summarizes the land use
and zoning on the subject
property and adjacent to it.

Table 1. Land Use and Zoning In The
Vicinity Of The Subject Property

Direction Land Use Zoning

Onsite
Single Family

AG-1 Agriculture
Dwellinq

North Single Family AG-1 Agriculture
Dwelling

East
Artificial lake and AG-1 Agriculture

Farmland
West Farmland AG-1 Agriculture

South
Single Family

AG-1 AgricultureDwelling
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MUNICIPAL EXTRATERRITORIAL JURISDICTION

Case 642- V-DB
Michael T McCulley and Riley J McCulley

JANUARY 22, 2009

The subject property is not located within the mile and a half ETJ of a municipality with zoning.
Municipalities do not have protest rights on variance cases within their mile and a half ETJ, and they are
not notified of such cases.

ATTACHMENTS

A Zoning Case Maps for Case 642-V-08 (Location, Land Use, Zoning)
B Proposed Plat of McCulley First Subdivision
C Excerpt of Champaign County Soil Survey
D Preliminary Draft Summary of Evidence for Case 642-V-08
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ATTACHMENT A. LAND USE MAP

Case 642-V-DB
JANUARY 23. 2009

Approximate
Proposed Lot

, ..

.{ .

~ Area of Concern D Chunpaip
Coumy

DepcUM"1 of

0 Single Family D 6
~ Farmstead D 1 inch equals 800 feet
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ATTACHMENT A. ZONING MAP
Case 642-V-DB

JANUARY 23. 2009
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M L£TTrRED T'RACTS ItA£ TN<£N~ '" SURVEY I.Jr VM.. H. WOORE.
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KNOWN PRIOR SURVEYS
fl\.Al Of~~ .. PART OF THE' SOl/1lfW£5l QllNrTER r$
F"RAC'TlOKN... SEC1lOH " TOWNSHIP 20 NORTH. RNfC( II EAST OF THE
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PRELIMINARY DRAFT

642-V-08

FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: {GRANTED / GRANTED WITH SPECIAL CONDITIONS / DENIED}

Date: January 29, 2009

Petitioners: Michael T. McCulley and Riley 1. McCulley

Request: Authorize the creation and use of a lot 3.80 acres in area in lieu of the maximum
allowed 3.0 acres on best prime farmland.

SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on
January 29, 2009, the Zoning Board of Appeals of Champaign County finds that:

I. The co-petitioner, Riley 1. McCulley, owns the subject property. Co-petitioner Michael T. McCulley
owns the flag lot to the south of the subject property

2. The subject property is a 3.80 acre portion of a 36 acre tract in the North Half of the Southwest Quarter
of Fractional Section 1 of Hensley Township and commonly known as the house at 2354B CR 1100E,
Champaign.

3. The subject property is not located within the one and one-half mile extraterritorial jurisdiction of a
municipality with zoning. Municipalities do not have protest rights in variance cases and are not notified
of such cases.

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

4. Regarding land use and zoning on the subject property and adjacent to it:
A. The subject property is zoned AG-l Agriculture. It is currently in use as a single family dwelling.

B. Land to the north and south of the subject property is zoned AG-l Agriculture and is in use as
single family dwellings.

C. Land to the east is zoned AG-l Agriculture and is part of the large tract that the proposed 3.8
acre tract will be divided from. This lot contains an artificial lake and farmland.

D. Land to the west is zoned AG-I Agriculture and is in use as farmland.
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GENERALLY REGARDING THE PROPOSED SITE PLAN

5. The proposed site plan is the proposed plat of the McCulley First Subdivision, as follows:
A. The proposed lot is approximately 3.80 net acres in area.

B. The proposed lot is slightly irregular in shape. At the northeast corner there is a rectangular
expansion of the lot that encompasses two metal farm buildings.

C. The northern farm building in the northeast corner of the lot straddles the current lot line between
existing lot to the north (labeled Tract "K" on the plat) and the existing lot that the proposed lot
will be divided out of (labeled Tract "L" on the plat).

D. The proposed lot encompasses nearly all the frontage between the existing lot and the flag lot
located in the middle of the existing lot that the proposed lot will be divided out of. A 20 foot
wide strip will be left between the flag lot's "pole" and the proposed lot. This strip contains the
driveway entrance for the driveway used by the flag lot.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES

6. Regarding specific Zoning Ordinance requirements relevant to this case:
A. The following definitions from the Zoning Ordinance are especially relevant to the requested

variances (capitalized words are defined in the Ordinance):
(I) "AREA, LOT" is the total area within the LOT LINES.

(2) "LOT" is a designated parcel, tract or area of land established by PLAT, SUBDIVISION
or as otherwise permitted by law, to be used, developed or built upon as a unit.

(3) "LOT LINES" are the lines bounding a LOT.

(4) "VARIANCE" is a deviation from the regulations or standards adopted by this ordinance
which the Hearing Officer or Zoning Board of Appeals are permitted to grant.

B. Footnote 13 to Section 5.3 establishes the maximum lot size, as follows:

The following maximum LOT AREA requirements apply in the CR, AG-l and AG-2
DISTRICTS:
A. LOTS that meet all of the following criteria may not exceed a maximum LOT AREA of

three acres:
1. The LOT is RRO exempt;

2. The LOT has a Land Evaluation score grater than or equal to 85 on the County's
Land Evaluation and Site Assessment System and;

3. The LOT is created from a tract that had a LOT AREA greater than or equal to 12
acres as on January 1, 1998.
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B. LOTS that meet both of the following criteria may not exceed an average maximum LOT
AREA of two acres:
1. The LOT is located within a Rural Residential Overlay district; and

2. The LOT has a Land Evaluation score greater than or equal to 85 on the County's
Land Evaluation and Site Assessment System.

C. The following LOTS are exempt from the three-acre maximum LOT AREA requirement
indicated in Paragraph A:
1. A 'Remainder Area Lot.' A 'Remainder Area Lot' is that portion ofa tract which

existed as of January 1, 1998 and that is located outside of the boundaries of a
RRO exempt LOT less than 35 acres in LOT AREA. No construction or use that
requires a Zoning Use Permit shall be permitted on a 'Remainder Area Lot.'

2. Any LOT greater than or equal to 35 acres in LOT AREA.

C. Paragraph 9.1.9 D. of the Zoning Ordinance requires the ZBA to make the following findings for
a vanance:
(1) That the requirements of Paragraph 9.1.9 C. have been met and justify granting the

variance. Paragraph 9.1.9C. of the Zoning Ordinance states that a variance from the terms
of the Champaign County Zoning Ordinance shall not be granted by the Board or the
hearing officer unless a written application for a variance is submitted demonstrating all
of the following:
(a) That special conditions and circumstances exist which are peculiar to the land or

structure involved which are not applicable to other similarly situated land or
structures elsewhere in the same district.

(b) That practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied prevent reasonable and otherwise permitted
use of the land or structures or construction on the lot.

(c) That the special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the Applicant.

(d) That the granting of the variance is in harmony with the general purpose and
intent of the Ordinance.

(e) That the granting of the variance will not be injurious to the neighborhood, or
otherwise detrimental to the public health, safety, or welfare.

(2) That the variance is the minimum variation that will make possible the reasonable use of
the land or structure, as required by subparagraph 9.1.9D.2.

D. Paragraph 9.1.9 E. of the Zoning Ordinance authorizes the ZBA to prescribe appropriate
conditions and safeguards in granting a variance.
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GENERALLY REGARDING SPECIAL CONDITIONS THATMAY BE PRESENT

7. Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to other
similarly situated land or structures elsewhere in the same district:
A. The Petitioners have testified on the application that, "Homestead exists on established lot with

no portion of proposed lot being used for agricultural production."

B. The subject property is an existing farmstead that has existed since before the adoption of the
Zoning Ordinance on October 10, 1973, and no farmland will be taken out of production by the
creation of the proposed lot.

C. The subject property is best prime farmland overall as it consists entirely of the following best
prime farmland soils: Drummer silty clay loam, Proctor silt loam, and Elburn silt loam all of
which have a Relative Value of 85 or higher.

D. The existing lot will encompass the entire frontage between two existing tracts. This will leave
only a narrow portion that contains the driveway entrance for the flag lot to the south.

E. Proposed lot is just large enough to encompass existing single family dwelling with a circle drive
and three outbuildings.

F. The elderly owner of the subject property wishes to reconfigure the property for estate purposes.

G. The remainder of the existing 36 acre lot that the proposed lot will be divided out of will be less
than 35 acres, which will make it a "Remainder Area Lot" according to the Zoning Ordinance.
No construction or use that requires a Zoning Use Permit is permitted on a "Remainder Area
Lot."

GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELATED TO CARRYING OUT THE
STRICT LETTER OF THE ORDINANCE

8. Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent reasonable
and otherwise permitted use of the land or structures or construction on the lot:
A. The Petitioner has testified on the application that, "Strict adherence would disallow creation

of the proposed subdivision and require sale of the residential structure and adjacent
farmland as a single unit."

B. The subject property contains a large loop driveway. In order to have the driveway on one lot
and under one ownership the subject property must exceed three acres in area.

C. The petitioners wish to retain the three outbuildings with the estate.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT FROM
THE ACTIONS OF THE APPLICANT
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9. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A. The Petitioner has testified on the application that, "Inclusion of existing structures and

features located on the proposed lot require an area greater than 3 acres."

B. The subject property has been in its current configuration since before the adoption of the
maximum lot size requirement on July 22, 2004.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINANCE

10. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance is
in harmony with the general purpose and intent of the Ordinance:
A. The Petitioner has testified on the application that, "The requested variance will permit

creation of one rural residential lot with no amount of agricultural production being
affected."

B. The subject property conforms to all other Ordinance requirements.

C. The maximum lot size on best prime farmland requirement was first established by Ordinance
No. 726 (Case 444-AT-04) on July 22, 2004. It was made permanent with Ordinance No. 773.

D. The proposed lot is bordered by two existing tracts.

E. The proposed lot is no larger than necessary to encompass the existing site development
including a circle drive and three outbuildings.

F. The proposed lot is nearly identical in size and shape to farmstead as indicated in the Supervisor
of Assessments 1988 aerial photograph.

G. The proposed lot area of 3.80 acres is 127% of the required 3 acre maximum for a variance of
27%.

H. The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEIGHBORHOOD AND THE
PUBLIC HEALTH, SAFETY, AND WELFARE

11. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance
will not be injurious to the neighborhood, or otherwise detrimental to the public health, safety, or
welfare:
A. The Petitioner has testified on the application that, "A residential structure and out buildings

are existing on the proposed lot and no new infrastructure or residential traffic will be
created."
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B The Petitioner is not proposing to alter the property or its use in any way, and the uses on this
property are long standing with no record of complaints against them. There should be no effect
on the public health, safety, or welfare, therefore, from the proposed variance.

C. The Fire Protection District has received notice of this variance but no comments have been
received. Due to staff error the notice to the Fire Protection District was sent out only 9 days
before the public hearing instead of the 15 days required by the Zoning Ordinance and the ZBA
by-laws.

D. The Township Highway Commissioner has also received notice of this variance, but no
comments have been received. Due to staff error the notice to the Township Highway
Commissioner was sent out only 9 days before the public hearing instead of the 15 days required
by the Zoning Ordinance and the ZBA by-laws.
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1. Letter from Thomas Berns, petitioner's engineer, received December 3.2008, with attachment:
A Minor Subdivision Plat Application
B Proposed Plat of McCulley First Subdivision

2. Application from Michael T. McCulley and Riley 1. McCulley, received on December 3, 2008

3. Preliminary Memorandum for Case 642-V-08, with attachments:
A Zoning Case Maps for Case 642-V-08 (Location, Land Use, Zoning)
B Proposed Plat of McCulley First Subdivision
C Excerpt of Champaign County Soil Survey
D Preliminary Draft Summary of Evidence for Case 642-V-08
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FINDINGS OF FACT

PRELIMINARY DRAFT

From the documents of record and the testimony and exhibits received at the public hearing for zoning Case
642-V-08 held on January 29, 2009, the Zoning Board of Appeals of Champaign County finds that:

I. Special conditions and circumstances {DO / DO NOT} exist which are peculiar to the land or structure
involved, which are not applicable to other similarly situated land and structures elsewhere in the same
district because:-------------------------------

2. Practical difficulties or hardships created by carrying out the strict letter of the regulations sought to be
varied {WILL / WILL NOT} prevent reasonable or otherwise permitted use of the land or structure or
construction because:-----------------------------

3. The special conditions, circumstances, hardships, or practical difficulties {DO / DO NOT} result from
actions of the applicant because: _

4. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} in harmony
with the general purpose and intent of the Ordinance because: _

5. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {WILL / WILL NOT} be
injurious to the neighborhood or otherwise detrimental to the public health, safety, or welfare because:_

6. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} the minimum
variation that will make possible the reasonable use of the land/structure because: _

7. {NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR
SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW:}
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The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other
evidence received in this case, that the requirements of Section 9.1.9.C {HAVE/HA VE NOT} been met, and
pursuant to the authority granted by Section 9.1.6.B of the Champaign County Zoning Ordinance, the Zoning
Board of Appeals of Champaign County determines that:

The Variance requested in Case 642-V-08 is hereby {GRANTED/GRANTED WITH
CONDITIONS/DENIED} to the Petitioners, Michael T. McCulley and Riley J. McCulley, to
authorize, the creation and use of a lot 3.80 acres in area in lieu of the maximum allowed 3.0 acres
on best prime farmland.

(SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Debra Griest, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals
Date



CASE NO. 641-V-08
PRELIMINARY MEMORANDUM
January 23, 2009
Petitioners: Jeremy and Joy Johnson

0.91 acres

Ch;lI1Ii':li~n

\,'( 'lllli\

UCp:!l1ll1c'lll pf

Site Area

Time Schedule
Immediate

for Development:

Request: Authorize the construction
and use of a detached garage with an
average height of 19 feet in lieu of the
maximum allowed average height of
15 feet for a detached accessory
building on a lot less than 1.0 acre in
area in the AG-l Zoning District.

BnJ"kens
:\r1l1linislralin: Cerlla

177() t, \\';l,hill~l"nSireel
I. 'rhan;.. lIIin\lj, 61 :\1)2

1217) ,,:<k\7il:\
F,\:\ 12 i"7 j 32:-:-2-+2()

Prepared by J.R. Knight
Associate Planner
John Hall
Zoning Administrator

Location: A 0.91 acre tract in the
Northwest Quarter of the Northwest
Quarter of the Northeast Quarter of
the Southwest Quarter of Section 36
of Urbana Township and commonly
known as the house at 1729 CR
1250N, Urbana.

BACKGROUND

The petitioners submitted Zoning Use Permit Application 281-08-02 on October 7, 2008. Staff review of
the application indicated that information was needed regarding the height of the proposed garage. When
the petitioners provided that infon11ation it became apparent that a variance would be required if the
subject property could not be increased in size to at least an acre. The petitioners made several attempts to
contact the sUlTounding land owner, but were unsuccessful and so they decided to apply for a variance.

The variance application was received on December 2, 2008, and correct height information for the
proposed garage was received on January 16, 2009.

EXISTING LAND USE AND ZONING

Table 1 summarizes the land use
and zoning on the subject
property and adjacent to it.

Table 1. Land Use and Zoning In The
Vicinity Of The Sub.iect Property

Direction Land Use Zoning

Onsite
Single Family

AG-1 Agriculture
Dwellinq

North Farmland AG-1 Agriculture

East Farmland AG-1 Agriculture

West Farmland AG-1 Agriculture

South Farmland AG-1 Agriculture

MUNICIPAL EXTRATERRITORIAL JURISDICTION

The subject property is not located within the mile and a half ETJ of a municipality with zoning.
Municipalities do nor have protest rights on variance cases within their mile and a half ETJ, and they are
not notified of such cases.
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A TTACHMENTS

Case 641-V-08
Jeremy and Joy Johnson

JANUARY 22, 2009

A Case Maps (Location, Land Use, Zoning)
B Site Plan from ZUPA 281-08-02, received on October 7, 2008
C Petitioner annotated building plans for proposed garage received on January 16, 2009
D Preliminary Draft Summary of Evidence for Case 641-V-08
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ATTACHMENT A. LAND USE MAP
Case 641-V-08
JANUARY 23, 2009
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ATTACHMENT A. ZONING MAP
Cas~ 641-V-08

JANUARY 23. 2009
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PRELIMINARY DRAFT

641-V-08

FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: {GRANTED / GRANTED WITH SPECIAL CONDITIONS / DENIED}

Date: January 29, 2009

Petitioners: Jeremy and Joy Johnson

Request: Authorize the construction and use of a detached garage with an average height of 19
feet in lieu of the maximum allowed average height of 15 feet for a detached accessory
building on a lot less than 1.0 acre in area in the AG-l Zoning District.

SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted
January 29, 2009, the Zoning Board of Appeals of Champaign County finds that:

1. The petitioners, Jeremy and Joy Johnson, own the subject property.

2. The subject property is a 0.91 acre tract in the Northwest Quarter of the Northwest Quarter of the
Northeast Quarter of the Southwest Quarter of Section 36 of Urbana Township and commonly known as
the house at 1729 CR 1250N, Urbana.

3. The subject property is not located within the one and one-half mile extraterritorial jurisdiction of a
municipality with zoning. Municipalities do not have protest rights in variance cases and are not notified
of such cases.

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

4. Regarding land use and zoning on the subject property and adjacent to it:
A. The subject property is zoned AG-l Agriculture and is in use as a single family dwelling.

B. All the land surrounding the subject property is zoned AG-l Agriculture and is in use as
farmland.

GENERALLY REGARDING THE PROPOSED SITE PLAN

5. The proposed site plan consists of the site plan for Zoning Use Permit Application (ZUPA) 281-08-02
and plans for the proposed garage annotated by the petitioner to indicate the height of the structure, as
follows:
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A. The site plan for ZUPA 281-08-02 indicates two structures on the subject property: an existing
house and the proposed garage.

B. The plans for the proposed garage have been annotated by the petitioner to indicate the overall
dimensions

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES

6. Regarding specific Zoning Ordinance requirements relevant to this case:
A. The following definitions from the Zoning Ordinance are especially relevant to the requested

variance (capitalized words are defined in the Ordinance):
(1) "ACCESSORY BUILDING" is a BUILDING on the same LOT with the MAIN or

PRINCIPAL STRUCTURE, or the main or principal USE, either detached from or
attached to the MAIN or PRINCIPAL STRUCTURE, and subordinate to and used for
purposes customarily incidental to the MAIN or PRINCIPAL STRUCTURE, or the main
or principal USE.

(2) "BUILDING" is an enclosed STRUCTURE having a roof supported by columns, walls,
arches, or other devices and used for the housing, shelter, or enclosure of persons, animal,
and chattels.

(3) "BUILDING, MAIN or PRINCIPAL" is the BUILDING in which is conducted the main
or principal USE of the LOT on which it is located.

(4) "HEIGHT" As applied to a BUILDING: The vertical measurement from GRADE to a
point midway between the highest and lowest points of the roof.

(5) "LOT" is a designated parcel, tract or area ofland established by PLAT, SUBDIVISION
or as otherwise permitted by law, to be used, developed or built upon as a unit.

(6) "VARIANCE" is a deviation from the regulations or standards adopted by this ordinance
which the Hearing Officer or the Zoning Board of Appeals are permitted to grant.

B. Footnote 4 to Section 5.3 of the Zoning Ordinance indicates, "the maximum HEIGHT ofa
residential ACCESSORY BUILDING shall be 15 feet on LOTS less than one acre in area and 24
feet on LOTS one acre or more in area."

C. Paragraph 9.1.9 D. of the Zoning Ordinance requires the ZBA to make the following findings for
a vanance:
(1) That the requirements of Paragraph 9.1.9 C. have been met and justify granting the

variance. Paragraph 9.1.9C. of the Zoning Ordinance states that a variance from the terms
of the Champaign County Zoning Ordinance shall not be granted by the Board or the
hearing officer unless a written application for a variance is submitted demonstrating all
of the following:
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(a) That special conditions and circumstances exist which are peculiar to the land or
structure involved which are not applicable to other similarly situated land or
structures elsewhere in the same district.

(b) That practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied prevent reasonable and otherwise pennitted
use of the land or structures or construction on the lot.

(c) That the special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the Applicant.

(d) That the granting of the variance is in harmony with the general purpose and
intent of the Ordinance.

(e) That the granting of the variance will not be injurious to the neighborhood, or
otherwise detrimental to the public health, safety, or welfare.

(2) That the variance is the minimum variation that will make possible the reasonable use of
the land or structure, as required by subparagraph 9.1.9D.2.

G. Paragraph 9.1.9.E. of the Zoning Ordinance authorizes the ZBA to prescribe appropriate
conditions and safeguards in granting a variance.

GENERALLY REGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

7. Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to other
similarly situated land or structures elsewhere in the same district:
A. The Petitioners have testified on the application that, "The lot is surrounded by farmland,

some of which have buildings this size already erected. The lot is 0.91 acres in size which
will not allow me to put up a building of this height."

B. The petitioner wishes to build a garage for storage of equipment that requires a 14 foot tall door.

C. The petitioner is unable to purchase any additional acreage to mitigate the variance.

D. The subject property is legally nonconfonning with regard to average lot width and lot area
because it was created before the adoption of the Zoning Ordinance on October 10, 1973. If the
lot were one acre in area, the variance would not be necessary.

E. The subject property is in an agricultural area and there are no nearby dwellings.

GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELATED TO CARRYING OUT THE
STRICT LETTER OF THE ORDINANCE
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8. Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent reasonable
and otherwise permitted use of the land or structures or construction on the lot:
A. The Petitioners have testified on the application that, "I have already purchased a building

with a 15 foot sidewall height and it cannot be returned. I am not able to purchase
anymore farmland adjacent to my lot."

B. The petitioner wishes to build a garage for storage of equipment that requires a 14 foot tall door.

C. The petitioner is unable to purchase any additional acreage to mitigate the variance.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT FROM
THE ACTIONS OF THE APPLICANT

9. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A. The Petitioners have testified on the application that, "The building has already been

purchased not knowing about the height requirement."

B. The subject property is legally nonconforming with regard to average lot width and lot area
because it was created before the adoption of the Zoning Ordinance on October 10, 1973. If the
lot were one acre in area, the variance would not be necessary.

C. The petitioner is unable to purchase any additional acreage to mitigate the variance.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINANCE

10. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance is
in harmony with the general purpose and intent of the Ordinance:
A. The Petitioners have testified on the application that, "The building will be used for storage

and repair of a loader tractor, truck, ATV, etc. The lot is adjacent to farmland and other
structures of this size and use."

B. The Zoning Ordinance does not clearly state the considerations that underlay the maximum
height requirements. In general, the maximum height requirements are presumably intended to
ensure the following:
(1) Adequate light and air: There are no structures on adjacent lots for a great distance in

each direction.

(2) Safety of structure in case of collapse: The proposed garage is located 91 feet from the
existing house on the subject property which is the closest structure.

(3) Aesthetics may also playa part in maximum height requirements. The proposed garage
will be no taller than most agricultural structures.
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C. The subject property is in an agricultural area and there are no nearby dwellings.

D. If the lot were an acre in area then the variance would not be necessary.
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E. The proposed garage will have an average height of 19 feet, which is 127% of the required
maximum of 15 feet for a variance of 27%.

F. The subject property meets all other requirements of the Zoning Ordinance.

G. The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEfGHBORHOOD AND THE
PUBLIC HEALTH, SAFETY, AND WELFARE

11. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance
will not be injurious to the neighborhood, or otherwise detrimental to the public health, safety, or
welfare:
A. The Petitioners have testified on the application that, "The property is adjacent to lots of farm

acreage, with the closes residence being almost a mile away. The building will be used for
storage and repair only."

B The Fire Protection District has received notice of this variance, but no comments have been
received. Due to staff error the notice to the Fire Protection District was sent out only 9 days
before the public hearing instead of the 15 days required by the Zoning Ordinance and the ZBA
by-laws.

C. The Township Highway Commissioner has also received notice of this variance, but no
comments have been received. Due to staff error the notice to the Township Highway
Commissioner was sent out only 9 days before the public hearing instead of the 15 days required
by the Zoning Ordinance and the ZBA by-laws.

D. The subject property is in an agricultural area and there are no nearby dwellings.

E. The proposed garage will be no taller than most agricultural structures.

F. If the lot were an acre in area then the variance would not be necessary.

12. Elsewhere on the application the petitioner has testified, "The building has already been purchased
and delivered and needs to be a minimum of 14 foot tall sides to allow adequate room for storage
of equipment."
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1. Zoning Use Permit Application 281-08-02, with attachment:
A Site Plan

J Variance application from Jeremy and Joy Johnson, received on December 2,2008

3. Petitioner annotated building plans for proposed garage, received on January 16, 2009

4. Preliminary Memorandum for Case 628-V-08, with attachments:
A Case Maps (Location, Land Use, Zoning)
B Site Plan from ZUPA 281-08-02, received on October 7, 2008
C Petitioner annotated building plans for proposed garage received on January 16, 2009
D Preliminary Draft Summary of Evidence for Case 641-V-08
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From the documents of record and the testimony and exhibits received at the public hearing for zoning case
641-V-08 held on January 29, 2009, the Zoning Board of Appeals of Champaign County finds that:

1. Special conditions and circumstances {DO / DO NOT} exist which are peculiar to the land or structure
involved, which are not applicable to other similarly situated land and structures elsewhere in the same
district because:-------------------------------

2. Practical difficulties or hardships created by carrying out the strict letter of the regulations sought to be
varied {WILL / WILL NOT} prevent reasonable or otherwise permitted use of the land or structure or
construction because:-----------------------------

3. The special conditions, circumstances, hardships, or practical difficulties {DO / DO NOT} result from
actions of the applicant because: _

4. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} in harmony
with the general purpose and intent of the Ordinance because: _

5. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {WILL / WILL NOT} be
injurious to the neighborhood or otherwise detrimental to the public health, safety, or welfare because:_

6. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} the minimum
variation that will make possible the reasonable use of the land/structure because: _

7. {NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR
SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW:}
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The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other
evidence received in this case, that the requirements of Section 9.1.9.C {HAVEIHAVE NOT} been met, and
pursuant to the authority granted by Section 9.1.6.B of the Champaign County Zoning Ordinance, the Zoning
Board of Appeals of Champaign County determines that:

The Variance requested in Case 641-V-08 is hereby {GRANTED/GRANTED WITH
CONDITIONSIDENIED} to the petitioners, Jeremy and Joy Johnson, to authorize the construction
and use of a detached garage with an average height of 19 feet in lieu of the maximum allowed
average height of 15 feet for a detached accessory building on a lot less than 1.0 acre in area in the
AG-l Zoning District.

(SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Doug Bluhm, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals

Date


