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Time:
Place:

CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
~;YOTICEOF REGULAR MEETLVG

April 17,2008
7:00 p.m,
Lyle Shields Meeting Room
Brookens Administrative Center
1776 E. Washington Street
Urbana,IL 61802

II

II require special accommodations please notify the Department ofPlanning & Zoning at
(217) 384-3708

BU8R¥ONBlMUSllSIGN THEATTENDANCE SHEET - ANYONE GIVING TESTIMONY MUSTSIGN THEWITNESS FORM

1. Call to Order

2. Roll Call and Declaration of Quorum

3. Correspondence

4. Approval of Minutes (April 03, 2008)

5. Continued Public Hearings

*Case 587-S-07: Petitioner: Mark and Julie Hardy d.b.a. Hardy's Reindeer Ranch and Richard Hardy

Request: Authorize a Private Indoor Recreational Development with accessory
outdoor recreational activities.

Location: The South 23.4 acres except for the South 233.71 feet ofthe West 208.71
feet in the West Half of the Southeast Quarter of Section 5, Township
21 North, Range 9 East, Rantoul Township, and commonly known as
Hardy's Reindeer Ranch at 1356 CR 2900N, Rantoul.

Case 602-AM-07: Petitioner: Mark and Julie Hardy d.b.a, Hardy's Reindeer Ranch and Richard Hardy

Amend the Zoning Map to change the zoning district designation from
AG-l Agriculture Zoning District to AG-2 Agriculture Zoning District.

The South 58.88 acres except for the South 233.71 feet of the West 208.71
feet in the West Half of the Southeast Quarter of Section 5, Township 21
North, Range 9 East, Rantoul Township, and commonly known as Hardy's
Reindeer Ranch and the field to the north all located at 1356 CR 2900N,
Rantoul.
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6. Public Hearings

-Case 605-V-08: Petitioner: Wes Miller and Trent Miller

Request: Authorize the following in the AG-l, Agriculture Zoning District
A. The reconstruction and use of a detached accessory building with a setback

of 34 feet and front yard of 4 feet in lieu of the required 55 feet setback
and 25 feet front yard; and

B. The division of a lot 2.643 acres in area in lieu of the requirement that a
property be more than five acres in area to be divided.

Location: A 2.643 acre tract in the Northeast Quarter of Section 26 of Crittenden Township
and commonly known as the house at 1601 CR 200N, Villa Grove.

-Case 608-V-08: Petitioner: Stephen Fiol and Sam Banks

Request: Authorize the construction of a fence in the AG-2 District with a height of
eight feet in lieu of the required six feet.

Location: Lots 3 and 4 of Rolling Acres IV Subdivision in Section 34 of Champaign County
Township and commonly known as the houses at 5 and 6 Genevieve Court,
Champaign.

7. Staff Report

8. Other Business

9. Audience Participation with respect to matters other than cases pending before the Board

10. Adjournment

* Administrative Hearing. Cross Examination allowed.



MINUTES OF REGULAR MEETING

None

PLACE: Lyle Shields Meeting Room
1776 East Washington Street
Urbana, IL 61802

Doug Bluhm, Debra Griest, Joseph L. Irle, Richard Steeves, Melvin
Schroeder, Eric Thorsland

Roger Miller

John Hall, Leroy Holliday, J.R. Knight, Susan McGrath (Senior Assistant
State's Attorney)

Mark Hardy, Charles Stites

April 03, 2008DATE:

TIME: 7:00 p.m,
MEMBERS PRESENT:

MEMBERS ABSENT:

OTHERS PRESENT:

STAFF PRESENT:

1. Call to Order

2. Roll Call and Declaration of Quorum

CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
1776 E. Washington Street
Urbana.Tl., 61801

The meeting was called to order at 7:00 p.m,

The roll was called and a quorum declared present.

4. Approval of Minutes (November 15,2007)

3. Correspondence

Mr. Irle moved, seconded by Mr. Thorsland to approve the November 15,2007 minutes as submitted.
The motion carried by voice vote.

5. Continued Public Hearing

2
3
4
5
6
7
8

1§
11
12
13
14
15
16
17
18
19

~9
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

44
Case 587-S-07: Mark and Julie Hardy d.b.a, Hardy's Reindeer Ranch and Richard Hardy

Authorize a Private Indoor Recreational Development with accessory outdoor recreational
activities. The South 23.4 acres except for the South 233.71 feet of the West 208.71 feet in
the West Half of the Southeast Quarter of Section 5, Township 21North, Range 9 East, Rantoul
Township, and commonly known as Hardy's Reindeer Ranch at 1356 CR 2900N, Rantoul.



ZBA DRAFT SUBJECT TO APPROVAL DRAFT 4/3/08
1 Ms. Griest informed the audience that this is an Administrative Case and as such the County allows anyone
2 the opportunity to cross examine any witness. She said that at the proper time she will ask for a show of
3 hands for those who would like to cross examine and each person will be called upon. She requested that
4 anyone called to cross examine go to the cross examination microphone to ask any questions. She said that
5 those who desire to cross examine are not required to sign the witness register but are requested to clearly
6 state their name before asking any questions. She noted that no new testimony is to be given during the
7 cross examination. She said that attorneys who have complied with Article 6.5 of the ZBA By-Laws are
8 exempt from cross examination.
9

10
11 Case 602-AM-07: Petitioner: Mark and Julie Hardy d.b.a, Hardy's Reindeer Ranch and Richard
12 Hardy Request: Amend the Zoning Map to change the zoning district designation from AG-1
13 Agriculture Zoning District to AG-2 Agriculture Zoning District. Location: The South 58.88 acres
14 except for the south 233.71 feet of the West 208.71 feet in the West Half of the Southeast Quarter of
15 Section 5, Township 21 North, Range 9 East, Rantoul Township and commonly known as Hardy's
16 Reindeer Ranch and the field to the north all located at 1356 CR 2900N, Rantoul.
17
18
19 Mr. Hall stated that Case 487-S-07 is a continued case and has been re-advertised, He said that the case was
20 previously before the Board as a Major Rural Specialty Business in the AG-l Zoning District. He said that
21 the Petitioner followed the recommendation ofthe Board and revised the special use to be a "Private Indoor
22 Recreational Development" therefore there is also a rezoning case before the Board tonight. He said that
23 Case 602-AM-07 is a request to rezone all ofthe area ofthe Special Use Permit plus the rest ofthe land that
24 is owned jointly to the AG-2 Zoning District. He said that this land is approximately 600 feet from the
25 Village ofRantoul, which as expanded since the Zoning Ordinance was adopted; therefore the AG-2 Zoning
26 District is appropriate for this request because it is the zoning district which was built around the urbanized
27 areas. He said that the County has not expanded the AG-2 Zoning District as the urbanized areas have
28 expanded over the years therefore in terms of whether this is a proper location for AG-2 it would certainly
29 meet the purpose and intent statements included in the Ordinance. He said that "Private Indoor Recreational
30 Development" is not allowed in the AG-l Zoning District therefore establishing the AG-2 Zoning District
31 would allow this "Private Indoor Recreational Development" to be considered.
32
33 Mr. Hall stated that the Board has not seen the rezoning case before tonight and staffs preliminary review,
34 included in the Preliminary Memorandum dated March 28, 2008, indicates that the proposed rezoning
35 achieves all of the goals and conforms to all of the relevant policies. He said that staff could not find any
36 areas where the Board would have any difficult choices in regard to the requested rezomng.
37
38

40
41
42
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4/03/08 DRAFT SUBJECT OF APPROVAL DRAFT ZBA
1 incidental sales are expected but no where in the AG-2 district does it allow retail sales as a Special
2 Use. He said that one thing that this business will not be able to do over time is to become a completely
3 retail business because it is not allowed in the AG-2 district. He said that while the "Private Indoor
4 Recreational Development" doesn't have all of the limitations of a "Major Rural Specialty Business" there
5 are still some limits.
6
7 Mr. Hall stated that the Petitioner had previously testified that there is some outdoor music as part of their
8 current activities therefore staff has proposed a condition that would allow the Petitioner to carryon with
9 what they have testified that they are doing in regard to amplified music. He said that the condition states 1)

10 that amplified music shall not be audible at the property line at any time; and 2) outdoor music shall not
11 occur m the evening more often than as allowed as a Temporary Use, which is five times within any 90 day
12 period, and then only as authorized by a Champaign County Recreation and Entertainment License. He said
13 that as far as staff knows this condition will let Hardy's Reindeer Ranch continue with outdoor music, as
14 they are currently doing, but more importantly it does establish some type of limit for the future in case the
15 property would be sold to a different owner.
16
17 Mr. Hall stated that staff added detail to the proposed condition to provide reliable and safe emergency
18 access to the meeting hall. He said that staff suggested this condition at the last hearing in which the Board
19 reviewed the Summary ofEvidence. He said that the condition indicates that 1) the width ofthe driveways
20 that provide access to the subject property shall be a minimum of 20 feet wide with at least six inches of
21 gravel across the entire width to provide adequate access for emergency vehicles; and 2) there shall be a fire
22 lane outside the meeting hall that shall be marked "Fire land no parking" except for required handicapped
23 parking and shall be a minimum of 20 feet wide with at least six inches of gravel across the entire width.
24
25 Mr. Hall distributed a Supplemental Memorandum dated April 3, 2008 regarding Case 587-S-07, for the
26 Board's review. He said that the purpose of the new memorandum is to add a new Item 9.B.(2)(c) to the
27 Summary of Evidence as follows:
28
29 A condition is proposed that will limit the goods not produced on the premises to
30 50 percent of the total stock in trade or gross business income. There are two current
31 activities at Hardy's Reindeer Ranch which fall under that condition: the sale of
32 pumpkins not grown on the site; and the sale of all items in the gift shop, including
33 future alcohol sales. The sale of food in conjunction with recreational activities is
34 not intended to be limited by the proposed condition.
35
36 Hall stated that in terms to the activities that are currently going on with the Special Use Permit,
37 are two that Petitioner to be not to allow sales to become
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Ms. Griest called Mark Hardy.

Ms. Griest asked if the Board had any questions for Mr. Hall and there were none.

Ms. Griest asked Mr. Hardy ifhe is actually speaking about an additional structure to be placed on the

a lot of storage and they are lacking

Mr. Hardy stated that he would rather not have to build such an area but ifhe does decide to do so it would
be within the next five years. He said that to date he could only estimate as to the size and location of the
building.

Mr. Hall stated that the construction ofan indoor play area would be an expansion and ifthis construction is
planned within the next five years he would recommend that the Petitioner take the time to revise his site
plan to include the new building.

Mr. Hardy stated that occasionally they will host a company picnic where they will have a three piece band
perform outside but most generally the band will play inside the banquet hall on the stage. He said that he is
very considerate of his neighbors in regard to outside noise. He asked if the rezoning is approved and he
decided to build an indoor play area, as may be required in the fall or Christmas time due to inclement
weather, would he need to obtain a building permit.

ZBA DRAFT SUBJECT TO APPROVAL DRAFT 4/3/08
Mr. Hall stated that an Item 12.A.(3) has been added to the Summary of Evidence to make it very clear that

sale of food in conjunction with recreational activities is not intended to be limited by the proposed
condition. He said that the activity of having the tour groups with a meal is not limited in any way by the
proposed conditions. He said that there are several conditions but most of them have been included
previous memorandums when the request was for a "Rural Specialty Business".

Mr. Hall stated that it would be his recommendation that the Board continue the cases to allow Mr. Hardy to
submit a carefully revised site plan and a floor plan of the proposed building. He said that an Indoor
Recreational building is something that he would like the Board to be completely comfortable in what they
are approvmg.

Mr. Hardy stated that he would like to have some type of indoor play area for the kids to enjoy during
inclement weather. He said that the building would not be particularly heated or air conditioned but would
have walls that could function in several different ways. He said that the building could potentially be
placed on his father's land or behind the banquet hall.

Hardy stated yes. He said that he does not
tourists cunng inclement weather
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Mr. Hardy asked Mr. Hall ifhe could build additional shelters for the animals.

ZBADRAFTSUBJECT OF APPROVAL4/03/08 DRAFT
be an estimate.

Ms. Griest asked Mr. Hall ifhe would recommend that the Board move forward with Case 602-AM-07,
while the Petitioner and Staff works out any concerns related to Case 587-S-07.

Ms. Griest asked Mr. Hall ifMr. Hardy's request will be limited by the size of building or expansion that he
submits on the revised site plan but if he chooses to go smaller he would be allowed to do so without
rAUlc,tinn the Board.

Mr. Hall stated that when it comes time to build the Zoning Administrator does not want to see anything
more than 10% larger than what the Board approves. He said that the location of the proposed expansion or
building is not as critical provided that no additional driveway entrances are added but noted that additional
parking may be required. He said that this is why he has recommended that the case be continued to allow
time for a revised site plan to be submitted and reviewed.

Ms. McGrath stated that the location ofthe expansion or building may be critical in this case due to ingress
and egress issues.

Mr. Hall stated the Board could move forward with Case 602-AM-07, but staffhas an ELUC mailing going
out next week and he does not intend forwarding this case to ELUC in April. He said that the Board could
move forward with the map amendment but it will not gain the Petitioner anything in doing so. He said that
he is glad that Mr. Hardy mentioned any possible expansion or proposed buildings at tonight's meeting. He
reminded Mr. Hardy that the Board will be approving the Special Use Permit based on a specific site plan as
well as a description of the activities therefore it is not like someone who is in a business district where
someone can almost do anything "by-right". He said that Mr. Hardy's plan should include any expansion
foreseen within the next five to ten years.

Mr. Hall stated yes. He said that if a farm building, used exclusively for agricultural use, is required on the
farmland the construction of that building would not be an issue but anything that is part of the "Indoor
Recreational Development" needs to be included on the revised site plan.

Mr. lrle asked Mr. Hardy ifhe had spoken to the Village of Rantoul.

Mr. Hardy stated that he spoke to the Chiefof Police for the Village of Rantoul and
sunnortrve of business. Mr. Hardy said that personally he is about the nrr,cnAr't

businesses proposed tAnl"Y,ic
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ZBA DRAFT SUBJECT TO APPROVAL DRAFT 4/3/08

Ms. Griest asked Mr. Hall if he had a recommendation for a continuance date.

Mr. Hardy stated that at this point he is not sure whether he will locate the building on his land or his

Ms. Griest asked the audience if anyone had any questions for Mr. Hardy and there was no one.

Board if there were any additional questions for Mr. Hardy and there were none.Ms. Griest asked

Mr. Hall stated that ifMr. Hardy would only need a week to prepare the revised site plan the cases could be
continued to April 17,2008. He said that ifMr. Hardy cannot submit a site plan within this time period the
next opening for a continuance date would be May 29, 2008.

Mr. Hall recommended that the Board continue the cases to the April 17,2008, meeting and if Mr. Hardy is
not available staff cannot report this information to the Board and the case can be continued to a later date.
He informed Mr. Hardy that he will need a site plan and a schematic building plan so that the Board knows if
there are going to be any significant life/safety issues.

Mr. Griest informed Mr. Hardy that the Board must continue the cases to a specific date at this meeting.

Mr. Hardy stated that he would need to check his calendar to see if the April 1i h meeting would be an
acceptable date for continuance. He stated that he could call Mr. Knight tomorrow to confirm the date.

Ms. Griest asked the audience ifanyone in attendance would like to present testimony regarding Case 587-S
07 or Case 602-AM-07 and there was no one.

Ms. Gnest asked If staff had any questions for Mr. Hardy and there were none.

Ms. Griest asked Mr. Hall if Mr. Hardy should submit a statement of purpose and intended use of the
building.

Mr. Hall stated the Board will need to know the type of activities that are planned for the building. He said
that staff would need all of the requested information by April 3l'd. He said that it will be better to over
estimate the building size so that there is a little bit oflatitude. He said that this information is only for the
Special Use Permit and when the Petitioner decides to construct the building a Zoning Use Permit and fees
will be required.
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Mr. Irle moved, seconded by Mr. Bluhm to continue Cases 587-8-07 and 602-8-07 to the April 1
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Mr. Irle asked if the Village of Sidney will have any issues with the proposed expansion.

Mr. Irle asked if Grand Prairie Co-op will be constructing a new grain elevator.

Ms. Griest stated that a special meeting has been requested on the docket for May 1,2008. She said that the
concern is that there may be a thin Board on that specific date but since it is important to get this agricultural
use case on the docket it was decided to go ahead and request a special meeting.

Mr. Hall stated that the conditions have changed since the previous case because the Petitioner and the
Village of Sidney have worked together and there really may not be any issues left but given the previous
experience it is unknown what issues may arise. He said that staffonly received the applications last
and approval for both requests is needed for this fall. He said that May 1,2008, is the quickest date that the
Board can review two cases.

ZBADRAFT4/03/08 DRAFT SUBJECT OF APPROVAL
2008 meeting. The motion carried by voice vote.

6. New Public Hearings

7. Staff Report

None

8. Other Business

Mr. Hall stated that there are two cases docketed for Grand Prairie Co-op. He said that one case is based on
what they received approval for previously although they didn't really know what the height would be at the
time for the proposed structure. He said that the structure will be over 100 feet in height and the Zoning
Ordinance requires that a grain bin over 100 feet in height requires a Special Use Permit. He said that Grand
Prairie Co-op is also proposing a significant expansion ofstorage in the other case and the Board has some
flexibility for these cases. He said that the Special Use Permit for height would be relatively easy because the
Board has already dealt with all ofthe non-height related issues for that case and it would just be going back
and considering the proposed height. He said that the case for the expansion and new storage will be a
different matter.
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ZBA DRAFT SUBJECT TO APPROVAL DRAFT 4/3/08
one jurisdiction therefore they have to work with both jurisdictions. He said that the location of the current
requests is entirely located within the County therefore the only right that the Village of Sidney has is to
comment on the Special Use Permit request.

Mr. Schroeder asked if this is the case where they had originally requested to build two storage facilities but
ended up only building one.

Mr. Hall stated that they did want to build two storage facilities in the beginning but what they ended up
doing is building a temporary ring which is now proposed to be removed for the new bin, which requires the
special use permit for height. He said that the Board may desire to review only one of these cases on May
151

Ms. Griest asked the Board if a quorum will be in attendance for a special meeting on May IS'.

Mr. Irle and Mr. Bluhm indicated that they may be in the field on May 1st and are not sure if they will be able
to attend the special meeting.

Ms. Griest stated that a quorum of the Board would consist of four members present.

Mr. Irle moved, seconded by Mr. Steeves to schedule a special meeting for May 1, 2008, to hear Cases
613-8-08 and 614-V-08, Grand Prairie Co-op. The motion carried by voice vote.

9. Audience Participation with respect to matters other than cases pending before the Board

None

10. Adjournment

The meeting adjourned at 7:35 p.m.

Respectfully submitted
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CASE NO. 587-S-07
SUPPLEMENTAL MEMORANDUM

2008
Petitioners Mark and Julie Hardy d.b.a.
Hardy's Reindeer Ranch; and Richard
Hardy

24.3 acres

Time Schedule for Development:
N/A

Prepared by: J.R. Knight
Associate Planner
John Hall
Zoning Administrator

STATUS

Request: Authorize a Private Indoor
Recreational Development with
accessory outdoor recreational
activities in the AG-2 District.

Location: A 5.24 acre tract and portions
of adjacent tracts totaling 23.4 acres in
the South half of the Southwest
Quarter of the Southeast Quarter of
Section 5 in Township 2IN, Range 9E
in Rantoul Township, and commonly
known as Hardy's Reindeer Ranch
located at 1356 CR 2900N, Rantoul.

This case was continued from the April 3, 2008, ZBA meeting. At that meeting the Petitioners indicated
they have plans to construct additional structures on their property in the next few years. Since that
meeting the Petitioner has submitted a revised site plan, which indicates two planned structures, a storage
building behind the banquet hall and a covered play area next to the pedal cart track.

There is a new item of evidence for the Summary of Evidence proposed below. New Item 5.B(3) reviews
the revised site plan.

Two new conditions are proposed that relate to the new proposed covered play area. New condition 12D
(renumber subsequent items accordingly) is a proposed condition which will require the same level of life
safety review for the new building as is currently required for the banquet hall. New condition 12.1
requires the Petitioner to contact the Illinois Capital Development Board for guidance on what is required
for compliance with accessibility requirements for the site as a whole.

NE\V EVIDENCE FOR SUMMARY OF EVIDENCE

The following paragraph should be inserted as new Item 5.B.(3):

rpr',p"JPrI April 8, 2008, there are two new structures indicated on



2 Case 587-S-07
Hardy's Reindeer Ranch

APRil 1. 2008

enclosed. even if on a temporary basis, life
become an issue. new condition is proposed that requires the same
the covered play area as is already proposed for the banquet

The addition of this new building to the site plan also raises issues of handicapped
accessibility for the site as a whole. Previous review of accessibility focused on
banquet hall, but future review needs to take into account the entire site, which is beyond
the scope of review that staff is capable of. A new condition is therefore proposed which
will require the Petitioner to contact the Capital Development Board tor guidance in what
is required tor compliance with accessibility requirements for the site as a whole.

NEW CONDITION 12D.

The proposed covered play area should be subject to the same life safety review as the banquet hall, and
the following condition requires such review.

The Zoning Administrator shall not issue a Compliance Certificate for the proposed covered play
area referred to on the site plan for Hardy's Reindeer Ranch received on April 8, 2008, until the
Petitioners submit either of the following:

(1) A statement from an Illinois Licensed Architect certifying that the covered play area is in
compliance with the life safety standards of the State Fire Marshal, or

(2) A letter from the Chief of the Rantoul Fire Department stating that he is satisfied with the
accommodations for public safety in the covered play area

to ensure that:

the covered play area is a safe place for public assembly.

NE\V CONDITION 121.

The addition of the covered play area to the site plan raises the issue of handicapped accessibility for the
site as a whole, which goes beyond the capability of staff to review. Therefore the following condition
requires the Petitioner to contact the Illinois Capital Development Board for guidance in making the entire
site handicapped accessible.

The Zoning Administrator shall not issue a Zoning Use Permit for the proposed covered play area
until the Petitioner provides a letter from the Capital Development Board that indicates what is
required for Hardy's Reindeer Ranch to meet the standards for accessibility

the entire site is accessible.

ATTACHMENT

8.
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Request: Authorize the following in the
AG-l, Agriculture Zoning District:

CASE NO. 605-V-OB
PRELIMINARY MEMORANDUM

1,2008
Petitioners Wes and Trent Miller

2.643 acres

Time Schedule for Development
Immediate

Prepared by: J.R. Knight
Associate Planner
John Hall
Zoning Administrator

A.

B.

The reconstruction and use of a
detached accessory building
with a setback of 34 feet and
front yard of 4 feet in lieu of the
required 55 feet setback and 25
feet front yard, in regard to CR
200N, a minor street; and

The division of a lot 2.643 acres
in area in lieu of the
requirement that a property be
more than five acres in area to
be divided.

BACKGROUND

Location: A 2.643 acre tract in the
Northwest Quarter of the Northwest
Quarter of Section 26 of Crittenden
Township and commonly known as the
bouse at 1601 CR 200N, Villa Grove.

The Petitioners first inquired with the Department about dividing their property on October 10. 2006.
They were told they would need a variance and a plat of subdivision approved by the County to divide the
subject property. On January 2, 2008, the Petitioner's engineer contacted the Department for more
specific requirements and the applications necessary. An application for variance was received on January
22, 2008. The subject property is in the Special Flood Hazards Area (SFHA) and ground elevations have
been provided. The surveyor's sketch also indicated the Quonset hut is nonconforming.

EXTRA TERRITORIAL JURISDICTION

The subject property is not within the one and one-half mile extraterritorial jurisdiction (ETJ) of a
municipality with zoning. Municipalities with zoning do not have protest rights in variance cases and they
are not notified such cases.

EXISTING LAND USE AND ZONING

Table 1. Land Use and Zonin



Case 605-V-08
Wes and Trent Miller

APRIL 11, 2008

ATTACHMENTS

A Maps (Location, Land
B Site Plan of property received on 10, 2008
C Ground received on March 7, 2008
[) Site
E Champaign County Soil Survey
F of Soil Potential Ratings for Septic Tank Absorption Fields for Champaign Coutny,

Illinois
G Traffic Map from Illinois Department of Transportation website
H Table of Common Conditions Influencing the Suitability of Locations for Rural Residential

Development in Champaign County
I Comparing the Proposed Site Conditions to Common Champaign County Conditions
J Draft Summary of Evidence for Case 605-V-08



ATTACHMENT A. LOCATION MAP
Case 605-V-OB
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ATTACHMENT A. LAND USE MAP

Case #-X-07
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ATTACHMENT A. ZONING MAP
Case 605-V-DB
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Table Of Conditions' Influencing The Suitability Of Locations For Rural Residential Development In Champaign County
REVISED November 17.2005

Worst Or Nearly Worst
Condition 3

•
Much Worse Than Typical

Condition"

o

More Or Less Tlpical
Condition

o
Much Better Than Typical

Condition"

*
Ideal Or Nearly Ideal

Condlttons"

o
RRO ZONING FACTOR Adequacy and safety of roads providing access

The at more than five
miles from

are uncontrolled and have

Access for all trips is from a
Township Highway that has
serious deficiencies (based
on traffic load or
traffic speed) in terms of
both pavement width and
shoulder width between the
prcposeo site and where the

connects to a County
or State Highway OR
there is an uncontrolled
railroad crossing between
the proposed site and where
the road connects to a
County or State Highway.
The site is within five miles
of a County or State

The road
intersections are
uncontrolled and have
visibility problems.
The point of access to the

ownsruo Highway has
r&:>~~<::r,n:::lhl", visibility.

Access from a Township
Highway which does not
have adequate shoulder
width and may also have
insufficient (based on either
existing traffic load or traffic
speed) pavement width for
a small portion of the
distance between the
proposed site and where the
road connects to a County
or State Highway.
The site is within five miles
of a County or State
highway. The intersections
are uncontrolled and have
visibility problems.
The point of access to the
Highway has good visibility.
See discussion of Effects

On Farms for farm related
traffic concerns.

Access is from a Township
Highway with no deficiencies
(even including the proposed
increase in ADT) between the
proposed site and where the
road connects to a County or
State Highway.

The intersections are
uncontrolled and have
visibility problems.

Access is at a location with
good visibility.

Access from any of the
following'
1) a County Highway or
2) a Township Highway with no
deficiencies (even including the
proposed increase in ADT)
and is less than one mile travel
to a County or State Highway.

Access is at a location with good
visibilit,

Access should not be directly to
a State or Federal highway
because vehicle turning
movements could create safety
concerns.

RRO 2 ZONING FACTOR Effects on drainage both upstream and downstream

1 of has wet soils
that must be drained for

No wet soils so no "dry weather
flows" problems OR
if wet soils are present the site
drains directly to a drainage
district facility with adequate
capacity or to a river.

The site drains to Township
road ditches that are more or
less adequate or to other
natural drainage features that
have adequate capacity.

Probably less than half of the
site has wet soils.

Approximately 90% of the
site has wet soils that must
be improved for
development.
There may be also be large
areas where ponding
occurs.
Most of the site drains
through township road
ditches that do not have
adequate capacity.

Between 90% and 100% of
the site has wet soils that
must be improved for
development.

about half of the site
to existing road

ditches. The rest of the site
drains over adjacent land
that is under different
nwn&:>I'c:hln which require
offsite improvements.
Pm,rilrifl is a significant
oroblem

of
the site
There is natural rlr~~in:~fl'"
outlet for surface or

so offsite



Table Of Common Conditions l Influencing The Suitability Of Locations For Rural Residential Development In Champaign County (continued)
November 1 2005 4 of 4

Worst Or Nearly Worst
Condition 3

•
Much Worse Than Typical

Condition"
More Or Less T~pical

Condition

o

Much Better Than Typical
Condltlon"

*
Ideal Or Nearly Ideal

Conditions"

o
NO

suoject to natural hazards such as tornadoes, freezing rain, etc.

presurnaoiy be further than five miles distance and be acceptable. NO STANDARD OF COMPARISON IS PROPOSED FOR

conditions are identified that are representative of the range of conditions that exist in Champaign County. The characterization of
on the opinions of County Staff.

based on the worst possible conditions for each factor that can be found in rural Champaign County regardless of the amount of
avanabts and reoardless of whether or not any individual site would likely ever combine "worst" ratings on all factors.

location in the

cnamoann County rural residential development site conditions are based on averages for the entire County. For example, the
is of the land in the County. Some factors are based on a review of date for all major rural subdivisons (such as the

Differences in water availabilitv are localized and not averaged over the entire County.

rural residential development site conditions are based on the best possible conditions for each facto~ that can be found in
(~h",rr\n""nn County reaardless of the amount of land that might be available and regardless of whether or not any individual site would likelv ever combine



Of Common Conditions l Influencing The Suitability Of Locations For Rural Residential Development In Champaign County
1 200S I of 4

Worst Or Worst
Condition

•
Much Worse Than Typical

Condltion"
More Or Less T~pical

Condition

o

Much Better Than Typical
Condition"

*
Ideal Or Nearly Ideal

Conditions"

o

uitability for onsite wastewater systems

The presence of nearby natural" or manmade hazards

Not close to any man-made
hazard and relatively close to
urbanized areas.

Located less than two-ano-nan
road miles from the fire station
within the district and with no
intervenin~ railroad
crossings.

No part of the proposed site nor
the roads that provide
emergency access are located
in the Special Flood Hazard
Area (SFHA, which is the 100
year floodplain).

100% of site with at least a High
Potential for septic tank leach
fields or positive soil analysis
(regardless of soil potential).

Virtual certainty of water
availability (ie, located above the
Mahomet-Teays Aquifer) or
where anywhere
investigations indicate
availability with no <:irmifir:::lnt

impact on existing

?

Not close to any man-made
hazard although snow drifts
may block access from fire
protection station.

Located between two-and
half and five road miles from
a fire station within the
district

More than 50% of site with at
least a Moderate Potential for
septic tank leach fields.

It is not unusual for a site to
be close to some kind of
hazard such as a pipeline,
high tension electrical
transmission lines, or
railroad tracks.
Snow drifts may block
access from fire protection
station.

Located about five road
miles from a fire station
within the district

Small portions of the site I?
may be in the SFHA but all
lots have adequate
buildable area outside of the
SFHA

No more than 50% of site
with Low Potential for septic
tank leach fields.

Reasonable confidence of
water availability (area with
no suspected problems of
groundwater availability)
and no reason to suspect
impact on neighboring wells.

Access roads from fire
protection station are prone

snow drifts.

One or more man-made
hazards are present or
adjacent to the site.

Located more than five road
miles from a fire station
within the district

require fill to
have buildable
area above the BFE.

Some of the proposed lots
and of the road that
orovlde access are in the

More than 50% of site (but
less than with Low
Potential for septic tank
leach fields.

An area with suspected
nrnhlAm<: of groundwater
availability and for which no
investiqations have proven

Flood hazard status

The availability of emergency services 7

Availability of water supply

More

to



Of Common Conditions' Influencing The Suitability Of Locations For Rural Residential Development In Champaign County
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Ideal Or Nearly Ideal
Condltions"

c

186 to 121
(Moderate rating to low (170)

rating for protection)

No effects because not adjacent
to significant row crop
agriculture nor downwind of any
animal operations.

Much Better Than Typical
Condition"

*

237 to 188
(Very high rating to moderate
rating for protection)

Bordered on no more than
two sides by significant row
crop agriculture

More Or Less Trpical
Condition

o

254 to 238
(Very high rating for
protection)

Bordered on all sides by
significant (more than a few
acres) row crop agriculture
so there are some
incompatibilities that may
lead to complaints from
residences.

Archaeological concerns \?
may apply to a small part of
the site but in general no
negative effects. 6

nds, historic or archeological sites, natural or scenic areas, and/or wildlife habitat

s of nearby farm operations on the proposed development

285 to 256
for

Much Worse Than Typical
Condltlon"

The LESA score

Worst Or Nearly Worst
Condition -

land Evaluation part:
97 to 93

(rAlm::lilnrli::.r between worst &
overall ;::lVI::.r;::lnPI

Site Assessment part:
187 to 163

remainder between worst &
overall """::.r::>",,,)

Land Evaluation part:
92

(reflects overall average for
entire County)

Site Assessment part:
162 to 146

(See hypothetical worksheet
for assumptions)

Land Evaluation part:
91-85

(remainder between overall
average & ideal)

Site Assessment part
145 to 103

(remainder between overall
average & ideal)

Land Evaluation part
84 to 414

(No best crime farmland

Site Assessment part:
102 to 80

(Conditions intended to reflect a
rural location within a municipal
ETJ without sewer or

urban subdivision at or
near municipal boundary has
site assessment of 82 to 54: see
hypothetical worksheet for
assumptions)



2. Proposed Site Condition To Common Champaign County Conditions
PRELIMINARY DRAFT APRIL 11,2008 p. I of

RRO Rezoning Factor

) Availabillty

Conditions At The Proposed Site Are Most Comparable To The Following Common Conditions:

Much Worse Than Typical Conditions. The subject property is located in the area with limited qroundwater

3) Flood status

wastewater I ~ Much Better Than Typical Conditions. 100% of the soils on the property have Medium suitability comoared to
the approximately 51% of the entire County that has a Low Potential

• Nearly Worst Conditions. The entire proposed site, and a small portion of the roads that provide emergency
. access are located in the Special Flood Hazard Area.

natural I ~ Much Better Than Typical Conditions. There are no man-made hazards nearby.

Adequacv

farm

of roads

Much Worse Than Typical Conditions, The site is approximately 6.6 road miles from the Philo Fire Station

o Nearly Ideal Conditions. No negative affects.

~ Much Better Than Typical Conditions. The subject property is bordered on two sides by significant row crop
agriculture.

Unknown Conditions. Staff did not calculate a LESA score at this time,

o Ideal Conditions. Access is from a Township Highway and the subject property is located next to a State Highway
130).

II I
1 ~ Much Better Than Typical Conditions. Although all of the soils are "wet" soils; the subject property is located

very close to the Embarrass River.

LEGEND see the of Prototypical Champaign County Conditions)

o WITH NO CORRECTIVE IMPROVEMENTS, the proposed site is more or less equal to the ideal Champaign County site
)~( WITH CORRECTIVE IMPROVEMENTS, the proposed site is much better than typical but not equal to the ideal Champaign County site
o WITH NO CORRECTIVE IMPROVEMENTS, the proposed site is equal to or somewhat better than the typical Champaign County site

WITH the proposed site is worse than the typical Champaign County site
IMPROVEMENTS, the proposed site is more or less equal to the worst Champaign County site for



Table 2. The Proposed Site Condition To Common Champaign County Conditions
Case 605~V-08 PRELIMINARY DRAFT APRIL 11, 2008 p. I of

RRO Rezoning Factor Conditions At The Proposed Site Are Most Comparable To The Following Common Conditions:

is to natural hazards such as tornadoes, freezing rain, etc.

data from major rural subdivisions in the AG-1 and CR districts and does not reflect conditions found in rural residential
under the of the Illinois Plat Act and without County subdivision approval. These Plat Act Developments typically take up

minimum lot size is five acres.

rural residential development site conditions are based on averages for the entire County except for water availability. For example,
L:\lal~lalliUII is for all of the land in the County. Some factors are based on a review of date for all maier rural subdivisions (such as the

the

presunnably be further than five miles distance and be acceptable. NO STANDARD OF COMPARISON IS PROPOSED FOR
ElVJ!ERGFNCY rll\flUVL./"~iVL.C SERVICE

rural residential development site conditions are based on the best possible conditions for each .@gor that can be found in rural
r:h:::lIY\f\:::linn v.•r"" "If renardless of the amount of land that might be available and regardless of whether or not any individual site would likelv ever combine ideal



PRELLl1INARY DRAFT

60S-V-08

FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: {GRANTED / GRANTED WITH SPECIAL CONDITIONS / DENIED}

Date: April 17,2008

Petitioners: Wes Miller and Trent Miller

Request: Authorize the following in the AG-1, Agriculture Zoning District:
A. The reconstruction and use of a detached accessory building with a

setback of 34 feet and front yard of 4 feet in lieu of the required 55 feet
setback and 25 feet front yard, in regard to CR 200N, a minor street; and

B. The division of a lot 2.643 acres in area in lieu of the requirement that a
nr''Inp'rt" be more than five acres in area to be divided.

SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on
April 17, 2008, the Zoning Board of Appeals of Champaign County finds that:

1. The Co-Petitioner, Trent Miller, owns the subject property.

2. The subject property is a 2.643 acre tract in the Northwest Quarter of the Northwest Quarter of Section
26 of Crittenden Township and commonly known as the house at 1601 CR 200N, Villa Grove.

3. The subject property is not located within the one and one-half mile extraterritorial jurisdiction of a
municipality with zoning. Municipalities do not have protest rights in variance cases and are not notified
of such cases.

GENERALLY REGARDING LAND USE AND ZONING IN THE liHMEDIATE VICINITY



Case 605- V-DB
Page 2 of 12

Land to south

PRELhv[[NARY DRAFT

east is use as farmland.

GENERALLY REGARDiNG THE PROPOSED SITE PLAN

5. The Petitioners have not provided a site plan that illustrates how they intend to divide the subject
nrooertv. The Petitioners will be required to have a Plat of Subdivision approved by the County if they
are granted the proposed variance. In conversations with staff, the Petitioners have indicated they wish
to divide the subject property more or less in half. An annotated Site Plan is included with the
Preliminary Memorandum (see Attachment C), which illustrates possible lot lines that would provide at
least the minimum required lot area for both proposed lots.

GENERALLY REGARDiNG SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES

6. Regarding specific Zoning Ordinance requirements relevant to this case:
A. The following definitions from the Zoning Ordinance are especially relevant to the requested

variances (capitalized words are defined in the Ordinance):
(1) "ACCESSORY BUILDING" is a BUILDING on the same LOT with the MAIN or

PRINCIPAL STRUCTURE or the main or principal USE, either detached from or
attached to the MAIN OR PRINCIPAL STRUCTURE, and subordinate to and used for
purposes customarily incidental to the MAIN OR PRINCIPAL STRUCTURE, or the
main or principal USE.

(2) "AREA, LOT' is the total area within the LOT LINES.

(3) "BUILDING RESTRICTION LINE" is a line usually parallel to the FRONT, side, or
REAR LOT LINE set so as to provide the required YARDS for a BUILDING or
STRUCTURE.

(4) "LOT" is a designated parcel, tract or area ofland established by PLAT, SUBDIVISION
or as otherwise permitted by law, to be used, developed or built upon as a unit.

(5) "LOT LINES" are the lines bounding a LOT.

(6) "LOT LINE, FRONT" is a line dividing a LOT from a STREET or easement of
ACCESS. On a CORNER LOT or a LOT otherwise abutting more than one STREET or
easement of only one such LOT LINE shall be deemed the FRONT LOT

dedicated tract or
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Page 3 of 12

"SETBACK is the BUILDING RESTRICTION LINE nearest the front of
across a LOT establishing the minimum distance to be provided between a line of a
STRUCTURE located on said LOT and the nearest STREET RIGHT-OF-WAY line.

(I "STREET" is a thoroughfare dedicated to the public within a RIGHT-OF-WAY which
affords the principal means of ACCESS to abutting PROPERTY. STREET may be
designated as an avenue, a boulevard, a drive, a highway, a lane, a parkway, a place, a
road, a thoroughfare, or by other appropriate names. STREETS are identified on the
Official Zoning Map according to type of USE, and generally as follows:
(a) MAJOR STREET: Federal or State highways
(b) COLLECTOR STREET: COlJNTY highways and urban arterial STREETS.
(c) MINOR STREET: Township roads and other local roads.

(11) "VARIANCE" is a deviation from the regulations or standards adopted by this ordinance
which the Hearing Officer or the Zoning Board of Appeals are permitted to grant.

(12) "YARD" is an OPEN SPACE, other than a COURT, of uniform depth on the same LOT
with a STRUCTURE, lying between the STRUCTURE and the nearest LOT LINE and
which is unoccupied and unobstructed from the surface of the ground upward except as
may be specifically provided by the regulations and standards herein.

(13) "YARD, FRONT" is a YARD extending the full width of a LOT and situated between
the FRONT LOT LINE and the nearest line of a PRINCIPAL STRUCTURE located on
said LOT. Where a LOT is located such that its REAR and FRONT LOT LINES each
abut a STREET RIGHT-OF-WAY both such YARDS shall be classified as FRONT
YARDS.

B. As amended on August 19,2004, subparagraph 5.4.2.A.3. states the following:

No lot that is 5 acres or less may be further divided.

C. Minimum setbacks from the centerline of a street and minimum front yards in the AG-I District
are established in Section 5.3 and Subsection 4.3.2 of the Zoning Ordinance as follows:
(1) The minimum setback from a minor street is listed in Section 5.3 and Subsection 4.3.2 as

vanance. Paragraph 9.1

reaards to a street is i-ootnote 3
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of the Zoning Ordinance shall not be granted by the Board or the
hearing officer unless a written application for a variance is submitted demonstrating all
of the following:
(a) That special conditions and circumstances exist which are peculiar to the land or

structure involved which are not applicable to other similarly situated land or
structures elsewhere in the same district.

(b) That practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied prevent reasonable and otherwise permitted
use of the land or structures or construction on the lot.

(c) That the special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the Applicant.

(d) That the granting of the variance is in harmony with the general purpose and
intent of the Ordinance.

(e) That the granting of the variance will not be injurious to the neighborhood, or
otherwise detrimental to the public health, safety, or welfare.

(2) That the variance is the minimum variation that will make possible the reasonable use of
the land or structure, as required by subparagraph 9.1.9D.2.

E. Paragraph 9.1.9.E. of the Zoning Ordinance authorizes the ZBA to prescribe appropriate
conditions and safeguards in granting a variance.

GENERALLY REGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

7. Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to other
similarly situated land or structures elsewhere in the same district:
A. The Petitioner has testified on the application that, "This lot is owned by my son and myself.

The lot is already used a residential and this action would not negatively impact the
agricultural ground."

B. Regarding Part the Quonset hut appears to be non-conforming because it was constructed
the adoption of zoning on October 10, I

termer farmstead
1, to
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GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELATED TO C4RRYING OUT THE
STRICT LETTER OF THE ORDINANCE

8. regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent reasonable

otherwise permitted use of the land or structures or construction on the lot:
A. The Petitioner has testified on the application that, "If I am not allowed to construct a

residential structure on this lot I will loose the money already invested in this property.
(electrical upgrade, new well, etc.) I have been planning on this for 5 years and at that time
I was told there would be no problem."

B. Regarding Part A, the Quonset hut cannot be moved from its current location and was
constructed there before the adoption of zoning.

C. Regarding Part B, purchase of additional land to bring the lot area up to more than five acres
may be possible, and it is unknown at this time if the Petitioners have pursued purchase of
additional land as an alternative course of action. However, purchase of additional land in this
location would remove existing farmland from production.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT FROM
THE ACTIONS OF THE APflK4NT

9. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A. The Petitioner has testified on the application that, "No"

B. Regarding Part A, the Quonset hut was constructed before the adoption of zoning when there
were no minimum setbacks or yards.

C. Regarding Part B, land adjacent to the subject property that could be added to increase the area
of the subject property is under different ownership. However, purchase of additional land in this
location would remove existing farmland from production.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HAR1\010NY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINA.NCE

10. ~~1UL'F-, Ordinance requirement for a finding that the vanance IS

of Ordinance:
"In granting this variance there would be

no negative impact on neighboring residential or agricultural ground. It wonld not
decrease the amount of agricultural ground."
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C. The Zoning Ordinance does not clearly state the considerations that underlay the setback and
front yard requirements. In general, the setback is presumably intended to ensure the following:
(1) Right of way acquisition: If County Highway 16 is ever extended further east of IL Rt.

130 additional right-of-way will be required on the subject property and the Quonset hut
will be required to be removed.

(2) Off-street parking: The subject property provides the required amount of off-street
parking outside of the setback.

(3) Aesthetics: Aesthetic benefit may be a consideration for any given front yard and setback
but can be very subjective.

D. The Zoning Ordinance does not clearly state the considerations that underlay the restriction on
division of lots that are 5 acres or less. This amendment resulted from zoning Case 431-AT-03
Part B and so is related to the County's desire to limit the number of new lots in the rural areas.
The Rural Residential Overlay (RRO) Zoning District is an overlay zoning designation that is the
primary method by which Champaign County limits the number of new lots in the rural zoning
districts. The RRO District is established using the basic rezoning procedure except that specific
considerations are taken into account in approvals for rezoning to the RRO District. Paragraph
5.4.3 C.l. of the Zoning Ordinance requires the Zoning Board of Appeals to consider the
following factors in making the required findings:
(1) Adequacy and safety of roads providing access to the site.
(2) Effects on drainage both upstream and downstream..
(3) The suitability of the site for onsite wastewater systems.
(4) The availability of water supply to the site.
(5) The availability of emergency services to the site.
(6) The f100d hazard status of the site.
(7) Effects on wetlands, historic or archeological sites, natural or scenic areas or wildlife

habitat.
(8) The presence of nearby natural or man-made hazards.
(9) Effects on nearby farmland and farm operations.

(l0) Effects of nearby farm operations on the proposed residential development.
(11) The amount of land to be converted from agricultural uses versus the number of dwelling

units to accommodated.
(1 The LESA (Land Evaluation and Site Assessment) score of the subject site.
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(a) Illinois Department of Transportation's Mrmnal

Roads and Streets are general design guidelines for local road
construction using Motor Fuel Tax funding and relate traffic volume to
recommended pavement width, shoulder width, and other design considerations.
The indicates the following pavement widths for the following traffic
volumes measured in Average Daily Traffic (ADT):
• A local road with a pavement width of 16 feet has a recommended

maximum ADT of no more than 150 vehicle trips.

• A local road with a pavement width of 18 feet has a recommended
maximum ADT of no more than 250 vehicle trips.

• A local road with a pavement width of 20 feet has a recommended
maximum ADT between 250 and 400 vehicle trips.

• A local road with a pavement width of 22 feet has a recommended
maximum ADT of more than 400 vehicle trips.

• Review of an aerial photograph from the Champaign County GIS
Consortium indicates that CR 200N appears to range from over 20 feet
wide to approximately 18 feet wide where the subject property would have
access to it. This change in pavement width is due to the transition from
County Highway to Township Road that occurs at the intersection of CR
200N and IL Rt. 130.

(b) The Illinois Department of Transportation measures traffic on various roads
throughout the County and determines the annual average 24-hour traffic volume
for those roads and reports it as Annual Average Daily Traffic (AADT). The most
recent (2006) AADT data in the vicinity of the subject property is 150 ADT for
Airport Road in front of the subject property.

(2) Effects on drainage both upstream and downstream. The subject property appears to drain
either overland or through road ditches to the East Branch of the Embarras River.

The suitability of the wastewater There is no Natural Resource
Soil Survey indicates that subject Y\ s-[,Y\",yh,
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PRELlilUNARY DRAFT

this pamphlet were included for the soils on the subject property as
attachments to Preliminary Memorandum. The excerpts indicate that soils

rr"'r,,:mrln general characteristics:

Kendall silt loam has Medium suitability for septic tank leach fields with a soil
potential index of 83. Kendall soil has a severely high groundwater level. It has moderate
permeability and only a slight problem due to slope. The typical corrective measures are
subsurface drainage improvements (underground drain tiles) to lower the groundwater
level. There are 27 soil types in Champaign County that have lower suitability potential
than Kendall.

(4) The availability of water supply to the site. The subject property is located in the area of
limited groundwater availability. The proposed subdivision should have little or no affect
on water availability.

(5) The availability of emergency services to the site. The subject property is approximately
6.6 road miles from the Philo Fire Protection District station.

(6) The flood hazard status of the site. The subject property is within the Special Flood
Hazard Area. The Base Flood Elevation is 654.8 feet mean sea level (MSL). Ground
elevations have been provided which indicate that the subject property is not below the
Base Flood Elevation.

(7) Effects on wetlands, historic or archeological sites, natural or scenic areas or wildlife
habitat. The subject property contains no historic or archeological sites, and the proposed
subdivision would have no effect on such sites.

(8) The presence of nearby natural or man-made hazards. There are no known man-made
hazards nearby.

(9) Effects on nearby farmland and farm operations. The proposed variance and resulting
subdivision would result in twice the development of the subject property than would be
otherwise allowed and would therefore result in twice the impacts on nearby farmland.

(10) Effects of nearby farm operations on proposed residential development. proposed
VaJ'laI1Ce and resulting would divide the property into smaller
which a amount from

11



F.

PRELLMINARY DRAFT

The subject requires the following amounts of ,;"' j-, ", ,,,,,p'
(1) Regarding Pm1 A, the proposed setback of 34 feet is 61 of

setback for a variance of 38.2%. The proposed front yard of 4 feet is 1
25 feet for a variance of 84%.

Cases 605- V-08

Page 9 of 12

required 55
of the required

Regarding Part B, it is impossible to calculate the percent variance mathematically but for
practical purposes the requested variance is a 100% variance.

G. The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEIGHBORHOOD AND THE
PUBLIC HEALTH, SAFETY, AND WELFARE

11. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance
will not be injurious to the neighborhood, or otherwise detrimental to the public health, safety, or
welfare:
A. The Petitioner has testified on the application that, "It will allow me to put up a residence.

Constructing a residence will not negatively impact the neighborhood, public health or
safety."

B The Township Road Commissioner has received notice of this variance but no comments have
been received.

C. The Fire Protection District has been notified of this variance but no comments have been
received.
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DOCUMENTS OF RECORD

PRELlit1INAR Y DRAFT

Variance Application from Wes and Trent Miller received on January 22, 2008, with attachments:
A Boundary Survey of subject property prepared by F. F. Tanquary
B Site Plan of existing structures on subject property (not to scale)

2. Elevation Certificate and Ground Elevation Survey, received on March 7, 2008

3. Preliminary Memorandum for Case 605-V-08, with attachments:
A Case Maps (Location, Land Use, Zoning)
B Site Plan of subject property received on January 22, 2008
C Ground Elevation Survey, received on March 7, 2008
o Annotated Ground Elevation Survey
E Excerpt of Champaign County Soil Survey
F Excerpt of Soil Potential Ratings for Septic Tank Absorption Fields for Champaign Coutny,

Illinois
G Traffic Map from Illinois Department of Transportation website
H Table of Common Conditions Influencing the Suitability of Locations for Rural Residential

Development in Champaign County
I Comparing the Proposed Site Conditions to Common Champaign County Conditions
J Draft Summary of Evidence for Case 605-V-08



FINDINGS OF FACT

PRELLUINARY DRAFT Cases 605- V-OB

Page 11 of 12

From the documents of record and the testimony and exhibits received at the public hearing for case
605-V-08 held on April 17, 2008, the Zoning Board of Appeals of Champaign County finds that:

1. Special conditions and circumstances {DO / DO NOT} exist which are peculiar to the land or structure
involved, which are not applicable to other similarly situated land and structures elsewhere in the same
district because:--------------------------------

2. Practical difficulties or hardships created by carrying out the strict letter of the regulations sought to be
varied fJ'JlILL / WILL NOT} prevent reasonable or otherwise permitted use of the land or structure or
construction because:------------------------------

3. The special conditions, circumstances, hardships, or practical difficulties {DO / DO NOT} result from
actions of the applicant because:--------------------------

4. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} in harmony
with the general purpose and intent of the Ordinance because:---------------

5. The requested variance {SUBJECT TO THE PROPOSED CONDITION} fJ'JIILL / WILL NOT} be
injurious to the neighborhood or otherwise detrimental to the public health, safety, or welfare because:_

6. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS / IS NOT} the minimum
variation that will make possible the reasonable use of the land/structure because: _

{NO SPECIAL CONDITIONS ARE HEREBY LUPOSED THE SPECIAL CONDITIONS
/;UPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR
SPECIAL USE PERIUITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW:}



Case 605- V-OB
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FINAL DETERMINATION

PRELIIIHNARY DRAFT

The County Zoning Board of Appeals finds that, based upon the application, testimony, and other
evidence received in this case, that the requirements of Section 9.1.9.C {HAVE/HAVE NOT} been met, and
pursuant to the authority granted by Section 9.1.6.B of the Champaign County Zoning Ordinance, the Zoning
Board Appeals of Champaign County determines that:

Variance requested in Case 605-V-08 is hereby {GRANTED/GRANTED WITH
CONDITIONSIDENIED} to the petitioners, Wes and Trent Miller, to authorize the following in the
AG-l Agriculture District:

A. The reconstruction and use of a detached accessory building with a setback of 34 feet and
front yard of 4 feet in lieu of the required 55 feet setback and 25 feet front yard, in regard
to CR 200N, a minor street; and

B. The division of a lot 2.643 acres in area in lieu of the requirement that a property be more
than five acres in area to be divided.

(SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Debra Griest. Chair
Champaign County Zoning Board of Appeals

Secretarv to



Request Authorize the construction of
a fence in the AG-2 District with a
height of eight feet in lieu of the
required six feet.

Location: Lots 3 and 4 of Rolling Acres
IV Subdivision in Section 34 of
Champaign Township, and commonly
known as the houses at 5 and 6
Genevieve Court, Champaign.

approx. 35,000 square

CASE NO. 608-V-08
PRELIMINARY MEMORANDUM

11.2008
Petitioners Stephen Fiol and Sam Banks

Site Area:
feet

Time Schedule for Development:
Brn"krlfl;; Immediate

Admtoistrutive

·~w ••~~ .. Prepared by: J.R. Knight
Associate Planner
John Hall
Zoning Administrator

BACKGROUND

The Petitioners want to construct a privacy along their west lot lines (bordering Duncan Road) in order to
buffer their property from increased traffic along Duncan Road.

The Petitioners have not provided a site plan that shows the extent of the proposed fence.

This case is related to Zoning Case 593-V-07, and the proposed fence in this case would be a continuation
of the fence authorized in that case. An excerpt of the minutes of that case is included.

EXTRATERRITORIAL JURISDICTION

The subject property is within the one and one-half mile extraterritorial jurisdiction (ETJ) of the City of
Champaign. Municipalities with zoning do not have protest rights in variance cases and they are not
notified of such cases.

EXISTING LAND USE AND ZONING

Table 1. Land Use and Zonin in the Vicini
Land Use

Single Family Dwelling
Family Dwelling
Famil

Zonin
R-1 Single Family Dwelling

ATTACHMENTS

B
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ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10/25/07

A Plat of Survey must be filed with the Champaign County Recorder of Deeds to

ensure: Compliance with the Illinois Plat Act.

Case 593-V-07 Petitioner: Ron and Michel Watkins Request to authorize the construction of a fence

in the AG-2 District with a height of eight feet in lieu of the required six feet and a visibility triangle of

zero feet in lieu of the required 50 feet. Lot 2 in Rolling Acres IV Subdivision in Section 34

of Champaign Township and commonly known as the house at 2901 Rolling Acres, Champaign.

Mr. Goldenstein moved, seconded by Mr. Bluhm that the Champaign County Zoning Board of

Appeals finds that, based upon the application, testimony, and other evidence received in this case,

that the requirements of Section 9.1.9.C HAVE been met, and pursuant to the authority granted by

Section 9.1.6.B of the Champaign County Zoning Ordinance, the Zoning Board of Appeals of

Champaign County determines that the Variance requested in Case 592-V-07 is hereby GRANTED

WITH CONDITIONS to the petitioners, the Estate of Howard J. Whalen and Michael Whalen,

executor, to authorize the use and construction on a proposed 5 acre lot on best prime farmland in lieu

of the required 3 acre lot size on best prime farmland in the AG-l Zoning District, subject to the

following condition:

Final Determination for Case 592-V-07:

Irle-yes

Steeves-absent

Goldenstein-yes

Schroeder-yes

Bluhm-yes

Miller-yes

Griest-yes

The roll was called:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

9



A. The Petitioner shall contact the Zoning Administrator when the fence is complete

to ensure: the Zoning Administrator can verify the constructed fence does comply

with the authorized variance.

B. The fence height above grade may exceed eight feet if necessary to make fence

panels that are manufactured to be eight feet tall, accommodate changes in ground

surface and be at least two inches above grade at any point to ensure: the authorized

variance is adequate for the use intended.

ZBA
will ask for a show of

10/25107 DRAFT SUBJECT TO APPROVAL SUBJECT
the opportunity to cross examine any witness. She said that at the proper time

those would like to cross examine and each person will be called upon. She requested that

qn,!(vn,p called to cross examine go to the cross examination microphone to ask any questions. She said that

those who desire to cross examine are not required to sign the witness register but are requested to clearly

state their name before asking any questions. She noted that no new testimony is to be given during the

cross examination. She said that attorneys who have complied with Article 6.5 of the ZBA By-Laws are

exempt from cross examination.

Mr. Knight distributed a Supplemental Memorandum dated October 25,2007, to the Board for review. He

said that the Petitioners desire to construct a privacy fence primarily along their west lot line in order to

buffer their property from increased traffic along Duncan Road. He said that the Petitioners have not

provided an exact site plan which shows the extent of the proposed fence. He said that the Supplemental

Memorandum includes additional information regarding the fence which should be included in the Summary

of Evidence as a new Item #5 and two proposed special conditions of approval. The proposed special

conditions are as follows:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are included

tonowmc nandwntten text: "10,n'''p
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Ms. Griest asked the Board if there were any questions for Mr. Knight and there were none.

setare IJUJUUj,F', out

ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10125/07
to 108' - 110'." He said that Photograph B states the following: "Shows view from westbound road

for 100's of feet. Please note the car coming northbound. Also see that the car is behind the line." He said

that Photograph C states the following: "Taken from the car window. Visibility is good for 1OO's of feet

due to the median and the other one way." He said that Photograph D states the following: "Eastbound road

view showing that even at the corner there will be enough visibility to see the other road standing at 50 feet

from East bound curb. The fence would be 10 feet to the right or about a foot on the other side of the

telephone/electric pole on the right."

Mr. Ronald Watkins, who resides at 2901 Rolling Acres, Champaign stated that they recently moved in to

the property in July, 2007. He said that they moved in knowing that Duncan Road was going to be pretty

bad and when the Curtis Road interchange is completed the traffic will become even worse. He said that he

is aware that there are plans for retail businesses to be located across the street from his property as well as

construction further down Duncan Road. He said that the biggest concern is that there is enough visibility

for people who are pulling out on to the road and that concern is based upon a two-way street but in this case

there are two one-way streets with a median in the center. He said that where he plans to locate his fence

and the area where people will be pulling out has 65 feet of visibility. He said that their property line runs

130 feet along Duncan Road and the fence will be placed approximately 110 feet which will leave from the

110 feet to the far median approximately 65 feet. He said that this will ease the concern that if someone is

pulling in to the one-way street that no one is sitting there at the one-way for whatever reason. He said that

he took the photograph from 50 feet off to show that there isn't a visibility concern if someone was taking a

right hand turn on to the other one-way street. He said that realistically there is plenty a visibility even ifthe

fence was to be placed all the way up against the road but that is not what he is requesting. He said that he

to be able to place his fence within to 30 feet from the edge of lot line which

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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23

24

25

26

enough to see

Pnotozrapn C

to one consondated so it
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Issues.

noise pollution so it was decided that they would request as much of a barrier as possible to deal with these

1

2

3

4

10125/07
when someone pulls

DRAFT SUBJECT TO APPROVAL SUBJECT ZBA
to the neighborhood. He said that currently they are constantly dealing with trash and

5 Mr. Knight stated that it appears that the neighbor who is immediately to the south ofMr. Watkins' property

6 has already installed a fence.

7

8 Mr. Watkins stated that his fence line would be just inside ofhis neighbor's fence and that is where the other

9 neighbors plan to install their fences as well because there is a question as to if the existing fence is sitting

10 exactly on the property line.

11

12 Mr. Ide asked Mr. Watkins ifhe feels that going from a six foot fence to an eight foot fence is going to give

13 him that more of a barrier.

14

15 Mr. Watkins stated that he does not know ifthe additional two foot will give him any more ofa barrier but at

16 this point he will take whatever he can get. He said that recently they had their child's first birthday party

17 and they had to have adults line the property to keep the kids safe. He said that the fence will help with the

18 safety issue but there yard will be cut in half if they are required to follow the 50 foot visibility triangle

19 requirement.

20

21 Mr. Irle stated that some type of vegetation may be more effective in regard to noise.

22

23 Watkins stated that he and his neighbor have already discussed planting vegetation along the property

24 to cut down on some of the

25

26

28 fence because IS

12

are nrl,nprtv are interested



ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10125/07
1 a continuous fence to make the neighborhood look nice and mitigate the noise and trash pollution as

2 well as adding to safety. He said that this fence will also add to the curb appeal for the entire neighborhood.

3

4 Mr. Goldenstein asked Mr. Watkins ifhe had a cost estimate on the eight foot fence.

5

6 Mr. Watkins stated that they do have estimates for a six foot and an eight foot fence as a group.

7

8 Mr. Irle asked Mr. Watkins if the subdivision has any active covenants regarding the fence.

9

10 Mr. Fiol, who resides at 6 Genevieve Ct, Champaign and is a resident of Rolling Acres IV, stated that he

11 hasn't seen any covenants regarding the construction of the fence and no one has paid any attention to any of

12 the other covenants for 25 years.

13

14 Ms. Griest stated that the issue of covenants has been discussed before and they are not part of zoning.

15

16 Ms. Griest asked if the Board had any additional questions for Mr. Watkins.

17

18 Mr. Miller asked Mr. Watkins ifhe is confident of the location of his property lines.

19

20 Mr. Watkins stated yes. He said that the County actually came and tore up everything on their side therefore

21 there is a very clear distinction between green grass and dirt. He said that his property line is essentially one

22 foot inside of the electric lines.

23

24 Mr. Bluhm asked Mr. Watkins ifhe has found his property pins.

25

26 no.

mstaumz the

13



request variances.

Mr. Watkins stated that he has no problems with the proposed special condition.

ZBA

the ability to grant angranting of this variance wouldMr. Knight if

anance to the

Griest

10/25/07 DRi\FT SUBJECT TO APPROVAL SUBJECT
Watkins stated that he will absolutely call .L.I.E.

Ms. Griest asked Mr. Watkins if he had reviewed the proposed condition and if so, did he have any

objections to the condition.

Ms. Griest stated that the Board is very specific and sometimes a little too specific on exact inches and

square feet therefore this is a little broader condition that what the Board would normally grant

Ms. Griest asked if the Board had any additional questions for Mr. Watkins and there were none.

Mr. Watkins stated that another reason for the variance is that they may install the six foot panels and place

lattice work on top of it He said that increasing the height of the fence almost doubles the cost He said

that he is not sure that they will place lattice work on top but if they are contemplating it they might as well

ask for the eight foot height.

Mr. Goldenstein asked Mr. Knight if the other homeowners will be required to come before the ZBA to

Mr. Knight stated yes. He said that if the Board should keep this in mind if Mr. Watkins' variance is

approved.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

no, because an

14



ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10/25/07

Ms. Griest asked the audience if anyone desired to cross examine Mr. Watkins and there was no one.

Ms. Griest asked if staff had any questions for Mr. Watkins and there were none.

were none.Mr. Fiol

Ms. Griest asked if the Board had any additional questions for Mr. Watkins and there were none.

Knight stated that once this case is approved it would be possible for the other homeowner's to share in

the cost of the variance and file a collective petition. He said that Mr. Watkins could amend this petition but

the case would have to be re-advertised.

Mr. Stephen Fiol, who resides at 6 Genevieve Ct, Champaign stated that his property is immediately to the

south ofMr. Watkins' property. He said that when he looks out his rear patio window he looks across Mr.

Watkins' yard therefore he has a vested interest in having a beautiful fence blocking the view of the new

Curtis/Duncan Road interchange. He said that he currently has a six foot fence on his property.

Mr. Bluhm asked Mr. Fiol ifhis fence is currently along Duncan Road.

Mr. Fiol stated yes the fence is currently along Duncan Road and he also has a split rail fence on the back

side ofhis property. He said that he supports Mr. Watkins' request because it would enhance their quality of

life.

Ms. Griest asked the Board had any questions for Mr. Fiol and there were none.

1
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10/25/07 DRAFT SUBJECT TO APPROVAL SUBJECT ZBA
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Griest asked if anyone in attendance desired to sign the witness register to present testimony regarding

this case and there was no one.

Mr. Knight stated that new Item as stated in the Supplemental Memorandum dated October 25, 2007

should be added to the Summary of Evidence. He said that Mr. Watkins testified that the fence would be

approximately 25 feet from the comer.

Mr. Watkins stated that he is not sure what the exact measurement will be from the comer. He said that he

measured from where the fence would be to where the road begins. He said that since the aerial photograph

was taken the County has installed a new drainage system and sidewalk therefore part ofhis yard was taken.

Mr. Bluhm stated that Mr. Watkins' property line is 130.2 feet and if 110 feet of fence is going to be

installed there will be 20 feet to the comer.

Mr. Watkins stated that he is not sure where his property line begins and Mr. Fiol's property ends because

there are no property pins. He said that it is 130.2 feet from where Mr. Fiol's existing fence is located. He

said that by looking at the aerial it is hard to tell where the property lines are located.

Mr. Bluhm stated that from the side of the pavement to where Mr. Watkins' fence will be located is 70 feet.

Mr. Watkins stated that Mr. Bluhm was correct.

that the vanance request should be amended because the Board is not considering a zero

is considenng some

28 PO:SI!lon on
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ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10125/07
1 Mr. Bluhm stated that the only information that the Board has at this point is that the road right-of-way is 80

2 teet therefore it would be 40 feet each way from the center of the median.

3

4 Mr. Knight stated no. He said that a portion of the right-of-way was dedicated in one subdivision and the

5 rest of it was dedicated to Rolling Acres IV.

6

7 Ms. Griest asked how the visibility triangle would be measured.

8

9 Mr. Bluhm asked ifa special condition could be placed indicating that before construction the zoning office

10 shall be contacted to confirm the measurement.

11

12 Mr. Schroeder stated that an appropriate site plan should be submitted for staff s review.

13

14 Mr. Knight stated that the problem with staff visiting the site to measure is that it is not clear what the

15 petitioner is truly requesting. He said that the Board needs to determine how much the visibility triangle is

16 reasonable and then that information is what staff would be verifying during their site visit.

17

18 Mr. Bluhm stated that ifthe Board determines that the fence is to be no closer than 70 feet to the edge ofthe

19 south side ofthe westbound pavement will determine what the visibility triangle shall be and at that point no

20 future owner of the subject property could extend the fence out any further.

21

22 Ms. Griest stated that the visibility triangle will also be determined by its distance from Curtis Road.

23

24

25

26

Watkins indicated on the aerial photograph where

it

would be located.

not cnanged.
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10/25/07 DRAFT SUBJECT TO APPROVAL SUBJECT ZBA

Mr. Watkins asked Mr. Knight what would be considered accurate.

Mr. Knight stated yes.

Mr. Knight stated that a special condition could be proposed indicating the following:

plan should be required.an accuratestated

#13.C. The proposed fence shall not be constructed closer than 70 feet to

the south edge of the westbound pavement of Rolling Acres Drive to

ensure that the visibility triangle can be measured by staff.

Mr. Knight stated that a site plan which can be measured to scale indicating the location of the fence.

Ms. Griest asked Mr. Watkins ifhe received a copy ofthe Plat of Subdivision for Rolling Acres IV when he

purchased his property.

Mr. Watkins stated that he is not sure ifhe received such a document but he will check. Heasked ifhe could

obtain a copy of the plat from the County.

Ms. Griest requested that Mr. Knight provide a condition that would adequately provide Mr. Watkins with

the flexibility to install a maximum of 115 foot fence.
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ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10/25/07

Mr. Knight read the following condition:

andIS as suoiect tois a corner lot Rolling

#13.0. The Petitioner shall provide a to-scale site plan to the Department of Planning

and Zoning before construction to ensure that there is minimal variation and that

the fence is properly constructed according to the approved variance.

#13.A. The Petitioner shall contact the Zoning Administrator when the fence is complete

to ensure that The Zoning Administrator can verify the constructed fence does

comply with the authorized variance.

Mr. Schroeder moved, seconded by Mr. Miller to recess the Board for a five minute break. The

motion carried by voice vote.

The Board recessed at 8:12 p.m.

The Board resumed at 8: 17 p.m.

Mr. Knight revised Item #13.A. as follows:

Ms. Griest asked why the condition in Item #13 of the Preliminary Draft Summary of Evidence only applies

to Duncan Road.

Mr. Knight stated that staff was not sure where the fence was being constructed therefore the eight feet is

necessarv for buffering and privacy along Duncan Road only.
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Ms. Griest agreed and proposed that the entire fence may only be eight feet tall.

Mr. Irle moved, seconded by Mr. Goldenstein to adopt the following special conditions:

Mr. Bluhm proposed that Item 13 of the Preliminary Draft Summary of Evidence indicating that the

proposed fence may only be eight feet tall along the right-of-way line for Duncan Road be eliminated.

#13.A The Petitioner shall contact the Zoning Administrator when the fence is complete

to ensure that The Zoning Administrator can verify the constructed fence does comply

with the authorized variance.

ZBA

#13.B The fence height above grade may exceed eight feet if necessary to make fence panels

that are manufactured to be eight feet tall accommodate changes in ground surface

and be at least two inches above grade at any point to ensure that The authorized

variance is adequate for the use intended.

10/2S/07 DRAFT SUBJECT TO APPROVAL SUBJECT
need the eight foot variance.

Mr. Knight stated that the original special condition of approval in Item #13 of the Preliminary Draft

Summary of Evidence will be eliminated and the proposed special conditions will be re-numbered

accordingly and become new Items #13.A-D.

Mr. Knight stated that a new Item #3 should be added to the Documents of Record indicating the

Supplemental Memorandum dated October 19,2007; and a new Item #4 Attachment A; Aerial Photograph

amended by Mr. Watkins at the October 25,2007, public hearing.
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#13.C The proposed fence shall not be constructed closer than 70 feet to

the south edge of the westbound pavement of Rolling Acres Drive

the visibility triangle can be measured by staff.



ZBA DRAFT SUBJECT TO APPROVAL SUBJECT 10/25/07
1

2 #13.D. The Petitioner shall provide a to-scale site plan to the Department of Planning

3 and Zoning before construction to ensure there is minimal variation and that

4 the fence is properly constructed according to the approved variance.

5

6 The motion carried by voice vote.
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Finding of Fact for Case 593-V-07:

From the documents of record and the testimony and exhibits received at the public hearing for zoning case

593-V-07 held on October 25, 2007, the Zoning Board of Appeals of Champaign County finds that:

1. Special conditions and circumstances DO exist which are peculiar to the land

or structure involved, which are not applicable to other similarly situated land

and structures elsewhere in the same district.

Mr. Bluhm stated that special conditions and circumstances DO exist which are peculiar to the land or

structure involved, which are not applicable to other similarly situated land and structures elsewhere in the

same district because the subject property is in an area of rapid growth due to the new interchange on

Interstate 57 and retail development.

Mr. hie stated that the Petitioner is trying to diminish the potential increase in traffic and noise by building a

taller fence due to the potential commercial development adjacent to the property.

2. Practical difficulties or hardships created by carrying out the strict letter of

the regulations sought to be varied \VILL prevent reasonable or otherwise

permitted use of the land or structure or construction.

('\1,,.u,nn out

21
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1 sought to varied WILL prevent reasonable or otherwise permitted use ofthe land or structure

or f'nlncfrl1r·t,n,n because the property is a comer lot and the Ordinance would basically cut the2

3

4

5

6

7

3. The special conditions, circumstances, hardships, or practical difficulties DO NOT

result from actions of the applicant.

8 Mr. Irle stated that the special conditions, circumstances, hardships, or practical difficulties DO NOT result

9 from actions ofthe applicant because the subdivision was platted before the potential commercial enterprises

10 across the road which would increase noise and trash pollution.

11

12 Mr. Bluhm stated that the subdivision was platted prior to the adoption of the Zoning Ordinance.

13

5. The requested variance, subject to the proposed conditions, WILL NOT be injurious

to the neighborhood or otherwise detrimental to the public health, safety or welfare.

Mr. Irle stated that the requested variance, subject to the proposed conditions, IS in harmony with the general

intent of the Ordinance because the visibility will not be greatly and dramatically decreased since Rolling

Acres Drive is in fact two, one-way streets that is approximately 80 feet in width and allows for an increase

in the visibility triangle to begin with.

toproposed condrnons, WILLrequested variance, subtect to

The requested variance, subject to the proposed conditions, IS in harmony with

the general intent of the Ordinance.
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Final Determination for Case 593-V-07:

6. The requested variance, subject to the proposed conditions, IS the minimum

variation that will make possible the reasonable use of the land/structure.

Mr. Bluhm moved, seconded by Mr. Goldenstein to close the public hearing for Case 593-V-07. The

motion carried by voice vote.

Mr. Irle moved, seconded by Mr. Miller to adopt the Summary of Evidence, Documents of Record and

Finding of Fact as amended. The motion carried by voice vote.

10/25/07DRAFT SUBJECT TO APPROVAL SUBJECTZBA
neighborhood.

ML Bluhm stated that the requested variance, subject to the proposed conditions, IS the minimum variation

that will make possible the reasonable use of the land/structure because if the fence is to be built in

accordance to the Zoning Ordinance it would cut their yard in halfdue to the subject property being a comer

lot.

Mr. Irle moved, seconded by Mr. Bluhm that the Champaign County Zoning Board of Appeals finds

that, based upon the application, testimony, and other evidence received in this case, that the

requirements of Section 9.1.9.C HAVE been met, and pursuant to the authority granted by Section

9.1.6.B of the Champaign County Zoning Ordinance, the Zoning Board of Appeals of Champaign

County determines that the Variance requested in Case 593-V-07 is hereby GRANTED WITH

CONDITIONS to the Petitioners, Ron and Michel Watkins, to authorize the construction of a fence in

the R-l, Single Family Dwelling District with a height of eight feet in lieu of the required six feet and a

visibility of zero feet in lieu of the required 50 feet, subject to the following conditions:
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28 #13.A The Petitioner shall contact the Zoning Administrator when the fence is complete

to ensure The Zoning Administrator can verify the constructed fence does comply

23



Mr. Watkins requested that the present Board proceed to the Final Determination.

#13.D. The Petitioner shall provide a to-scale site plan to the Department of Planning

and Zoning before construction to ensure that there is minimal variation and that

the fence is properly constructed according to the approved variance.

#13.C The proposed fence shall not be constructed closer than 70 feet to

the south edge of the westbound pavement of Rolling Acres Drive to

ensure that the visibility triangle can be measured by staff.

#13.B The fence height above grade may exceed eight feet if necessary to make fence panels

that are manufactured to be eight feet tall accommodate changes in ground surface

and be at least two inches above grade at any point to ensure that The authorized

variance is adequate for the use intended.

ZBA

Ide-yes

Griest-yes

Goldenstein-yes

Miller-yes

DRAFT SUBJECT TO APPROVAL SUBJECT
with the authorized variance.

Bluhm-yes

Schroeder-yes

Steeves-absent

10/25/07

Ms. Griest informed Mr. Watkins that one Board member is absent from tonight's hearing and it is at his

discretion whether the present Board will proceed with the Final Determination or continue the case until a

meeting when all Board members are present. She asked Mr. Watkins how he would like the Board to

proceed.

The roll was called:
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7. Staff Report



PRELHIINARY DRAFT

608-V-08

FINDING OF FACT
AND FINAL DETERMINATION

of
Champaign County Zoning Board of Appeals

Final Determination: {GRANTED / GRANTED WITH SPECIAL CONDITIONS / DENIED}

Date: April 17, 2008

Petitioners: Stephen Fiol and Sam Banks

Request: Authorize the construction of a fence in the AG-2 District with a height of eight feet in
lieu of the six feet.

SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on April
17, 2008, the Zoning Board of Appeals of Champaign County finds that:

1. The Petitioners, Stephen Fiol and Sam Banks own the subject property.

2. The subject property is as follows:
A. Co-Petitioner Stephen Fiol owns Lot 3 of Rolling Acres IV Subdivision in Section 34 of

Champaign Township, and commonly known as the house at 6 Genevieve Court, Champaign.

B. Co-Petitioner Sam Banks owns Lot 4 of Rolling Acres IV Subdivision in Section 34 of
Champaign Township, and commonly known as the house at 5 Genevieve Court, Champaign.

3. The subject property is located within the one and one-half mile extraterritorial jurisdiction of the City
Champaign. Municipalities do not have protest rights in variance cases and are not notified of such

cases.

GENERALL Y REGARDING LAND USE AND ZONING IN THE LtLtlEDIATE VICINITY

use as a

IS
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Page 2 of 8

PRELDvfINARY DRAFT

GENERALLY REGARDING THE PROPOSED SITE PLAN

5. The Petitioners have not provided a specific site plan, as follows:
A. On the application they refer to a variance granted to their neighbor, Ron Watkins, also for

height. That variance was Zoning Case 593-V-07.

B. In that case Co-Petitioner, Stephen Fiol testified to the extent of the proposed fence, as follows:
(1) The proposed fence will run along the west property line of both lots, which divides the

subject properties from the right-of-way for Duncan Road.

(2) The fence is proposed to be 8 feet in height and to be a single solid fence running from
the corner of Rolling Acres Drive and Duncan Road to the south property line of Lot 4 of
Rolling Acres IV.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS AND ZONING PROCEDURES

6. Regarding specific Zoning Ordinance requirements relevant to this case:
A. The following definitions from the Zoning Ordinance are especially relevant to the requested

variances (capitalized words are defined in the Ordinance):
(1) "GRADE" is the average of the elevations of the surface of the ground measured at all

corners of BUILDING.

"HEIGHT" As applied to an Enclosed or Unenclosed STRUCTURE: STRUCTURE,
DETACHED: The vertical measurement from the average level of the surface of the
ground immediately surrounding such STRUCTURE to the uppermost portion of such
STRUCTURE.

(2)

(4)

(5)

"LOT" is a designated parcel, tract or area of land established by PLAT, SUBDIVISION
or as otherwise permitted by law, to be used, developed or built upon as a unit.

"RIGHT-OF-WAY" is the entire dedicated tract or strip of land that is to be used by the
public for circulation and service.

"STREETS" are a thoroughfare dedicated to the public within a RIGHT-OF-WAY which
affords the principal means of ACCESS to abutting PROPERTY. A STREET may be
designated as an avenue, a boulevard, a drive, a highway, a lane, a parkway, a place, a
road, a thoroughfare, or by other appropriate names. STREETS are identified on
Official Zoning Map according to type of USE, and generally as follows:



PRELLMINARY DRAFT

ground. Among other things, STRUCTURES include BUILDINGS,
billboards, and SIGNS.

Cases 608-V-07

Page 3 of 8

fences,

"STRUCTURE, DETACHED" is a STRUCTURE not connected to another
STRUCTURE.

B. Maximum fence height in R Districts is set in Subsection 4.3.3. of the Zoning Ordinance in
Subparagraph G.l., as follows:

Fences in R Zoning Districts and on residential lots less than five acres in the AG
Districts shall not exceed six feet in HEIGHT and may be located in required front yards
provided they meet the requirements of the triangle of visibility as defined by Section
4.3.3 of this ordinance. (See Item 6B. above)

C. Paragraph 9.1.9 D. of the Zoning Ordinance requires the ZBA to make the following findings for
a variance:
(l) That the requirements of Paragraph 9.1. 9 C. have been met and justify granting the

variance. Paragraph 9.l.9C. of the Zoning Ordinance states that a variance from the terms
of the Champaign County Zoning Ordinance shall not be granted by the Board or the
hearing officer unless a written application for a variance is submitted demonstrating all
of the following:
(a) That special conditions and circumstances exist which are peculiar to the land or

structure involved which are not applicable to other similarly situated land or
structures elsewhere in the same district.

(b) That practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied prevent reasonable and otherwise permitted
use of the land or structures or construction on the lot.

(c) That the special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the Applicant.

(d) That the granting of the variance is in harmony with the general purpose and
intent of the Ordinance.

the gremting of the variance will not
nthp""!,,,P detnrnental to public health,

neighborhood, or

D.
zrannnz a variance.

to prescribe auoroonate
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GENERALLY REGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

7. Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to other
similarly situated land or structures elsewhere in the same district:
A. The Petitioner has testified on the application that, "Request 2 foot fence increased height."

B. Recent development has caused a significant increase in traffic on Duncan Road, an urban
arterial street.

GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS RELATED TO CARRYING OUT THE
STRICT LETTER OF THE ORDINANCE

8. Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent reasonable
and otherwise permitted use of the land or structures or construction on the lot:
A. The Petitioner has testified on the application that, "Due to increased vehicular traffic,

pedestrian traffic, noise, letter and visual aesthetics and due to new construction and
anticipated commercial zoning we are requesting this variance."

B. The maximum allowed six feet fence may not be sufficient to adequately screen the subject
property from an arterial street.

GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL DIFFICULTIES OR HARDSHIPS RESULT FROM
THE ACTIONS OF THE APPLICANT

9. Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A. The Petitioner has testified on the application that, "No"

B. Rolling Acres Subdivision IV was platted before the adoption of the Zoning Ordinance and
before there was a significant degree of development in the vicinity of the subject property.
Recent development has caused a significant increase in traffic on Duncan Road, and a privacy
fence can provide some buffering from noise.

GENERALLY PERTAINING TO WHETHER OR NOT THE VARIANCE IS IN HARAfONY WITH THE GENERAL PURPOSE
AND INTENT OF TilE ORDINANCE

a finding

tesnnec on that, "\Ve believe the curb appeal will be
improved as well as serving the issues listed above."
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B Maximum height restrictions are intended to ensure compatibility by preventing fences
from being so high they cut off light to neighboring properties or are aesthetically unpleasing.
The proposed fence is along a major street.

C. The proposed height of eight feet is 133% of the maximum six feet for a variance of33%.

The requested variance is not prohibited by the Zoning Ordinance.

GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED VARIANCE ON THE NEIGHBORHOOD AND THE
PUBLIC HEALTH, SAFETY, AND WELFARE

11. Generally regarding the Zoning Ordinance requirement for a finding that the granting of the variance
will not be injurious to the neighborhood, or otherwise detrimental to the public health, safety, or
welfare:
A. The Petitioner has testified on the application that, "Variance of fence height to 8 feet was

granted to neighbor to the north, Ron Watkins at 2901 Rolling Acres Drive."

B. The fence will not be located between two adjacent properties, and so the effect of its extra
height on any other properties should be negligible.

C. The Fire Protection District has received notice of this variance but no comments have been
received.

The Township Highway Commissioner has also received notice of this variance, but no
comments have been received.

12. Elsewhere on the application the Petitioner has also testified that, "This will be a continuation and
adjoining Mr. Watkins' fence."
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DOCUMENTS OF RECORD

PRELlj}lINARY DRAFT

1. Variance Application from Stephen Fiol and Sam Banks, received on February 13,2008

2. Preliminary Memorandum for Case 608-V-08, with attachments:
A Case Maps (Location, Land Use, Zoning)
B Excerpt of Minutes for October 17, 2007, ZBA meeting
C Draft Summary of Evidence for Case 608-V-08
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documents record and the testimony and exhibits received at the public hearing for zoning case
608-V-08 held on April 17, 2008, the Zoning Board of Appeals of Champaign County finds that:

1. Special conditions and circumstances {DO I DO NOT} exist which are peculiar to the land or structure
involved, which are not applicable to other similarly situated land and structures elsewhere in the same
district because; _

Practical difficulties or hardships created by carrying out the strict letter of the regulations sought to be
varied {WILL I WILL NOT} prevent reasonable or otherwise permitted use of the land or structure or
construction because: _

3. The special conditions, circumstances, hardships, or practical difficulties {DO I DO NOT} result from
actions of the applicant because; _

4. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS I IS NOT} in harmony
with the general purpose and intent of the Ordinance becaus:e: _

5. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {WILL I WILL NOT} be
injurious to the neighborhood or otherwise detrimental to the public health, safety, or welfare because:

6. The requested variance {SUBJECT TO THE PROPOSED CONDITION} {IS I IS NOT} the minimum
variation that will make possible the reasonable use of land/structure because: _

{NO SPECIAL CONDITIONS ARE HEREBY LtfPOSED THE SPECIAL CONDITIONS
lIt/POSED HEREIN ARE REQUIRED TO ENSURE COltfPLIANCE WITH THE CRITERIA FOR
SPECIAL USE PERJ"fITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW:}
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FINAL DETERMINATION

PRELL~flNARYDRAFT

The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other
evidence received this case, that the requirements of Section 9.1.9.C {HAVEIHAVE NOT} been met and
pursuant to the authority granted by Section 9.1.6.B of the Champaign County Zoning Ordinance, the Zoning
Board of Appeals of Champaign County determines that

The Variance requested in Case 608-V-08 is hereby {GRANTED/GRANTED WITH
CONDITIONS/DENIED} to the Petitioners, Stephen Fiol and Sam Banks, to authorize the
construction of a fence in the R-l Single Family Dwelling District with a height of eight feet in lieu
of the required six feet.

(SUBJECT TO THE FOLLOWING CONDITION(S):}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Debra Griest, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals
Date


